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PREFACE TO THE THIRD EDITION.

1 agmn express my thanks to the legal profession for ther
yarticularlv kind appreciation of the second edition of this book
which was exhausted tn about a year,

1 have agam mmutcly revised the book, re-written several
portiens and have addad <everal new topics and new Rules.
All the new Amendment Acts of the different Provinces, passed
since, have been mcorporated, and the casellaw has been
brought down to Decumber, 1926,

1 am confident, the profession will find this edition much
more uscful than its predecessors.

M. N. BASU.

Hici CourT,
Calcutta, 7th January, 1927.



PREFACE TO THE SECOND EDITION.

I am gratefal to the legal profession for the kind appreciation
shown to this book

The delay i brmgmg out the Second edition is due to my want
of ume I have thoronghly tevised the book with special care and

have remedied all the defects The Amending Acts of all the Provitces
have been incorporated

lhe extent of dificalty m reconciling the varous interpretations
will appear from the following obsersations of the Patna Iigh Court
i the Full Bench Case of Krishna Mohan Sinha v. Raghunandan
Panday, 1 L R 4 Patna Sertes 336 at page 319, where the learned
Chief Justice saxd ““the wording of thus Act is in some respects
certaniy unseicntific and didficult to interpret and its interpretation
bas been the subject of a mmltitude of decrsions i the Courts.”

The case-law up to end of June 1925 has been incorporated and
the rules have been brought up to date.

licn Court:

I M N. BASU.
Caleutta, 15th July, 1925

PREFACE TO THE FIRST EDITION.

In tiis httle book I have attempted not merely to explain the
various sections of the Acts in the light of the deaisions of the High
Conrts, but also to reconcile the decisions of the several Igh Courts
wherever they appear to be conflicting,
will be for fhe profession to Judge

Yor facility of reference I have divided the topics under various
headings and sub-headings  Topics like method of valuatien of swts
to be mstitoted 1 Courts, Death Dutics, the apparent conflict between
raluation upder the Snits Valnation Act and that under the Court
Yeen Act hiave been discossed with special care.

How far T have succeeded it

The latest amendments made by the various provinces up o date
have heen noted an therr proper places, and all the Amendment Acts
with complete Schedules printed at the end of the book. The recent
amendment of the Legishitore of Section 4 of the Conrt Fees Act, 1870,
Ly Act XIX of 1921, which received the assent of the Goyernor-Genetal
on the 3rd October, 1912, has alo Leen ncorporated

The caseliw has been noted up to end of October, 1922, and havin
n‘;:ud to the impoartance of the Rules, I have mncorporated the Rcuge§
ﬁzgf {z":‘h‘e Government of India and of the several Provinces end

My thanks nre due to Mr. T N De, 304, B L., Vakil,
ansisted me in passing the book througls the press who matensily
T will ¢oneider mysell highly remarded

to thoee for whom it {4 interuted if this beok proses nacfo!
I s Cotey: :
Calealta, 16th November, 1912, M N psu,
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INTRODUCTION.

PROM the eatliest times, even nnder the Hindu Law, attempts have
peen made to put down false and vexations litigation by making parties
1n fault pay a fine to the Kizg A successful suitor was made liable
to pay somethmg to the Kmg evidently as a compensation for the
expense the State had to incar 1z paymng the judicial officers, Although
mote modern writers have urged abolition of tasation of litigation
there 1s mach that can be said in favour of its fetention,

During the earliest years of British rgle there was no tax npon
litigation 1 Inda  The result was that the number of false and
texations suits went op increasurg year after year. To remedy this

evil, Regnlations imposing taxes on litigation were passed in the several
Presidencies

In Bengal, Bengal Regulation XXXVIII of 1795 nas passed imposing
an snstitution fee in civil smts  This institution fee was converted nto
stamp dnties by Ben Reg VI of 1797 Ben. Reg. X of 1797 jmposed
duties on cnmmnal smts, and II of 178, on apphcations for review.
These Regulations were repealed by Reg I of 1814, which was followed
by Reg NXVI of 1814, IV of 1816, XV of 1816, XIV of 1824, and II of
1825 All these Regulitions were repealed by Reg. X of 1829 which
consolidated the law 11 Bengal. Ben Reg. VIII of 183t imposed duties
on smts for realisation of rent, and Reg XV of 1845 exempted native
oflicers and soldiers from payment of stamp daty,

In Bombay, the eathest Regulation was Bombay Regulation VIII
of 3801 which was folloned by Rombay Regulations XIV of 1815, VII
of 1815, 1V of 1St7 These were all repealed by Tombay Regulition T
of 18:7 which was replaced by Bom. Reg. XVIIT of 5817

In Madras, the rarlicst Regulation was Madras Regulation 1T of
372, This was followed by Mad. Reg. IV of 1508, V of 1808, VIII of
158, XVIIT of 198, IT of 1816, 1T of 1817 and VI of 1817,

ANl these Regulations of the diffcrent prosinces were amalgamated
into eme Act, XXXVI of 1%, which for the first time epacted the
law for the whole of Brtish India. This was followed by Act X of
1%, Aet XI of 3%y, Act X of 165, Act XVIIL of 165 and Aet XXVI
o.l 377 which made same documents hitherto exempt, liable to stamp
daty,

Act XXVI of 147 was repealed Uy the Court Fees Act VII of 1550-
which again was modiGed in the mame year by Act XVI[ of x‘:‘o.



INTRODUCTION v

Several sdditsons were made to the Act VII of 1870, by subsequent
amendrrents

By the Devolotion Aet (NXXVII of 1910), the various Previnces
fave teen cmpewered to fix their court fees in their respective
Provinces  In accordance with this Act, several amendments to the
Act VII of 1870 have been made by the different provinces in 1922
1ues, 80d 1924

The purp e of all thace Acts 1s the same, X, to secure revennes
to the State, Lut mn domg so, they do not ‘arm a litigant with a
weapon of terhmicality agunst hins opponent.’ (33 Bom. 507 P. C).



STATEMENT OF REPEALS & AMENDMENTS OF
INDIA COUNCIL UP TO DEC., 1926.

Section 2 and Schedule IIX .repea\ed
New Section 2 adde

Secttan 7, (new clause (cc) \I mserted

and section amended)

Section 15 and dchedule 1 Art 2 amended
Scliedale 1 repealed o part .
Section 19, C1 ' XXIV, amended .
Section 19\ to 1gH nd ed

Schedule 1, Art 13, ndded (for the Punjab)

Section 20 repealed m part and section 23
repealed

Schedule I and II repea]ed n p:\rt nnd
amended

Section 19, C1 VIII,
amended

Schedale I amended

and Schedale 1

Section 19, C1 IV repealed, and Schedule
I, Art 1 repealed 1n

Sections 19H, 191, 19], 19K, mnserted

Sections 3 7, 10, 19C and 19G repealed in
part, and sections 24, 32 and Schedule 11,
Arts 8 and g, repealed, and section 33
Schedale I, Art 2, and Schedule II,
A\t 4 amended - .

Secuwn i tepeates .

Schedule I, At 15, added (for Upper

1rma) . .

Schedale 11, Art
$Schedule 11, Art
Scbedule 11, Art 15, amended
Schiedule 11, At 19, amended
Schednle 11, and_annexure added
Schedule 11, At 1A, amended

Schedale 1, Arts 11, x:\. amended .
Act further amended by e
Act forther amended b\' -
Scetion 4 of the Act farther smended by

10, fepealed
I, repealed an part

The Act war amended by the
Provinces from

Act

X1V of 1870, Sch.
Act

X of gor, 8 2.

VI of 1905, 8 2 (1) (2).

XX of 1870, §. 1.

VIII of 1871, Sch. I.

XV of 1872, 5 2.

XII of 1875, s 6.

Act XVIII of 188y, s 71
amended by Act \_\V 0(
1809, 8. 6.

Act XVIT of 1887, Sch.
Act VI of 1889, s. 18,

Act VIT of 18%g, 5 13 (2},
Act XI of 188, s, 8y, and
Act V of 1903, 8. 155.

Act XITT of 1889, Sch.
Act XTI of 1809 8. 2.
Act XII of rgor, Sch.

Act XI of 1889, s. 84, and
VI of 1900, 5 47.

Act V of 1908, 8, 136,

1866,

by
101, A 4

Act VIIT of 1890, Sch.
Act Voof 1008, 8 155

Act 'V of 1908, 8. 1%

Act Voof 1008, 5. !55 Sch 4.

Act XI of 18590, &

Act NIV of 1911, 8.

Act VII of 1gt0, 8. 2
ct XVIT of 1914,

XVIT of 1970
of 1922,

Reg 1 of

B. 36, as
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Reg. 5 of

Amending Acts of Several
19221926,
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THE

COURT FEES ACT.

(Act No. VII of 1870)
[11th March, 1870.]

[As modified up to December, 1926,]

CHAPTER L
PRELIMINARY.

1. This Act may be called
the Court Fees Act, 1870.

It extends to the whole of
British India.

And it shall come into force
on the first day of April, 1870.

Stort title
xtent of Act
Commencement of Act

NOTES.

Local Amendments.—This Act has been amended in
Bengal by B, C. Acts IV and II of 1922, in Assam by Assam
Act II of 1922 {for 3 years) , m Bihar and Orissa by B and O
Act I of 1922 ; in Bombay by Bombay Act III of 1926 ; in C. P,
by C. P Act I of 1923 (in force up to 31st March, 1926} ; in
Madras by Madras Act V of 1922 , in Punjab by Punjab Act VII
of 1922 as amended by Punjab Acts I and VI of 1926 ; 8. 4 was
amended by Act XIX of 1922,

The power to amend for each Province has been provided by
the Devolution Act (XXXVIIT of 1920).

Objects and Reasona.—For the Statement of Objects and
Reasons, see Gazette of India, 1869, Pt. V., p, 57; and fnr



2 THE COURT FEES ACT, 1870 [Sec. 1.

Proceedings in Counail, see tbid, 1860, Supplement, pp. 1179
and 1452 ; tbad, 1S70, Supplement, pp 52, 378, 421, 427, and
434

Preamble.—Tlis Act has no preamble whereby 1ts purposes
can be ascertamned, Gavaranga v. Bataknshna, 32 Mad. 305:
6 MLT 120, :

Object.—**The Court Fees Act, 1870, was, as its name
umports, an Act primarily passed for the purpose of prescribing
the fees which are to be pad 1n respect of documents to be used
in Courts It also provides mn the schedules for the stamps to
be used 1n certam offices other than offices of Courts of Justice.”
Balkaran Rat v Gobindanath Tewary, 12 AN, 129 F.B.: 10
AWN 39 The object of the Act 1s to Iay down rules for the
collection of one form of taxation, and this is regarded to be the
scope of the cnactment, Mahammad Salim v. Nabian Bibi, 8 All,
282 (289).

““The Court Fees Act was passed not to arm 2 litigant with
a weapon of techmicality against lus opponent, but to secure
revenue for the benefit of the state. This 1s evident from the
character of the Act, and 1s brought out by Secction 12, which
makes the decrsion of the first Court as to value final as between
the partics and enables the Court of appeal to cortect any error
as to this, only where the first Court decided to the detnment
of revenue **  Rachappa Subrao v Stdappa Venkat Rao, P. C.:
43 Bom 3507 ,24C W N 33° 20 C L. J. 452 50 Ind. Cas.
280 21 Bom L R 4S9 17 A L. J. 418- 36 M L. J. 437.
“The Court Fees Act 1s cssentially a fiscal enactment Its
pnmasy object 15 to protect the revenue and not to coerce the
subject,” Chandramant Koer v. Basdeo Narain Singh, 4 Pat.
L.J. 57 (71) 40 Ind. Cas. 442,

Scope.~—'"That Act not only prescribes fees, but provides
how those fees are to be ascertamned, how questions as to the
sufficiency of fees on documents so far as Courts are concerned,
are to be determined, and the conditions under which only the
documents 1n_the First and Second Schedules to the Act may
be recerved, filed, registered or used, as the case, may be, in
Courts of India. The Court Tees Act also specifies the docu-
ments which need not be stamped nnder the Act for the purpose
of being used in Courts,” Balkaran Rai v. Gobindanath Tewary,
12 Al 120 T B {130} ¢ 10 A, W, N, 30. }

. British India,—'British India <hall mean all the tcrr-
torics and places within His Majesty’s Dominions, which are
for the time being governed by His Majesty through the
Governor-General of India, or through any Governor or othier
officer subnrdinate to the Governor-General of India * Sec 3
() General Clauses Act X of 1897. ’
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Application of the Act.—The general rule 1s that Acts
are prospective, and not retrospectine in  their operation,
Pramethanath Pal Choudhurt v. Saurav Dasi, 47 Cal. 1108: 24
C. W N 1o11r. To this rule there are two exceptions—
{a) where Adts are expressly declared to be retrospective and
{b) where they only affect the procedure of the Court, Javanmal
v. Multava:, 14 Bom sto. But changes in law or amendments
rddating to procedure have retrospective effect, Balknshna v,
Bapu Yesan, 19 Bom. 204, Promothonath v. Saurav Dasi, 47
Cal. 1108 24 C W XN 1011,

Thus, stamp duts on an appeal fed after the Court Fees
Act came into operation was hedd to be levied according to the
provisions of the Court Fees JAet, even though the onginal suit
was valued on the pnnaples lad down i the Act XXVI of
1867 .Mt Bhugobutly Kooer v Mt Kusturee Kooer, 15 W, R.
272. So, where an appeal was returned because filed without
3 copy of the decrec appealed aganst, before, but was again
presented after the passing of the New Act of 1870, held that
the appeal must be filed with stamp of the amount preseribed
by the new law of 1870, .lradhun Dey v Gholam Hossetn, 7
W. R 461 Seealw & L Fagan v Chandrakanta Banery, 7
W.R 452 In re Srcenath, 7 W R, 462 But where a plamnt
was presented while the old act was mn foree and 1t was subse-
quently discovered that the plamt s msufficrently stamped after
the amending act has come nto force, held that the amount
of Court Fees must be calenlated under the old law
Tara Prasanna Chongdar v. Nrsingha Moorari Pal, 51 Cal,
216; 28 C. W.N. 860;39C L J 212,

Where the appeal was presented to an officer not propetly
authonized to receive appeals within the vacation, the Patna
High Court held, the appeal must be deemed to have been
presented on the reopening date of the High Court when the
proper officer was present, and as the amending Act came into
operation before that date, the amended Act applied and the
increased duty was payable. Anand Ram Pramhans v.
Ram Gulam Sahu, I 1. R 2z Pat 264 ; 1922 Pat, C. W. N.
365, (1923) A 1. R 150 {Patna)

Where a party applied for a copy of the decree after Act
VII of 1870 came mnto operation, held that the new Act applied
although the decree may have been prepared when the old
law was in force, In e Hureehar Mahtoon, 14 W. R, 167.

Crant of Probate de bonis non is governed by the law in
force at the time of the original grant and not by any interim
modification introducing a higher rate, Swarananioyee v,
Secretary of State, 43 Cal, 625: 20 C. W. N. 472: 22 C, L. J.
370: 30 Ind. Cas 304. ‘‘What the Legislature appears to *

.
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intended is that where the full fce chargeable under the Court
Tees Act on a probate at the time at 1s granted has been paid,
no further fee shall be chargeable when a second grant is
made in respect of that property,” fbid  See also In the goods
of Amecrun, 15 W. R. 496,

But 1 an apphcation for seview of judgment, the fee
payable 1s to be calculated on the court fee paid on the
memorandum of appeal or plamt as the case may be although
the Court Fees Act may have been amended jn the mean time
and scale of court fees raised  Nankt Lal Agrama v. Jogendra
Chandra Dutla, 30 C L.7 (2220, 821 C, 297; 28 C. W. N.
403, 1924 A I R. 881 (Cal)

A plant was filed in a Court which was ultimately found
not to have junsdiction 1 the matter and the plaint was
returned to be presented to the proper Court, but before the
return of the plaint the Court Fees Act was amended, held,
that the plaint must be deemed to have been instituted on the
date of new presentation after return of plant and the Court Fee
was payable under the amended Act. Bimala Prasad
Mookheryee v Lal Mom Debi, 30 C. W. N. g0 ; 1926 A. I R.
358 (Cal ).

Where the Act does not apply.—~The Act has been
declared inapplicable to proceedings before officers making
settlements and survey when such a ease is transferred to a
Civil Court under Sec 5 of Reg I of 1872, Bibee Golap
Kumarnt v Muhammad Kadiruddin, 12 C. W, N. gr7. This
Act does not applv to applicatiohs under Ss. 105 (1) and 105 (2}
of the Bengal Tenancy Act, vide Scc 105 {3) of the B, T. Act,
and to proceedings before Settlement Officers under Reg. IIT of
1872, {Sonthal Perganas Regulation),

Ths Act does not apply to court-fees payable under See.
170 of the Agra Tenancy Act which are to be computed under
the Fourth Schedule to that Act. See U. P. Act II of 1got.
Under Sce. 51 of the Land Acquisition Act (I of 1804), no costs
are to be kevied on copies of anards furnished to the partics.

Construction.—As to the constructi
sotes wnder Ser e e t nstruction of the Act sce
Extent.~Act 7 of 1870 has been declared in foree—

in Upper Burma generally (except the Shan States) by the
Burma Laws Act, 1898 (13 of 1868, s. 4 (1), Bur.
Code ; )
in Rritish Daluchistan, by the British Daluchi
" Regulation (1 of 1890), s. 3, Bal. Co’dcl;suuI Laws
the Santhal Parganas, by the Santhal P.
nas, ary S -
ment Regulation (3 of 1872) as amcrﬁggsb’;}-ﬂgfc

i
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Santhal Parganas Justice and Laws Regulation,
1809 (3 of 1899), Ben Code, Vol. I;

m the sub-dinision of Angul, by the Angul District
Regulation, 183 (1 of 1804), s. 3, Ben. Code,
Vol 1.
It has alo been declared, by notification under s. 3 (a) of
the (Scheduled Distncts Act, 1874}, to be in force in the
following Scheduled Districts, namely . —
the District of Hazanbagh, see Gazette of India, 1881,
Pt 1 p 570,

the District of Lohardugga {now the Ranchi District,
see Calcutta Gazette 1899, Pt I, p. 44 ; the District
of Lohardugga then Included in the present District
of Palamau, scparated in 1894), sce Gazette of
India, 1881, Pt. I, p 505 ;

the District of \Ianbhoom, sce Gazette of India, 1881,
Pt I, p s09
the Pargana Dhalbhoom in the District of Singh-
bhoom, see Gazette of India, 1881, Pt. I, p. s10;

the Scheduled Districts in Ganjam and Vizagapatam, sce
Gazette of India, 1898, Pt. I, p. 869 ;

The Tarai of the Province of Agra, see Gazette of India,
1876, Pt. I, p s0s.

It has been extended by notification under s, 5 of the same
Act to the Kolhan in the district of Stnghboom, sce Gazette of
India, 1907, Pt I, p 655, and under ss. 5 & 5A of that Act to
the following Scheduled Districts, namely :—The Garo Hills
District, the Khasi and Jamntia Hills District, the Naga Hills
District, the North Cachar District, the Mikir Hill Tract in the
Nowgong District and the Dibrugarh Frontier Tract in the
Lakhimpur District, provided that the Act does not apply to
natives of these districts and tracts who are assessed to house-
tax except in such places and cases as the Deputy Commissioner
may withdraw from the operation of the exemption, see Assam
Gzzenc, 1897, Pt. I, p. 861 ; Gazctte of India, 1884, Pt, I,

p. 164 ; the Lushm Hms, wn.h the same proviso, see Gazette
of Indm, 1904, Pt I, p. 913, and Assam Gazette, 1904, Pt.
I, p 787.

Tt has also been applied to the Baluchistan Agency territories
by the Baluchistan Agency Laws Law, 1890, s. 4 (1), Bal. Code,

The Act came into permanent operation in Aden on 1st
April, 1876, see Bombay Government Gazette, 1876, Pt. I,
p. 956.

It has been declared inapplicable to proceedings *

.
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officers making a settlement, and in certain other cases under
the Santal Parganas Settlement Regulation (3 of 1872}, s, 8,
as amended by the Santal Parganas Justice and Laws Regulation,
189S (3 of 1S9g), Ben Code, Vol. L.

This Act does not apply to applications under s. 10§ [¢3]
and (2) of the Bengal Tenancy Act, 1885 (8 of 1885), see sub-s.
3 of 5. 105 of that Act, Ben. Code, Vol. I

The amount of fees payable in cettain cases in the Provinces
of Agra under s. 170 of the Agra Tenancy Act is to be computed
as 1n the 4th Schedule to the Act, see U. P. Act 2 of 1901
(U. P Code, Vol II).

The Act has been amended in Upper Burma by the Upper
Burma Civil Courts Regulation, 1896 (I of 1896}, s. 36 as
amended by the Upper Burma Civil Courts (Amendment)
Regulation, 1003 (5 of 1903), Bur. Code ; in the Punjab by the
Punjab Courts Act, 1884 (18 of 1884), s. 7x Punjab and N. W.
Code and in Lower Burma by the Lower Burma Courts Act,”
1900 (6 of 1900), s 47.

2. In this Act, unless there is anything re-
Cimet Controttn pugnant in the subject or con-
ontrol A X
Revenue  amthontys  text, “Chief Controlling Reve-

defined, Iy
nue authority” means—

(a) in the Presidency of Fort St. George,
the Presidency of Fort William in
Bengal and the territories respectively
under the administration of the
Governors of Bihar and Orissa and
the North-Western Provinces and the
Chief Commissioner of Qudh—the
Board of Revenue;

() in the Presidency of Bombay, outside
Sindh and the limits of the town of
Bombay—a Revenue Commissioner;

(¢) in Sindh—the Commissioner;

(@) in the Punjab and Burma, including

Upper Burma—the Financial Com-
missioner; and
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(¢) elzewhere—the Local Government or
such officer as the Local Government
may, by notification in the official
Gazette, appoint in this behalf.

NOTES.

The present . 2 was added by s. 2 of the Court-fees
{Amendment) Act, 1901 (10 of 1901), Genl. Acts, Vol. V. The
onginal section rclating to repeal of enactments was repealed
by the Repealing .Act, 1850 (14 of 1870).

Settlement Cases.—Fces on processes issued by settlement
officers 1n proceedings for settlement of rent under Part IIT of
Ch. X of the Bengal Tenancy Act and in all proceedings under
Sec. 105 of the Bengal Tenancy Act are subject to the Rules
framed by the High Court under Scc. 2 of the Court Fees Act,
1870. Sec Reienue Circular, dated 2nd March, 1904.

“Chief Controlling Revenue Authority,””—The Collec-
tor of Bombay and Superintendent of Stamps is the chief
controlling revenue authority for Bombay: In the C. P. the
Finanoal Commissioner is the chief revenue authority.

For authority appointed for—

{1} the island of Bombay, see Bombay Government
Gazette, 1902, Pt. I, p. 35.

{2) Baluchistan, see Gazette of India, 1908, Pt. I, p. 389
and

(3} the Assam Valley Districts and certain parts of the
district of Cachar, see E B. & A. Gazette, 1905,
Pt. I, p. 5.

CHAPTER IL

Yrees v tae Hice CourTs, aAND IN AL COURTS OF
Sr1aLL CAUSES AT THE PRESIDENCY-TOWNS.

3. The fees payable for the time being to the

Levs of fees m High clerks, al'ld officers (other than
Courts on thex orignal the sheriffs and attorneys) of
the High Courts established by
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Letters Patent, by virtue of the power conferred
by section 15 of the Indian High Courts Aect, 1861,
or section 107 of the Government of India Act, 1915,

or chargeable in each of such Courts under
No. 11 of the First and Nos. 7, 12, 14, 20 and 21 of
the second Schedule to this Act annexed;

and the fees for the time being chargeable in

the Courts of Small Causes at

gy of Joas w e the Presidency-towns and their
Courts soveral offices :

shall be collected in manner hereinafter
appearing.

NOTES.

Changes in Law.—The words “Section 15, .. ...... ...
Government of India Act, 1915 were substituted by the Repeal-
ing and Amendimng (Act XXIV of 1917) s 2

For Statute 24 & 25 Viet C. 104, sec the Indian High

Courts Act, 1861, which was amended by the Gevernment of
India Act, 1915

The word “‘stxtcen” in paragraph 2 was repealed by Act
XIT of 1801

Scope.—The words of s. 3 of the Court Fees Act must be
controlled by reference to s. 15 of the High Court’s Charter Act.

Malomed Isack Salub v. Mahomed Mohidin, 45 Mad 849 3
43 M L J. 436 (437) ; 70 Ind. Cas. 813, 1922 M W N, 511,

Amending Nolification.—A notification in the Fort St.
George Gazette dated sth May 1922 announced that an increase
in the Court Fees payable on the original side of the High Court
“do come into force from the date of publication of the Fort
St. George Garette.” The Gazette was received in the office
at § pm. after office hours Held that the increased daty is
pavable cven on plamnts fifed on the sth May, 1022. In re
Courl I'ces 46 Mad, 685, 45 M, L. J. 557; 1923 M. W, N.
83 F. B

Manner of Collection.—The court fee shall be collecfed
nnder Ch. V, of the Court Fees Act in stamps and not in cash.
but the amount of fces payable is determined by Rules framed
by the High Court under Sce. 15 of the Letters Patent, and
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8ee 107 of the Govt of India Act, on original suits and on
memuranda of appeals from the original side,
“The mode of Collecting the fees mentioned in s. 3 is dealt

with 1 s 25 which provides that they shall be collected by
stamps "

Krishna Mohan Smha v. Raghunandan Pandey, 1925 Pat.

C W X 65,1 L R 4Pat, 336; 1025 A. I R, 3092 (Pat.).
Sece also In re Bhubanaswear Trgunait, 29 C. W. N. 879
Presidency Small Causes Courts—

As to the Presidency Small Canses Courts, fees are to be
paid ender Ch X of the Presidency Small Cause Courts Act.

Chapter X of the Presidency Small Causes Courts Act (Act
XV of 1882} deals with fees and costs and s. 77 of the last
chapter, saves the application of ss. 3, 5 and 25 of the Court
Fres Act

S 3 of the Court Fees Act provides for the levy of fees in
Presidency Small Cause Court, s 5 provides for the procedure
m case of difference as to necessity or the amount of fees in
such Courts, s 25 provides that all fees referred to in s. 3 is to
Le collected by stamps. Ganpat v. Prem Singh, 202 P. L. R.
1912 ; 15 Ind Cas. 1z2.

4. No document of any of the kinds specified,

Fees on documents i the First or Second Schedule
e 5wy owe to this Act annexed, as charge-
ordimary  junisdiction, able with fees, shall be filed,
exhibited, or recorded in, or shall be received or
furnished by, any of the said High Courts in any
case coming before such Court in the exercise of
its extraordinary original civil jurisdiction;

or in the exercise of its extra-ordinary original
criminal jurisdiction;

. 0 . . . . 4

or in the exercise of its jurisdiction as regards
' heirs Appeiiwe APDeals from tho [judgments
jurisdiction (other than judgments passed
in the exercise of the ordinary original civil juris~
diction of the Court) of one”]
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or more judges of the said Court, or of a
Division Court;

or in the exercise of its jurisdiction as regards
appeals from the Courts subject to its superin-
tendence;

or in the exercise of its juris-
as Courts of reference  djction as a Court of reference
and revision S
or revision :
unless in respect of such document there be
paid a fee of an amount not less than that indicated

by either of the said schedules as the proper fee
for such document.

NOTES.
Amendment. —The words *‘judgment of two’’ were repealed
and the words “jud {other than jud passed in the

excraise of the ordinary ongmal civil junsdiction of the Court
of one” were substituted by Amending Act XIX of 1922

The Section has also been amended by B. and O. Act, of
1922, for Bihar and Orissa and by Punjab Act VII of 1922
for Punjab which amendments substituted the word ‘“‘one” for
the word “‘two’ between words “‘of”” and “‘or .

Scope.—'“Sec. 4 does not apply to the High Courts in their
ordinary original civil, crimnal, admiralty or ecclesiastical juris-
diction,” Balkaran v. Gobindenath, 12 All. 129 F. B.: 10
A W N.39. Sec. 4 of the Court Fees Act forbids a High Court
to receive a memorandum of appeal msufficiently stamped, Rant
Sahay Ram v Lakshinarain Smgh, 3 P. L. J. 74, s P. L. W, 18,
42 Ind. Cas 675: Lakly Naram v. Chowdhury Kirtibas, 18
C. L. J. 133: 19 Ind. Cas. 971 ; RKnshna Mohan Sinha v.
Raghunandan Pandey, F. B. 1925 Pat. C. W. N. 65 (72) where
it was held that s, 4 deals with the fees on documents coming
before the High Courts in the exercise of their Appellate or
Revisional Jurisdiction in cases coming from the subordinate
courts, or in their Extraordinary Original Jurisdiction.

Division Court.—A Division Court must be consti
t“;:’;grkmcrccjuld;%cs;(f 'hf High (\Iourt, Nabu Momiu;l\:. ‘gﬁi{i‘r’rf
Hullick, 25 Cal. 896 (gos): 2 C. W, X, .

158 of the Govt. of Kndxs:n Act, 1915 403 X B. - Ser also Sec.
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Letters Patent Appeals.—No court-fee is leviable on an
appeal under Scc 10 of the Letters Patunt of the Allahabad High
Court from the judgment of a smgle judge of the Court m as
much as Sec 4 of the Court Fees Act does not provide for the
ca~e of such appeals, Bhadool Pande v Munni Pande, 44 All. 13;
1A L J 677 63Ind. Cas. 318  Nor under the Letters Patent
«1 the Patna High Court, Raghubar Simgh v Jethu Makion,
1a22 C W N (Pat) 88 65 Ind. Cal 675; 3 P I. T. 104.
Nor of the Lahore High Court Har Dial Shal v. The Secrciary
of State for Indta 1t Counctl 1 L. R. 3 Lah 420, 68 Ind, Cas.
428, 10233 1 R 275 (Lahore) On an appeal under Sec 10
of the Letters Patent of the Allahabad High Court from an order
of 2 single judge of the Court remanding a case under Sec. 562
of the C P C. the proper fue 1s Rs. 2, Balli Rai v. Mahabwr Rai,
21 All 178 19 A W N 23,

Note —The cﬂ'ect of amendment by Act XXI of 1922 is to
abrogate the decision of the Allahabad High Court 1t Bhadool
Pandey v Munni Pandey, 19 A, L. J. 677: 63 Ind. Cas. 318,
and of the Patna High Court in Raghubar Singa v. Jcthu
Mahton, 1922 C W N (Pat)} 88« 65 Ind, Cas. 675: 3 P. L. T.
104. The Patna decision has also been abrogated by the amend-
ment of S 4 of the Court Fees Act by the B. & O. Council,
by B & O Act I of 1922 The amendment also abrogates the
above decision by the Lahore High Court

Cross-objection —No cross-objection can be filed in Letters
Patent Appeals as Or. XLI r 23 C. P, C. does not apply,
Brojendre v, Prasanna Kumar, 32 C. L J. 48; Kausala v.
Gulab, 21 All 297.

Review —Court-fees can be levied on an application for
review of a judgment of a Division Bench passed on Letters
Patent appeals, Husain: Begum v. The Collector of Muzaffar-
nagar, y1 All 176- (1889} g A W N. 27.

No document etc, shall be filed, exhibited, or recover-
ed in or shall be received or furnished.

The word shall not be filed ete. mean that such documents
cannot come ito existence unless the requisite stamp is paid..
Suliar Nund v Munguiram, 12 Cal 354z,

Document A memorandum of appeal is a document within
the meaning of tlus section as well as sections 25, 28, 30 and
Schedules I and II of the Court Fees Act, Balkaran v. Gobinda
Nath, 12 All 129 FB  (18g0) 10 AW, N 39

See also Krishna Mohan Sinha v. Raghunandan Pandey,
F.B 1925 Pat C.W.N. 65 ; LL.R. 4 Pat 336 ; 1925 A.L.R. 302.

“Filed.”’—Means that the document has been adnmted *
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pat on the files of Court, Moti Shaku v. Chhatri Das, 19 Cal.
80 Amjad Al v Mukammad Ismail, 20 ALl 11 (17).

Wkhere an appeal is presented with the memorandum in-
suficient]ly stamped the Court is not bound to receive the same.

Ram Sohay v. Pandit Lechmmarazan, 3 P.L.J. 743 3
P. L, W.18, 22 1. C. 675.

But where the document has alreads been received it is
not for the party to say that the document should be struck
off from the record. The Court mav allow the other party to
pav the propes fee Marecklal Vadidal v Chandulal Balabkai
Skak, 1920 AIR 343 (Bom)

Presentation ot Appeal —No appeal 1s legally presented if
the memcorandum of appeal 15 mot properly stomped, Shakadat
and others . Hukam Singh, (19249 A I R z01 (L))

&. 4 of the Court Fees Act 15 ymperative 1n its terms apd
makes it mmpossible for the Court to entertamn a memorandum
of appeal upon wiuch the proper amount of Court Fees kas not
been pard

Lakki Narain Jagdeb \. Ckoudhury Kirtibas Das, 18 C.
L J 133 (136), 19 I. C. g71.

Furmshed —Furmshing 1s made 3t the time when the Court
deterrunes that a grant 15 fo be made and when 1t is readr to
be 1ssued to the party applving for 1t, Dhunput Singh v The
Gevernment, 17 W R 45 Where a will was proved but
there was nu actual grant becanse no stamp duoty was paid,
beld that there was no grant apd the grant of probate cannot
be proved, _ilamelammal v P. N. K. Surtaprakasarora
Mudalar, 38 Mad. ¢8S. 29 M.L J. 650

5. When any difference arises between the

officer whose duty it is to see

Trocedz of : . -

Girence a5 1o meces that any fee is paid under this
Vi eramesmtetfee chapter, and any suifor or
attorney, as to the necessity of paying a fee or
the amount thereof, the question shall, when the
difference arises in any of the said High Courts,
be referred to the taxing-officer, whose decision
thercon shall be final, except when the question
is, in his opinion, one of general importance, in
which case be shall refer it to the final decision of
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the Chief Justice of such High Court, or of such
Judge of the High Court as the Chief Justice shall
appont, either generally or specially, in this
behalf.

When any such difference arises in any of the
said Courts of Small Causes, the question shall be
referred to the Clerk of the court, whose decision
thercon shall be final, except when the question is,
in his opinion, one of general importance, in which
case he shall refer it to the final decision of the
First Judge of such Court

The Chief Justice shall declare who shall be
taxing officer within the meaning of the first
paragraph of this section.

NOTES

Amendment. —This section has been amended 1 1922 1n
Madras by Madras Act V of 1922, Sec 3, thus “In the
second paragraph of Sec 5 of the pnncipal Act, the words
‘Registrar’ and 'Chief Judge’ shall be substituted for ‘Clerk of
the Court and ‘First Judge’ respectively

Application—Original side.—Where the question arose
between the Registrar on the Onginal Side of the Madras
High Court and the attorney of the party as to the amount of
court fees payable on a memorandum of appeal from the
Onginal Side of the Court under the Rules of that Court, the
High Court held, S 4 1s not applicable because that 1s in
terms confined to the extraordmnary onginal awvil jurisdiction,
that 1s to say, to cases transferred by the High Courts suo
moty and other cases” “When a person tenders a stamped
document to the Registrar of the High Court, and asks him
to enter his appeal, 1t 1s clear that he 1s, within the meanineg
of this Act, paying a fee to an officer of that High Court, and
1n taking that fee, the High Court 15 acting by wirtue of the
general powers conferred upon 1t by S 15 of the High Court’s
Charter Act** Hence S 5 of the Court Fees Act applies and
it is competent to the Chief Justice to refer the matter to
another Judge for decision. H. Moaomed Ishack Sahib, v.
Mahomed Mohideen and another, 45 Mad. 849 ; 43 M.L.J. 426 ;
70 Ind. Cas. 813; (1922) MW.N. 511; 16 L.W. 210. See ,
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also Perumal Chelty v Kandasamy Chetty, 46 Mad. 502 ; (1023)
AIR 160 (Madras)

Probate Duty.—'No doubt has at any tine been felt
either 1 thuis Court or 1n Bombay that $ 5 applies to probate
duty. In re Bhubaneswar Trigunait, 29 C. W. N 879 ; 52 Cal.
871; 95 I. C 529, 1925 A. I R. 1201 (Cal}.

Final.—The word *final’” m Section 5 of the Court-fees
Act has the same meaning as 1 Section 12, though it is applied
to a different subject. I1l Section 5 1t ts applied to a decision
as to the necessity of paying a fee or the amount thereof,
whereas 1n Section 12 it is apphed to a decision as to evety
question relating to valuation for the purpose of determining
the amount of any fee chargeable under Chapter III on a plaint
or memorandum of appeal. The cases in which it has been
held that, notwithstanding the use of this word in Section 12,
an appeal lies as to the decision as to the category in which
the relief sought by the plaintiff or appellant falls, do not
mean that the decisions which the section declares to be final,
are nevertheless appealable, but that the question of category
is mot a question relating to valuation and therefore is not
declared by the Section to be final In both Sections 5 and 12
it 1s used 1n the ordinary legal meaning of final. *‘It could
not, m my opinion, be contended that category is not under
Section 5 of the Court-Fees Act for the taxing officer ; other-
wise he could not decide whether any fee was payable or the
amount thereof ”’  As to Section 5 of the Court Fees Act,
there 1s no provision so far as I can ascertain under which
the Court or any Bench of the Court has power to consider
the propriety of a decision under that Section by appeal, in
an appeal, or 1 revision,”” Balkaran Rai v. Gobinda Nath
Tewary, 12 All. 120 (152, 153 & 156) : (1890) 10 A. W. N. 30
F. B Lurkhur Chaube v. Rambhajon Chaube, 23 A. W. N.
214 The decision of a taxing officer as to the amount of
court fecs payable and therefore his decision as to the category
within which the suit falls, is final and binding under Section §
of the Court Fees Act. Kuar Karan Singh v. Gopal Roy, 32
All so: 6 A. L. J. 972 ; 4 Ind. Cas 123. The taxing officer’s
decision cannot be questioned at the hearing of appeal,
Rangapai v. Baba, 20 Mad. 298 Kasturi Chelti v. Deputy
Collector of Bellary, 21 Mad. 269: Puran Singh v. Kesar Singh,
30 P. R. 1007. In re Bhubaneswar Trigunait, 29 C. W. N.
879 52 Cal. 871 ; 05 1. C. 520 ; 1925 A, L. R. 1201 {Cal.).

. Power of the Taxing Officer.—The wordin i

5 is so explicit and general that it leaves the courf ;’f, %;2::,(;1"
The Taxing Officer has jurisdiction to fix the amount of fee
payable and if he decides that the valuation put by the



Sec. 5.] DFLISION BY TME TAXING OFFICER 15

appellants upon the rehef was correct, he has the power
to correct 1t, even if he has done anything wlich the law does
rot cmpower im to do, the Court Fees Act gves the High
Court no junsdicion to amterfere with lns decision as to the
amount of the fe«  Ram Schhar Prasad Singh v Sheonandan
Dubey, 2 Pat 1es ag22 Pat € W N 537, 70 1. Cl 43,

Under Section 5 the High Court has power to alter the
valuatten of a suit with regard to its own memorandum of
appeal, which powers, however are delegated to the Taxing
Officer or the Taxing Judge whose decision agsin is final,
Even o those officers should make a mamifest mistake in the
«xerase of ther junsdiction, their decision is not subject to
appeal to or review by the Court itself. Per Das J. contra.
The Taxmg Officer has no such power. Krishna Mohan Singh
« Raghunandan Pandey, F B 1925 Pat C. W. N. 65 (75) ;
I L R 4 Patna 336, 1925 A T R. 392 (P.).

Under Section 5 of the Court Fees Act power of the court
to deaide disputed questions of court fee is vested in the
‘Taxing Officer subject to lns power to refer the matter to the
Taxing Judge when a question of general importance arises.
This authority extends to all such questions arising in the
High Court, whether the defimency alleged is on  the
munorandum of appeal to the High Court or on a plaint or
memorandum of appeal filed in the court below. Bahal Kuar
v Naratn Singh, 22 A L. J 1038; 84 1. C. 822 ; 1925 A. I. R.
184 (All)

Absence of Decision by the Taxing Officer.—If there
be no decision by the taxing officer under Section 5 of the
Court Fees Act, objection as to sufficiency of the court fees
paid, can be raised at the bearing of the appeal, Jugal Pershad
Singh v Parbu Narayan Jha, 37 Cal. 914, Kasturi Chelli v.
Deputy Collector, Bellary, 21 Mad. 26g.

Erroneous Decision by the Taxing Officer.—In the
case of Lagan Burt Kuar v. Khakhan Singh, 3 Pat, L. J. oz,
it was held that the decision of the taxing officer even if
erroneous is binding on the party. See also Md. Sadik v. Md,
Jan, 11 All. 91 and Badri Pershad v. Kundan Lal, 15 All
117 ; 13 A. W, N, 45, but in Anne Narayan Pavji v, Madhyema
Sthitisila Paraspara eic., 46 Bom. 840 ; 44 Bom, L. R. 313 ;
67 Ind, Cas. 364; 1922 A. I. R. 172 (Bombay) the Bombay
High Court apparently disregarded the erroneous decision of
the Taxing Officer,

Character of the Decision of Taxing Officer.—*“The decision
of a taxing officer under Section § of the Court Fees Act as
to the necessity of paying a fee or the amount thereof is not
a decree as decree is defined in Section 2 of the Code of Civil
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Procedure. It is not an order as defined in Section z of the
Code of Civit Procedure ; his decision is not the of
the Civil Court.” “A further reason for that opmion is that
the taxing officer is not a Court within the meaning of that
scetion,” Balkaran Rar v Gobinda Nath Tewary, 12 All. 129
B, B. {156 and 157) (1800} 10 A. W N. 30.

Power of Division Bench.—A Diision Bench has no
Junsdiction to hear a stamp reference even though 1t 1s referred
to them by the Taxing Judge, Khachera v. Kharug Singh,
33 A0 20, 7 A L J 842 7Ind Cas 315 Kuidip v.
Harnhar, 75 1 C S7r; 1024 & 1 R 161 (P Where the
Court of first instance rejected the plamnt for msufficiency of
stamp and on appeal to the High Court, the taxing officer
agreeing with the view of the tral court required the appellant
to pay additional court fees caleulated under Section 7 para-
graph IV of the Act, held that the decision of the taxing
officer 1s final and that the Division Bench has no jurisdiction
to re-open it before the appeal was admitted, Musst Chandrabati
Koer v Goorey Lal Singh 4 Pat, I, J. 700 1920 C W. N.
(Pat) 179 52 Ind Cas 508 Chunms Lal v Sheocharan Lal
and others, 47 All, 756 ,1025 A 1 R 787 (All) , 23 A L ] sas.

The High Court has no power or jurisdiction to interfere
with an order passed by the Taxmg Officer settling the amount
of court fees payable on a memorandum of appeal, which
order 1s final and against which there 1s no appeal, review or
revision  Even if the Court 15 of opuuon that the Court fee
levied is i excess of that payable under the law 1t has no
power to order a refund of the excess amount claimed.
Hitencha Singh v Maharajadhiraj of Darbhanga, o2 1. C. 626 ;
1926 A, L. R, 147 (P.).

Power of the Chief Justice.—Scction 5 makes it clear
that such reference is to be heard by the Chief Justice or by
such Judge of the High Court as the Chief Justice may appoint,
In the Goods of Harrictt Teviot Kerr, 18 C. W. N, 121 (128):
18 C. L. J 308: 21 Ind. Cas $02 ; Khachera v. Kharag Singh,
33 All. 20: 7 A L. J. 842 7 Ind. Cas. 315

_Taxing Officer is not bound to give advice.—The
;;x.mg ofﬁécrb is dnot bound ;? give advice to the party ; Balkaran
ai v, obinda Nath Tewary, 12 All, F. L2 v
A W.N. 30. e 0 B e
., Duty of Taxing Officer.~“Iz my opinion, however,
it is no part of the duty of a taxing officer or of a Judge or
Court on a question as to the sufficiency of a stamp or a fee
to consider whether a plaintiff or an appeilant is asking, for
more declarations or reliefs than are required for hs pr&tec—
tien. A plaintif or an appellant may have reasons, which,.
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whether they are good or bad, may not be apparent to a taxing
officer or taxmng Judge for asking for several declarations or
redicfs It is not the province of the taxing officer or the
taxing Judge to deade what are the declarations or reliefs
which a plantff or an appellant may require for his protection.
To impose¢ upon a taxing officer or the taxing Judge such a
duty would be to mmpose upon m a duty hardly, if at all,
Jess oncrous or difficult than the duty of deciding the case
jtself, Balkaran Ras + Gobind Nath, 12 Al 120 (161):
10 A. W N. 30

Examination of Stamp Paper.—Examination of the
stamp paper atself belongs more properly to the revenue officer
of the Government, and consequently the <tamp paper itself, if
necessarv, should be forwarded to the Collector for examina-
tion The Registrar of the High Court is not to examme it ;
Bhikoo Molla v. Rashmonce Dossee, g W R 357.

CHAPTER III.
Fees 1v oTHER CoUrTs AND 1IN PunLic OFFICES.

6. Except in the Courts hereinbefore men-
Fees on documents tioned, no document of any of
fled, Bey = Mofmeml the kinds specified as charge-
offices. i able in the First or Second
Schedule to this Act annexed shall be filed,
exhibited, or recorded in any Court of Justice, or
shall be received or furnished by any public
officer, unless, in respect of such document,”there
be paid a fee of an amount not less than that in-
dicated by either of the said schedules as the
proper fes on such document.

NOTES.

Applicati of the Section.—Appeals must be valued
nccordmg to the provisions of the Act in operation at the time
of its presentation, and the original valnation under the repeale(y

2
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enactment is to be disregarded; Proceedings, 15th Nov, 1870,
5 Mad. H. C. R. Ap. 44

Scope.,—Section 6 contamns a prohibition agawst the use of
improperly stamped documents mn_respect to the subordinate
courts. Knshna Mohan Sinha v Raghunandan Pandey, F. B.
1925 Pat. C W. N. 65 (72); I. L R. 4 Patma 336; 1925
A.I.R 352 (Patna).

Construction of the Act.

Tttle —The title of an Act may be resorted to to explain an
enacting clause when doubtful , Hurro Chander v. Shoorodhani
Debya, 9 W R 402 (404) F. B

Marginal Notes.—The margmal notes of an Act of Parlia-
ment cannot be referred to for the purpose of construing the
Act ; Thakurans Balray Kunwer v Rai Jagatpal Singh, P. C.
8C. W N 699 (705) L R. 31 I A 132 26 All 393: 1
A.L.J 384- 11 Bom I R. 516. Sce also the cases cited in
Nawab Bahadur of Murshidabad v. Gcopinath Mandal, 13 C. L. .
625 (630)

Proceedings sn Council.—The Court cannot refer to the
proceedings 1n the Legislative Council to determne the meaning
of the Statute ; Sarat Sundari v Uma Prosad, § C. W, N. 578;
nor 1s it permissible to refer to the spceches of the Legal
Member, Queen-Empress v. Bal Gangadhar Ttlak, 22 Bom 112,

Headings.—The headings prefixed to a section or set of
sections are regarded as preamble to those sections; Maxwell
on Interpretation of Statutes, 6th Ed page 92 ; Halsbury’s Laws
of England, Vol. 27, pp. 117-118

The heading of a group of sections cannot be pressed into a
constructive limitation upon the exercise of the powers given by
the express words of the Act. Abdul Rahim v. The Municipal
Commussioners for the city of Bombay, P. C ° 42 Bom, 642
(672) ; 23 C. W N. 1r10.

To be Strictly Construed.—An_enactment imposing stamp
duties upon the subject must be strictly construed ; Embress v.
Sadananda, 8 Cal. 250: 10 C. L. R. 367 ; Mamndra Chandra
v. Secietary of Siale, 34 Cal. 257: 5 C. L. J. 148 ; Mylapore
Fund v. Madrag Corporation, 31 Mad. 408 ; In re Port Canning
Lanq.lmprwemznt Company, Lid., 16 W. R, 208; Girdhar
Nagjishet v, Ganpat Moroba, 11 Bom. H C. A. C 129 ;
Muhammad Salim v, Nabian Bibi, 8 All 282 (287) ; Lumsden
v. Inland Revenue Commisstoners, 1914 App. Cases 877 (897}

Construction should be favourable fo subject.—The con-
struction should be as far as possible in favour {)f the subject ;
Amanut Begam v. Bhajan Lal, 8 All 438: 6 A. W, N. 146.
‘The subject cannot be taxed except by clear and unambiguous
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<anguage, 190 Mad, 148 F B.: In re Chin Ah aing, 24 Ind.
Cas. 823. 7 L. B. R. 359 7 Bur. L. T. 275, Halsbury’s Laws
of England, Vol 27, p 150.

Statutes which impose pecuniary burdens are subject to the
rule of stnct construction, and all charges upon the subject must
be 1mposed 10 clear and unambiguous terms, as they tend to
operate as penalties,  The subject ts not to be taxed unless the
language of the statute clearly imposes the obligation.
Thaddeus Nohapiet v. The Secretary of Slate for India, 30 C.
L. J. 209 (a11).

Croun must bring 1t within ihe Letter of Law.—There
cannot be any equitable construction of a fiscal statute and the
Crown secking to recover a tax must bring it with the letter of
law, otherwise the subject 1s free , Killing Valley Tea Company,
Ltd v. Seccrctary of State for India 1n Council, 32 C L. J. 425
(432) ; Deputy Commissioner of Srngbhum v Jagadish Chandra,
621. C. 513: 6 Pat, L J 411, Per Das J in Knshna Mohan
Sinha v. Raghunandan Pandey, F. B. 1925 Pat. C. W, N. 65
(88) 1 L. R. 4 Patna sentes 336: 1925 A. L. R. 392 (P).

In Cases of Doubt —Where there is doubt in the matter, a
Court 15 bound to decide the matter in favour of the subject as
the subject cannot be taxed except by glear and unambiguous
language , Anonymous Case, 10 Cal. 274 (282) per Field ],
Doyachand v Hem Chand Dharam Chand, 4 Bom. 515 F.

The Deputy Commussioner of Stngbhum v. Jagadish Chzndm
Deo, 6 Pat. L. J. 411, 62 1. C, 513.

In the Full Bench Case of Kisory Lal Ray v. Sharat Chandra
Majumdar, 8 Cal 593 (597), Sir Richard Garth C.J, sard *“There
is a very wholesome maxim of law Oplimus legis wmierpres Con-
suetudo ; and Mr. Broome 1s his work on Legal Maxims znd
Edition, p. 534 says this —where a statute uses language of
doubtful 1mport, the acting under it for a long term of years
may well give it an interpretation to that obscure meanming, and
reduce that uncertainty to a fixed rule.”

“And I take it, that this principle 1s especially applicable,
where the subject of interpretation 1s a matter of every day occur-
rence  And when we find that for a series of 8 or 10 years, a
law which imposes a heavy tax upon litigation has received a
particular interpretation in favour of the suitor, and a course of
practice has prevailed for years, throughout the whole country,
m accordance with that interpretatton, I think that any Court
of Justice ought to be slow in changing that interpretation or
course of practice to the prejudice of the suitor, unless it sees
clear and weighty reasons for so doing. See also Ijjatulla
Bhuiya v. Chandra Mohan Banerjee, F. B, 34 Cal 945: 11
C. W. N. 1133: 6 C. L. J. 255 ; Bidhata Ray v. Ram Charitra

/

rd
L



20 THE COURT PEES ACT, 1870 [Sec. 6.

Ray, 12 C. W N 37: 6 C. L. J. 651, Dowlat Ram v. Vitho,
5 Bom. 188 (193)

In Baleswar v Bhagirathi, 35 Cal jor (713): 12 C. W. N.
657, 7 C. L J. 563 held “It is a well settled principle of inter-
pretation that Courts in construing a Statute will give much
weight to the interpretation put upon ir, at the time of its enatt-
ment and since, by those whose duty it has been to construe,
execute and apply it I do not suggest for a moment that such
nterpretation has by any means a controlling effect upon the
courts, such interpretation, may, if occasion arises, has to be
disregarded for cogent and persuasive reasons, and in a clear case
of error, a court would without hesitation rcfuse to follow such
construction.”” See also the case of Corporation of Calenita v.
Binoy Krishna Bose, 12 C. L. J. 476 15 C W N. 34, Mathur
Mohan v, Ram Kumar, 43 Cal 790 (S10) 23 C. L. J. 26:
20 C W. N 370. A Court cannot overnde the plain language
of the statute except upon reference to 1ts gencral tenor and
spirit and the argument must be convineinng Mahadeb sAon v.
Chairman of the Howrah Muntetpality, 11 C, L J. 524, The
Courts always hesitate to over-mile decisions which are not
clearly etroneous and muschicvous and which have affected the
conduct of the commumty for a long time, Kedar Nath Hazra
v Maharaja Manindra Chandra Nundi, 11 C. L. J. ro6.

Practice of Court.—'*The above ohservation 1s applicable
only to cases if a langnage of the statute be of doubtful import
and a practice which 1s in contravention of the law, even if such
practice be the practice of the High Court cannot make lawful
that which is unlawful nor can a practice of court justify a court
in putting upon an Act of the Legislature a construction which
is contrary to the plain wording of the Act,"” Bunwanlal v. Daya
Sankar Misser, 13 C W. N. 815 (821) Khedn Mahato v.
Budhan Mahato, 27 Cal 508 (511-512).

Conduct of Revenue Authorttics.—Interpretatton which has
long been acted upon cannot be disregarded by a court of law
and the court should put upen it the construction first placed
upon it when it came into force ; but the conduct of the revenue
authorities in the past does not bind the court, Killing Valley
Tea Company v. Secrelary of State for India in Council, 32
C. L. J. 421 (431, 432). See also Bidhate Ray, 52 C. W, N.
37 (42}t 6 C L. J. 651 (657) ; Kisori Lal Ray v. Saral Chandra
Majumdar, 8 Cal. g93.

Where the Act is repealed or amended.—The general rule is
that a repealed statute cannot be acted on after it is repealed,
but that with regard to all matters that have taken place under
it before its repeal, .they remain valid, R. P. Denton,

2 L. J. M. C. 208. See S. 6 of the General clauses Act (Act X
of 1897).
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Where scctions are reproduced.—Where the scctions of the
former Act are reproduced in the later Act, the inference is that
the construction put upon the provision of the former Act by °
Courts 1s adopted and afhrmed by lemslature, Protap v Saral,
23 C. L J. zo1; Jogendra v Shyam, 36 Cal 543. ¢ C' L. J.
271 followed. Sce also Kalyandappa v. Chanbasappa, P. C. 28
C. W& X, 666

Effect of repeal of a repealing et —When a repealing Act
15 subsequently repealed by another Act, the last repeal does
not ré=1ve the former Act or its prousions, unless there are
words reviving them  In re fawa Nathoo and others (1916)
44 Cal. 950 Han Mohade)s Savarkar v Balambhat Raghunati
Khare, 9 Bom 233 Depuly Legal Remembrancer v Ahmad
1, 25 Cal 333, 2 C W. N. 11, Seealso § 7 of the General
Clauses Act (Act X of 1897)

Mode of nterpretation.—When the words are plain and
meamng clear, the court must give effect to the language used
1 spte of hardship, Balkaran Rai v. Gobinda Nath Tewary,
12Al 129 F B - 10 A W N 39 The language of an enact-
ment must recenve its natural meaning, without any assumption
as to 1ts having probably been the intention to leave unaltered
the law as 1t existed before The object of a codification 1s that
the law should henccforth be ascertamed by mterpreting the
language used instead of searching the authonties to discover
what mav be the law as laid down 1 prior decisions, Narendra
Nath Strkar v Kamal LDasim Dasst, T. R 231 A I8P C
23 Cal 563 6 M L J 71 The true mode of interpretitig a
statute hke the Court Fees Act which has been repeatedly
amended, is not to comsider individual sections, but to take
them as a whole and to give effect to the legislative intent upon
a particular matter , In the Goods of Harrwet Tevtot Kerr, 18

W.N 121 18C L J 1208 21 I.C 502 But if the
meamng is ambiguous then the previous history may be con.
sidered, Bank of England v Vaghano Bras, 1801 App Cas, 107
(144) ; Ntimani Kar v Raja Satt Prasad Garga Bahadur and
others, 312 C L J 302

Change w the mode of nterpretation —Reversal of the
previous accepted interpretation of law does not displace its
application to a purchaser at Court Sale held when the previous
interpretation was understood to contain the law on the subject ;
Abdul Aziz Khan v. Appavasami Naicker and others, 27 Mad.
1P C 8C W.N 18

Where co-ordinate sections are wnconsistent.—\Where khe
co-ordinate sections are inconsistent, an attempt should be .
to reconcile them, and if that is not possible then the later
-section should override the former section and an «

“
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on a particular subject must be construed strictly against a
geperal provision, Amarchand Rey v. Prasanna Dasi, 25
C. W.N.o.

Construchon by reference to the Construclion of Acts in
pari materra —When Acts are in pari matena they ‘are to be read
together, but when this is not so, the construction put upon one
is not a guide for the construction of another, Daya Chand v.
Hem Chand Dharam Chand, 4 Bom. 515 See also Halsbury's
Laws of England Vol. 27, pp. 138-140. But one fiscal att can-
not be construed by reference to another fiscal act, In re Soroje
Bashint Debt, 20 C W. N 1125

Proviso.~—Provisos may be a general guide 1n the section of
one or other of two possible constructions of the words to be
found in the emactment where there is doubt as to its scope or
as the proper view to be taken of 1, Mahadeb Aon v Chairmar
of the Howrah Municipality, 1x C. L. J 526.

- Documents.—Plaints are documents but not written state-
ments bemng excluded by Section 19, Ol 3, but a sct-off claimed
in the written statement must bear stamp duty as on plaint,
Guise v. Anantaram Rathi, 10 C W X, 100 The former
difference of opinion has been set at rest by the amendment of
Court Fees Act by Act V of 190§, see Sch I, Art. 1. See
Abdul Aziz v Razak Ali, 17 C L J 365 F B

Cross-objections.—Cross-objections require to be stamped
ad valorem a3s being expressly mentioned in the Schedule I,
Art. T of this Act

Memorandum of Appesl.—A memorapdum of appeal is a
document included 1 the first and second schedules to the Court
Fees Act, and therefore cannot be filed without being properly

stamped, Balkargn Rai v. Gorind Nath, 12 All. 129 ; 10 All.
W. N. 39.

Certificate of Guardianship —A certificate of guardianship
tequires a stamp as being mentioned in the Second Schedutle to

the Court Fees Act, Sakai Nand v. Mungntram Marwari, 12
Cal. 542.

Sutce_su‘on Certificate —A certificate under Act XXVII of
1860 requires a stamp, Dhunput Stngh Doogur v. The Govern-
ment, 17 W. R. 48g.

See also the Succession Certificate Act (Act VII of 188q)
and Art. 12, Sch. I of the Court Fees Act.

No stamp payable. —S¢e Sections 1 3 i

. 9, 33 and 35 of this

.;\ec;aaréd d‘f I\gtiﬁmtionsv cogsecuous agamst ﬁnd‘iggs after

mand under Or. 41, r, 26 C. P, C, need t

being mentioned in the Schedule. mot be stamped no
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Ofptional Apphcations.—.e., applications whick need not be
in wnting need not be stamped.

Apphications to Courts not required by the Code to be in
wnting need not be stamped, Tetley v Admimistrator General
of Bengal, 2 N W. P. 415 Applications for a certificate of sale
need not be stamped, Hira Jmbardas v Tekchand Ambardas,
13 Bom 670 The application for refund of stamp duty need
not be in wnting, Bhikoo Molla v Rash Monec Dassee, g W. R.
337 Telegraphic messages are regarded as oral communications
and need not be stamped, Bengal Stamp Manual,

Return of Plaint —By the C P C. (Act XIV of 1882),
s 21,1118 enacted that on re-presentation of a plamnt court fees
are not to be levied but there 1s no such corresponding section
m Act V' of 1008.

Whenever a court, after a tnal has begun or even after 1t
has bren concluded, tiunks 1t has no junsdiction to try the
suit and returns the plamt for presentation to the proper court,
no fresh court fecs are chargeable on presentation to such court,
Provakar v Vishwambar, 8 Bom 313, Kande v Konda,
8 Mad 62, see contra Jagytban v Magdum, 7 Bom 427

When the plaint which has been returned 1s presented n
a court of competent junsdiction the swt, even for the purposes
of court fee on such plaint should be leviable under the law
which was i force at the time when the plamnt was ongnally
presented  If the court fee has mcreased w the meantume
the plaintifi must be credited with the court fee onmnally paid,
Bimala Prasad v Lal Mom, 1920 A. I R 3855 (Cal)); 30
C W N. go.

"By Revenue Court “—When a Settlement Officer, before
whom a swit was mstituted without court fees under scction 8
of Santhal Pargannah Regulations (Reg. III of 1872}, returns
the plaint under sectton 5 of that Regulation to be presented to
the Civil Court, no mstitutton court fee can be demanded by
the Civil Courts, Bibee iolap Kumars v Md Kadiruddin,
12C. W N or7

But sec contra, Gandaram v Sain, 132 P R 1892, where
the plantsff brought 1 fresh swit on the pomt m a Ciwil Court.

Appeals under Agency rules.—Appeals under the
Agency rules agamst the decision of the Governot’s agent and
referred by Government to the High Court for disposal, are not
chargeable under the Court Fees Act Reference under the
Court Fees Act, Section 5, 22 Mad 162

Government not exempt from payment of court fees,—
When the Government 1s party to a swit or proceeding the
principle enunciated in Bell v Municipal Commissioner of the

4
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City of Madras, 25 Mad. 493 is applic:}blc. although that svas
a case under the City of Madras Municipal Act. X Mr. Justice
Bhashyam Aysangar at p. 497 said, *“There is no similar
exemption, as in the Stamp Act in favour of Government under
the Court Fees Act Government pays court fees like other
litigants and f successful, recovers the same as costs ofl the
adversary.” ‘“Thus it will be seen that Government is really
benefitted  There 1s another waghty reason agamst the exemp-
tion of Government from paymg court fes, for the result of
such exemption would naturally be to increase the burden of
court fecs upon the rest of the higants by rawing the seate
of fecs."”

Indian Chiefs not exempted.—When an application made
to British courts or officers 1s such, that a particular form, stamp
or procedure is required by law the functionary is not at
Itberty to dispense with, and thus to proclam himself superior
to the law  So also on the part of the applicant, us application
umplies for the purpose 1n hand a submission to the daw and to
the system of law with its accessones which he invokes and
he cannot as an applicant or suitor demand terms differig from
those prescribed by law, B. G. Resoluhion No, 2740, 17th of
Apnl, 1888

Dispute as to the amount of court fees paysble.—
In cases of dispute as to the amount of court fees payable the
court 1s to frame an issite on the pont and proceed to try that
1ssue first or determine it at the timme of the disposal of the
swt along with other 1ssues, Ganga Prosed v Bhawan Sheikh,
62 Ind. Cas 853 (Oudh)

Filed. ~The word “‘filed” means something more than
“presented”” for admission It means that the document has
been admitted and put on the files of the court, Amgad Al v.
Muhammad Ismail, 20 Al 11 (17) , Moti Sahu v, Chhalyi Das,
19 Cal. 780.

Plaint. —Plaint not bearing proper stampr

Calcutta High Court —When a plant is presented hearing
insufficient stamp but the deficiency is made up withnt the time
allowed, the plaint is_to be considered as presented in time,
Moti Sahw v. Chhatri Das, 19 Cal 780 ; Padmananda v Ananta
Lal, F.B. 34 Cal 20511 C W. N 38; 4 C. L. J. g22.

Madras High Court—A suit is not mstituted within the
meaning of the explanation to section 4 of the Limitation Act
by Dresentation of a docmment purporting to be a plamt, it that
document, while not undervaluing the claim, is written on paper
that does not bear proper court fees, Venkalarayya v. Knshna-
fayya, 20 Mad 319; dissented from in Govaranga Sahu v.
Bata Krishna Patra, 32 Mad. 305: 19 M. L. J. 340 6 Ind. Cus
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a3 I B., where it was held that the word “plaint” includes
a plaint though insufficiently stamped. Sce also slssan v,
Pathumma, 22 Mad. jo4

Patna High Court —Where the plamt was presented with
insufficient court fees on the last day of Iimutation, but on the
defect having been cured after the period of limitation has
expired, the plant was registered, held that the swit 1s not
barred, Gaya Loan Office, Ltd v ludh Behary Lall, 1 P, L J.
420 See azan Knmar Chand v Musst Dular Kuer, 1 P. L.
T s44 551 C 210 5P L J 735 Raghunandan Sahay v
Ram Sunder Pershad, I L R 4 Patns 190 -

Memorandum of Appeal.—.illahabad High Court.—A
memorandum of appeal 1s a document mcluded n the first and
sccond schedules to the Court Fees Act, and is a document
within the meaning of <cctions 4, 235, 28 and 30 of the Act,
and therefore cannot be filed or recorded m or received by the
High Court unless and until the proper court fees in respect
of 1t 15 paid and 1s of ng validity unless and untid it is properly
stamped  Consequently 1t 1s not at that time a memorandum of
appeal witlm the maaming of «cethon 531 C P C and the
appeal cannot be regarded as having been at that time presented
wrthin the meamng of section 4 of the Limitation Act or valid
for any other purpose, Balkaran Rat v Govinda Nath, 12 All
129 10 A W N 39 F. B, .1bbasi Begum v Nanlt Begum,
18 All 206, but the above views were considerably modified
by the Full Bench m the case of /{an Ram v Albar Hossetn,
29 All 749, which was a case of a mustake 1 payment of
Court Fees

Caleutla High Court —For simlar views of the Calcutta
High Court, see Aubhaya Charan Dey v Bisseswari, 24 Cal
889, Fakutunmsa Bibee v Kissore Mohon Ray, 19 Cal 747.
But see Skinner v. Orde, L, R, 6 I A 126 2 All, z4qv
4 C L R. 331,

But the old law was altered by Act VI of 1892 which
aniended the Code of Civil Procedure and by Sectton 3 of that
Act a new Section 582A was added to the Code of Civil Pro-
cedure (Act XIV of 188z) which enacted that subsequent pay-
ment of defieait Court Fees shall cure the defect

Madras High Court —The effect of Section 5824 of the
Cede of Civil Procedure (Act XIV of 1882) 1s to enable a defec-
tive memorandum of appeal to be retrospectively validated if
the 1nsufficiency of the stamp was caused by mustake on the
part of the appellant, Valambal Ammal v Vythiinge, 24 Mad.
331 ; Valambal Ammal v Vytlulinga, 25 Mad 380, Chennappa
v. Raghunath, 15 Mad 29 .

Bombay High Court —Section 5824 C P, C indicates the'
. S

v
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will of the legistature that the appeals will not be rejected on
the ground of thewr not being sufficiently stamped, if such in-
sufficient stamp arose from the appellant’s mistake, Bai Ful v.
Desai, a2 Bom 849.

Patna High Court.~—Where an appeal 1s filed with 2
memorandum 1nsuffictently stamped without any excuse, the
Court is not bound to recerve the same and to give time to make
good the deficiency . 1t would be exercising its discretion in an
unreasonable manner .f it were to do so, Ram Sahay Ram
Panday v Kumar Lachnu Narayan Singh, 3 P. L J. 74: 5 P.
I W.18. 42 Ind Cas. 675. See also Jodhan Pershad Sngh v.
Nanku Prasad Singh, 46 Ind. Cas 500 Sece also Brij Knshna
Das v. Murli Ras, 4 Pat. L. J. 703: 56 Ind Cas 316

Effect of payment of deficit court fees after the period
of limitation has expired.—Calcutta High Courl. Date of
smstitution of suit should be reckoned from the date when the
plaint was presented and not from the tume when the deficiency
1n court fees was made good, Mok Sahu v Chhatn Das, 19 Cal.
780 (782), where the reasons are given A suit was brought
forma pauperis on behalf of a minor but the suit was dismissed
by the Munsiff under an alleged compromise An appeal was
filed before the Distnct Judge but the memorandum was in-
sufficiently stamped and an application was filed to prosecute
the appeal forma panperts At the tume of hearing of the appli-
cation, objectton was taken that the minor has inherited certain
properties whereon the guardian offered to pay court fees. The
appeal court allowed the guardian to put in court fees and
admitted the appeal The court fees were paid within the time
alloned. Held that the case came withun either section 5 of
the Limitation Act or Section 582A C P C and the appeal is
not out of time, Durga Charan Nuskar v Dookhiram Nuskar,
26 Cal g2s.

When the plamnt 15 engrossed on a paper not duly stamped
but 1s accompanied by an amount of money sufficient to cover
stamp duty ; it was held that the plant was properly stamped,
Govind Kumar Choudhury v. Har Daval Nag, 3 B. L. R. App
72. But under the present Act, cash money cannot be accepted,
see Section 25 of the Court Fees Act,

In the following cases deficit court fees were paid within
the time and the plaint was deemed as if presented in time,
H'un. Mohan v Naimuddin, 20 Cal. 41, Surendra Kumar v.
Kunj Behary, 27 Cal 814: 4 C. W. N. 818 ; Raykisori v, Madan
1\[07“111,. 31 Cal. 75; Mabtbul v Mahamrmad Reza, § Cal. 192,
where it was further held that a plaint cannot be 1etected atter
Tegistration under Section 54 of the Code of Civil Procedure

{Act XTV of 1882, & Or 7 r. 11 of the i
{Act . resent Act) unless time
1is given to make \;p the déﬁciency. P ot) tless ©
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Bomtay High Cenrl.—Sce also Achut Ram Chandia v.
Nagappa, 35S Bom. 41

Patna High Ceurt —Where the plaint was presented on the
last day of Iimitation with m=uffictent court fees and the balance
being paid after limitation, 1t was registered—held that the suit
is not barred, Gava Lcan Office, Itd. v Audh Behart Lall,
1 Pat L J 420,

For Madras snd Allahabad Hich Courts sce cases cited
supra, Section 149 C

When an appeal was filed 1 time but was msufficently
stamped and on the deficiency buing pointed out to the appellant
Ly the office, he disputed tle report and did not make up the
deficiency 1]l long after the appeal was barred by time, held
he could not get an estension of ttme Wadhawa Stngh v
Sunder Singh, 21 P W R 1921, 591 C 68g.

Time for payment of defieit court fees should not be
extended unless there 15 a bona fide mistake, Lekh Ram v.
Ramyt, 1 Lah 233 3 L L J 370 357 1 C. 215 See
also Fatteh Singh v Babu Ram, 67 I C 130. Puran Chand
and others v Emperor and others, 1026 A T R 343 (Bombay),

Section 1499 C P C must not be so construed as to nulhfy
the provisions of sectton 4 of the Court Fees Act, hence if the
appellant deliberately and to swit his oun conventence pays
mnsufficient court fees on his appeal the Court is not bound to
receive the same and extend the ttme  Ram Sahay Ram
Pandey v Kumar Lakshmi Narayan Singh, (1917) 3 P. L J
47: 5 P. L W. 18 421 C 675, Tikan Rem v Bosa Ram,
67 1. C. 106 but in Jar Siugh v Stta Rem, 21 A L J 333,
741 C.757; 1923 A. I R 349 (All) it was held that a learned
Judge has no right to reject an appeal for msufficiency of stamp
without ¢xercismng any discretion 1n the matter

Court’s Power to grant extension of time.—Under the
present Act, the power 1s exercised under Section 148 and r49
of the Code of Cival Procedure (Act V of 1¢08)

A court has power to grant extension of time originally fixed
to put in deficit court fees after the expiry of the original period,
Dewan Amir Hossatn v Nanak Chand, 12 C, 1, ], 62- 14
C. W N.82 6 Ind Cas 424, see also Surendra Prasad v
Aftafuddin Ahmed, 26 C W N. 301,71 I C 43, Bhagwan
Das v. Abu Ahmed, 15 Bom. 263.  When a party puts in
requesite court fees after the expiry of ttme and the appeal was
registered, that is not an enlargement of time as an application
15 necessary and the facts must be brought to the notice of the
court. The Registrar of the Court of Small Causes cannot/
grant extension of ttime under Scction 148 of the Code of le
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Procedure {Act V of 1go8), Budhan Shah v. Sitanath, 13
C J. 78: 7 Ind. Cas. 578. Farjand Al v. Abdul Hamid,
60 I. C. 493.

Misconduct of a pleader’s clerk.—Where the plantiff handgd
over the deficit Court Fees to the pleades’s clerk to be paid
into Court, but the clerk instead of paying the same into Court
smisappropriated it, and filed an application for extension t?f
time, which the Court refecteds The plamntiff on hearing this
filed an apphcation for setting aside the order for rejection,
which was dismissed, held that the appleation by the plaintifi
is an application to extend the time and that under the circum~
stances of the case as the plamtff did everything and did pay
the amount to the plcader’s clerk time should be extended.
.ldit Prasad Singh v Ramharakh Ahwr, I L R 4 Patna 180

In the following cases plaint was filed with insufficient
stamp and it was held that the court can grant an extension of
time and on the deficiency being made up, the plaint was
regarded as if filed 1n tune, Brahmomoy: v And:, 27 Cal. 376,
Shib Krnishna Dawn & Co v Sahis Chandra, 38 Cal, 532;
Rarman v Cockell, 1 C W N 670, Bidhata v Ram Chandra,
12C W N. 27 (43) 6 C L. J 651, Hem Chandra v. Doorga
Pade, 3 Ind Cas 435, Ktsore v Sabdal, 12 All 553, Hari Ram
v Ltkbar Hussmn, 20 All 749 (case of a mistake in payment of
court fees), Govaranga <. Boto Krishna and others, 32 Mad.
305 19M I J. 340 4 Ind. Cas 503 )

Caleylation of Time —Where deficit court fees were ordered
to be pmid within a week, the date of the order is 1o be excluded
m computing the week allowed to put in the deficit conrt fees,
Gopal v Bahorm, 15 C. L. J 120 Where the order was to
supply the deficit Court Fees within 2 month otherwise the
appeal will stand dismissed, but the last day, of the time allowed
fell within a holiday and the Court Fees were supplied on the
reopening date, held that the Court Fees were supplied in time,
Anur Mondal v, Mohan Chandrae, I. L. R. 3 Pat. 337.

Admission of Appeal—Subject to Objection,—Order of
appeal court excusing delay in payment of coutt fees on a
memotandum of appeal, is according to the practice of the
Madras High Court, made subject to objection at the hearing,
Acharath Parakhat v Acharath Bappu, 23 Ind Cas. 949. An
order under 148 C. P. C. is not an order admitting or rejecting
a plaint, Budhan Sha v. Sitanath, 13 C. L, J. %8 7 Ind. Cas 58,

Poirer of Appeal Court to Interfere with the Ord

« o ers of the
Lower Court in Extending the Time —When a judge passe{s an
order under Section 149 of the Code of Civil Procedure, it is to
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be con<idered that he has exercised his discretion as provided
by Scetion 159 C. P C and an appellate court cannot interfere
with the exercise of such discretion, Pnyanath v. Meajan
Sardar, 24 C. L. J S88- 29 Ind Cas 571, Ramlall v.
Khudattunnissa, 12 A\ L J 700: 23 Ind Cas 408 ; Jai Stmgh
Gir v Sita Ram Smgh, 74 Ind Cas, 757

An appeal court can nather extend the time fixed for
payment of court fees nor reduce the period within which it 1s
ardered to be given  Sections 148 and 149 C. P. C do not give
the power ather jointly or separately, Nathersa Rowther v.
Aahomed Rowther, 28 Ind Cas. 8go

Remedy in case of an order for rejection —\Where an order
for rejection has been passed, the Court cannot order restoration
of appeal cither under Section 151 C P. C or under order IX
rule 0 C P. C  The remedy 1s by an application for review.
Rameshuardhars Smgh v Sadhw Saran Simgh, I. L R 2
Pat 504

Power of appeal Courl {o reject memerandum of appeal
for nonpayment of proper court fees in time.—It is doubtful
whether the courts can at once reject the plaint for insufficiency
of court fee Section 54 (b) of the Code of Civil Procedure
{Act XIV of 1882) requires that the plaint 1s to be rejected
1f the plamtff fails to put in court fees within the time fixed
bv the court, (also vtde Or 7, r 11 of the present code, Act
V of 1908) Im the case of Mot Saliwe v Chhatnt Das, 1g Cal
780, the Calcutta High Court said ‘“that the courts are at
liberty to extend period for completing the formalities requisite
to make a plaint a regular plaint, so as to be registered in the
rourt to which it is presented when written on a paper in-
sufficiently stamped, is shown by Section 54 of the Code of
Civil Procedure. Clause (b) of that Section enables a court
to fix a time within which the requsite stamp paper is to be
furnished and provision made that if this indulgence is not
taken advantage of, the plamnt shall be rejected

“If the requistte stamp paper is put in, and the plaint is
otherwise regular, 1t 15 admitted and registered  Section 4 of
the Limitation Act requires that every suit shall be instituted
within the period prescribed therefor by the second Schedule
of the Act, and the explanation set out (for the purpose of
limitation), a suit is mstituted in ordinary cases when the
plaint 1s presented to the proper officer There is thus a dis-
tinction gnized bet br ion of a plaint within
Section 48 of the Code of Civil Procedure, and its admission,
after the requisite formalities, including the payment of neces.
sary courl fees, shall have been completed.”

Where a court finds that a plaint or a2 memorandum of R
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appeal 15 filed with insufficient court fees, the correct procedure
Is to call upon the plaintiff or appellant to make good t!le
defictency and on failure to do so, to enforce its qrder' by dis-
mssal of suit or appeal, Brij Knshna Das, v. Murti Rai, 4 Pat.
I.J. 703: 56 Ind. Cas 316. See also Padmananda v. Ananta
Lof, 34 Cal. 200 11 C. W.N.38: 4C. L.J. 422 F. B.

The provisions of order 7 rule 11 are mandatory, and' they
require that where a plaint 1s written upon paper .insufﬁcxently
stamped, the court 15 bound to give the plaintiff time to make
good the deficiency. Radha Kanta Saha and others v. Debendra
Narain Saha and others, 49 Cal, 850 ; 27 C W. N, s67; 28
C. L J 74; 7o Ind. Cas. 101, 1922 A, I R. 506 {Calentta)
See also Achuta Ram Chandra v Nagaeppa, 38 Bom. 41; I§
Bom. L R. goz; zr Ind. Cas 337.

Power of Deputy Registrar to return Memorandum
of Appeal. —The Deputy Registrar of the High Court has 10
power to return the memorandum of appeal for insufficiency of
court fees paid on 1t The right course for that officer is, when
his request to make good the defictency is not complied with,
to lay it before the court and if the party 1s willing to pay them,
the Deputy Registrar 1s to receive the same and if the time has
expired to lay 1t before the court, Syad Ambur Al v. Kali
Charan, 24 W. R 258.

Deficiency of Court Fees not Raised in the Trial
Court. —Where the deficiency of court fees was not objected
to in the first court by the defendant before the decision of the
suit, such plea could not be raised for the first time in appeal,
Wilayat v. Umardaraz Al Khan, 19 All. 165. YWhere defendant
did not raise the question of court fees and valnation in the
written statement, the Judicial Committee of the Privy Council
declined to entertain the objection on appeal as to the jurisdic-
tion of the tral court and observed that the same shounld not
have been allowed to be taken in appeal, and that the Court
Fees Act was not passed to arm a htigant with a weapon of
technicality agamnst his opponent, but to secure revenue for
the benefit of the state..........And a judgment got shown to
have been wrongly decided to the detriment of revenue canpot
be set aside at the instance of a party on the ground of jurisdic-
tion, Rachapa Sudrao Jadhav Desai v. Shidappa Venkatrao, 24
C. w. Nﬁ 33:L29RC. L. 7. 45;: Lsz}Ind. Cas, 280: 34 Bom.
507 ; 21 Bom. L. R. 450: 17 A. L. J. 428: 25 M. I.. T. 208:
36 M. L. J. 437 . C 4 s o

Question as to court fees not raised in the lower appellate
court, not allowed to be taken in second appeal, see Ram Kishen
v. Diba, 13 All. 580, Ahmad AL v. Waris Hossain, 15 All, 123,
Wilayal Ali v. Umardaraz. A6, 19 All. 165, Ranga Pai v Baba,
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20 Mad, 398, Sharan Bibi v. Earsiu Dewan, 16 Ind. Cas. 46 ;
but sce contra, Kasturi Cheity v. Deputy Collector, Bellary
21 Mad. 260.

Effcct of acceptance of decision by the tnal courl,.—\Where
the defendant had accepted the deasion of the trial court as
to the amount of court fees payvable and had stamped his own
appeal to the lower appellate court in the same way, he is
precluded from raising the question of court fees again m the
High Court. Chunnu Lal « The Bank of Upper India, 106
P.W. R. 1917 401 C o4, but the fact that a certain sum
was put in in complunce with the order of court, did not
preclude the plaintiff from afterwards disputing the decision of
the court in appeal Manmi Lal v. Durga Prasad, 3 Pat. 970 ;
SoI.C 667, 1924 A T R. 673 (P).

Sec also Section 11 of the Suits Valuation Act (Act VII of
1657) where the circumstances under which the courts are to
tale such guestions into consideration are specified.

Lffect of Registratton ~—The mere fact that the plamt or
memorandum of appeal has been registered does mot prevent
the question as to sufficiency of Court Fees being ramssed at a
later stage. Radha Kanta Saha v. Debendra Naramn Saha, 49

880, 27 C. W. N. s567: 1922 A, I. R 506 (Calcutta) ;
38C L J 74 7olnd Cas 101

Effect of deciston of Court —When a plea of insufficiency is
taken all that the court is to do, 1s to see whether the court
fees paid already is sufficient baving regard to the various
allegations 1 the plaint and 1n domng so does not decide that
those allegations are true, Lalla Prasad v, Barmha Din, 30
Ind. Cas. 73

Amendment of Pleadings.—See Code of Civil Procedure
{Act V of 1908), Sec. 153 and Or. 6, r 17 and r. 18, as to the
power of court to amend pleadings and Or. 14, r 5, as to the
power of court to amend issues. As to power of appellate
court, see Section 107 (2) and Section 108 of the Code of Civil
Procedure.

Order 6 r. 17 of the Code of Civil Procedure authorises the
court to allow, at any stage of the proceedings an amendment
of the pleadings 1z such manner and on such terms as may be
just and renders it obligatory upon the court to allow all neces-
sary amendments for the purpose of determining the real matter
in dispute between the parties. “'In this case the suit was for
an injunction on the ground that the decree was fraudulent,
and an amendment was allowed setting out an alternative
ground in support of the mjunction that the decree was in-
operative against the plaintiff.
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Held, amendments must not be allowed to prejudice the
substantial nights of the party m favour of whose oppoment the
amendment is allowed and if the party applying is acting
malafide or by his blunder has done some injury to his opponent
which cannot be compensated for by costs or otherwise, Mani
Lal v. Harendra Lal, 12 C. L J. s36. The court allowed
amendment by insertion of another prayer mn the following
cases: Ba sAnope v Mulchand Girdhar, g Bom. 353 (insertion
of a prayer for accounts) Sardar Smghy v. Ganpat Singhji, 14
Bom. 395 (prayer for imjunction inserted) Abdulkadar v.
Mahomed, 15 Mad, 15, (prayer for possession inserted). R

But where the objection is not taken for the first time in
appeal and the plamtiff clected to take an 1ssue and to allow
the suit to proceed subject to the risk of an adverse decision,
the court refused to allow amendments, Narayana v, Shankunni,
15 Mad, 255 Where the Plaintiff had an opportunity but di
not avail himself of it, the court refused to allow amendment,
Rej Narayan v Shama Nanda, 26 Cal 845 Where the plaintiff
has put a bona fide valuation on hs claim, he cangot afterwards
be allowed to alter the valuatton, especially if the effect of
such valuation be to oust the jurisdiction of the court ; but such
bong fide valuation would not affect the plamtifi’s rights to
recover a larger amount 1f such amount be, on enquiry, found
due to the plaintiff Arogya v. Appachi, 25 Mad. 453: 14
M. L J 35. The proper valuation in the case of an amended
plamt is that ascertamed at the date of the original filing of
plaint, More Biswanath v. Gancsh Vithal, 160 Bom. H. C. A. C.
444, Khellt Chunder v Nasseebunnisse, 16 W, R. 47.

Power of Appeal Court to allow amendment —Appeal Court
cannot give option to the plaintiff to limit s claum to the estent
of court fees paid, Valli Ise Amanji v Mahmad Adam, 16 Bom
I R ;763 26 Ind. Cas 746. The Chief Court (Burma) refused
to allow amendment of the valuation, so as to bring the valyation
within the jurisdiction of the Chief Court, Thein Yin v. Foucar
Brothers Co., Ltd., 4 L B. R. 120 ; but if the plaintiff at the
inutial stage of suit abandons a portion of hts claim, he can not
be compelled to pay court fees upon that claim under the penalty
of having s whole claim distussed, Ram Prosad v, Bhiman,
27 All. 151 24 A. W. N. 108: I. A, L. J. 577. The Punjab
Chief Court allowed the Defendant-Appellant, who had filed an
appeal insuffictently stamped, to abandon a part of his claim
in appeal and to restnct the dispute to the amount on ywhich
he paid court fees, Duni Chand v, Abdul Aziz, 131 P. L. R.
1011 : 30 Ind Cas. 207.

Suit by Paupers.—-See XXXIII, 1r. 8, 11 and 12 of the
Code of Civil Procednre (Act V of 1908). For Pauper appeals—
see Or. XLIV of the Code of Civil Procedure (Act V of 1908).
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.1s to Procedure after the application 1s admitted.—See Or.
XXXIIL, r 8; all court fces 1 respect of the swuit are excused
but not fees in respect of service of processes.

In case the full court fee 1s pard subsequently erther during
the pendency of the unquire mto paupensm or after the rejection
of the petition to sue as pauper but within time allowed to pay
the court fees, the suit 1s to be considered as instituted on the
day the petiton to sue as paunpxr was presented, Skinner v.
Orde,2 Al 241 L R ol A 126 4C L R 331 ; Janakdhary
v. Jankt, 28 Cal. 427, Swan Tec v Ma Ngue, g Bur L T. 69
32 Ind Cas 630, Jamnabar v 1'issendas, 21 Bom. 576, Ba: Ful
v. Desar Manorbhar, 22 Bom S40 Sec contra, Keshav Ram
Chandra v Knshnarae, 20 Bom 508 In Alayakamma v.
Subbaraya, 26 Mad 403 153M L J 219,11t was held that “‘tte
payment of stamp duty, however, relates back to the date of
presentation of the plant, as o proper plant, in the absence
of any evidence to ~110\\ that there was fraud m putting the
plaint without a stamp ’

Defence formd panperis —\lthough there 1s no provision
the Code of Civil Procedure, a court has power to allow a defen-
dant to defend 1n formd pauperts —as the power to allow 15 not
taken anay by the Code and the Court can exercise such power,
Doorga Charan v Niftokally, I L R 5Cal 819 6 C. L R.
120.

Cross-objection —Sev Or XL, r 22 proviso of the Code of
Civil Procedure 1908 .An application for leave to file a petition
of cross-objection m formd pauperis can be entertained under
the Code of Ciwil Procedure, Gobmde Rami v Radha Ballabh,
12 C. L. J. 173

Revtew —When an application for review is presented in a
suit in formd pauperts, that application 1s not hable to any court
fee, Kunda Btbt v. Nana b1, 20 All 410 18 A W. N, 95.
But in Punjab unless a petitioner has been declared a pauper
in a previous stage of suit or appeal, he cannot file a review
formd paupens, Karom Khan v Buta Khan, g1 P R 18g5.

Recovery of Court Fees by Government in Pauper Suits.
The Government cannot attach and sell the decree itself in
favour of the pauper plantiff to realize the court fees due to it:
Sections 273 and 284 (Or XXI, rr 53 and 64) do not contem-
plate such 2 sale, Jattndra v Duwarka, 20 Cal 111,

An appheation for leave to file a suit formd paupleris was
filed before the amendment of the Court Fees Act and leave
was granted after the amended act came into operation. The
suit was decreed and on the question as to the amount of Court?
fees to be realized by Government, held that the plaint must bé
deemed to have becn presented on the date the application for

3 - O
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tume was presented, hence court fees are payable on the old
scale and not under the Amended Act. Kaman Tada and others
v. Malli and another, 49 M L J. 538

Precedence.~See Or. XXXIII, r 10 C. P. C. (Act V of
1908) and Section 411 of C P C. (Act XIV of 15882), which have
been construed to mean that ‘‘though it indicates the manner
m which Crown may proceed to realize the debt (court fees),
1t does not precluded the Crown or its representative from urging
its prerogative and msisting on 1ts nght to precedence over all
other creditors, Gyanadabale v. Butta Kristo, 33 Cal. 1040: 10
C. W N 857 (861) ‘The Collector of Knshna v. Gajjala Sree-
ramamoorthy, 80 I C 935.

The right of precedence of the Crown was recognized in
the following cases, Gunpat Putaya v. The Collector of Kanara, .
1 Bom. 7 ; Gulzari Lal v The Collector of Barelly, x All, 596 ;
The Collector of Moradabad v. Muhammad Darm, 2 All. 106,
Ramdas v. The Secretary of State, 18 All. 419 16 A. W, N. 121.

Separate sutt —Government need not bring a separate stiit ;
but where the sale of a portion is subject to a mortgage, then
the claim of the mortgagee 1s superior to the claim of the Gov-
ernment as the property of the mortgagor 1s hable to pay court
fees and not that of the. mortgagee, Dost Muhammad v. Manb
Ram, 29 All 537: 27 All W. N 157- 4 A. L. J 720.

Mode of Realization —The Crown 1s entitled to recover
court fees as a charge upon the property in possession of the
successful plamntiff 1n a pauper smt, if 1ts attempts to recover
the same from the Defendant personally fail. This may be
done by an application in the proceeding under Or. XXXIII,
1. 10 and 13 and not by a separate suit, Babu Ginja Kuar v.
Secretary of State, 4 Pat. L. J 166. The Collector can not sell
the decree in favour of the successiul plaint:ff, Jatindra Nath v.
Dawarka Nath, 20 Cal. 111 ; Sultan Koer v. Gulzan Lal, 2 All.
zgo , Turyvengada v. Vythilinga, 6 Mad. 418.

Character of Claim by Government —It is a first charge,
order 33 rule 12. In a suit by wife claiming her dower debt
against the mortgagee decrecholder of the properties of her
husband, claiming priority over the mortgage, the wife obtained
a money decree, and the Gavernment claimed court fees under
Section 411 C. P. C. {Act XIV of 1882) as a first charge and
sold the properties in auction, and the sale for realization took
place first. The Judicial Committee of the Privy Council said

““The decree of 11th of May 1879 did not create or purport to
create any charge on the mortgaged property in favour of the
Government. The Govemnment had no right to attach the
property and'sell it in execution under that decree, though of
course, such interest, if any, as remained in the mortgagee from
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whom the court fees were declared to be recoverable, might
bave becn reached by a proper proceeding. The order for the
first sale was, thercfore, without jurisdictton, and the sale
passed no property to the declared purchaser, Ragho Prasad and
others v, Lala Mewa Lal and others, 15 C. L. J. 327 (331): 16
C. W. N, 433- 34 All. 223: 9 A, L. J. g01: 39 L. A. 62:
1912, M. W, N. zrr: 22 M. L. J. 457: 13 Ind. Cas. 177.
But where a portion of the subject matter of the pauper suit is
zold to realize the dues of the Government n court fees, and
purchased by the plantiff, the claim by a purchaser 1n execution
of a decree 1 a subsequent swmit cannot prevail against the
plamntiff as under Scction 411 C, P C., the stamp fees recover-
able by the Government 1s a first charge upon the property,
Puthua Valappl v Veloth Assenar, 25 Mad. 733. If there is
nothing due to Government 1n court fees an order for sale and
a sale under that order is ultra vires and a nullity, Balwant v.
Muhammad Hussain, 15 All 724,

Right of Gouvernmeni not barred by lapse of time.—The

_right of Government to recover stamp fees in a successful pauper

suit 15 not barred by any lapse of time, Shami Mohammad v.
Munsht Mohammad, 2, B L. R. App. 22.

Appeal by Government —In case of an adverse order in
realization of court fees, the Government can appeal to a higher
court under Section 47 C. P C as if the Government was a
party to the suit, see Order XXXTIr C.P. C This rule sets
at rest the difference of opinion of several High Courts as to
the power of Government to file an apppeal against an adverse
order

When can the Government claim the court fees and costs?—
Where no enquiry was made as to the pauperism of a minor
Plaintiff who was not properly represented by a next friend,
no costs would be given against the estate of the minor and if
passed, the order 1s wilra wires and illegal, Amurchand v.
Collector of Sholapur, 13 Bom 234

Portion of Plainttff’s Claim Allowed —Where in a suit
brought m formd pauperis, the suit was partly decreed and
partly dismissed and the tnal court ordered in awarding costs
against Defendant, that the Defend. should pay the entire
amount of court fees payable on the plaint, held that court fees
payable on the plaint should have been apportioned between
the Plaintiff and the Defendant in accordance with their
respective success, Chandrareka v Secretary of State, 14 Mad
163 followed in Ganga v Musst Goura, 38 All 469: 14
A L T 657: 151Ind Cas. 46 Where a portion of the claim
is allowed, the Government is only entitled to so much amount
in court fee's as is payable on the amount decreed, Chandrareka/
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v Secretary of State, 14 Mad. 163. See Jank: v, Collector of
Allghabed, o All, 641 6 All W. N. 300.

Compromise.~The word “failed” in Section 412 C. P. C.
(Or, XXXIII, r. 12) applies only to the cases of gd]udwatfzd
fatlure, therefore the party who compromises suit without trial
15 not liable to pay court fees, The Colleclor of Kanara v.
Knshnappa, 15 Bom, 77 See also Bai Chandaba and another
v. Kuwver Shaheb, 18 Bom. ¢64. But these authorities were
modified by a Full Bench of Bombay High Court in the case
of Secretary of State v. Bhagirathi Bai, 31 Bom. yo: 8 Bom.
L. R 689, where the Plaintiff was ordered to pay court fees
when he withdrew his suit without leave as the result of com-
promise, see also Balawant Singh v. Roshan Swngh, 18 All. 253
(255), Reference under Court Fees Act, 4 M L T o8,

Withdrawal of Sust —See Or XXXIII, r 11 C P. C. (Act
V of 1908). Where a pauper plaintiff withdraws a suit with
liberty to bring a fresh suit, he 15 hable to pay court fees to
Government, Secretary of State v Narayan, 29 Bom. 102. See
also Secretary of State v Bhagiraths Ba, 31 Bom. 10: 8 Bom.
L. R 68

Disnussal of Smt by Pauper without trial —A plaintiff
who has filed a suit formd pauperts 15 lable to pay
court fees even 1f the suit be dismussed without trial, The
Collector of Vicagapatam v. Abdul Karim and other, 12 Mad.
113 J 4 ; The Collector of Trichinopoly v. Sivarama-
krishne, 23 Mad 73 o M L. J 265 See contra—The
Collector of Canara v. Knshnappa, 15 Bom 77,

Return of Pouber Plaint~—Where the plaint was returned
to be presented to ptoper court and the court ordering the
return ordered the Plaintiff to pay court fees, the High Court
m revision set asmde that order, Collector of Ratnagiri v-
Jandragn, 6 Bom 500

Appeal in Formd Pauperis.—See Or. XLIV C P, C. (Act
V of 1008) Where the appeal was admitted and registered
without objection by the opposite party and a deficiency ir
court fees was subsequently discovered, the Appellant was
allowed to make good the deficiency and it was held that the
appeal was in time, Durga Charan v. Dookhiram, 26 Cal. gz5 ;
Seva Dutt v. The Collector of Lahore, 144 P. W. R. 1g0g.

Power of Collector.~The Collector of a district may, on
sufﬁ?efm grounds, remi} the c;m’t fees recoverable by Covern-
ment from an; v, after ju ent, B. G. R. .
mth Sem!mb)c'rfmfgy% & G. R. No. 3045 dated

' Payment of Court Fees after Limitation in Paupe: its.—
‘The Plaintiff field an appeal in formd pauperis in mie', Sv’::l‘uing
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his appeal at Rs. 2,500 instead of Rs. 230 on which he paid
court fces in the tral court and the District Judge directed
the Sub-Judge to cnquire into pauperism and held that the
value is the correct value and the Plammtiff paid the cdourt fees
within time allowed, the High Court held that the appeal is
not time barred, Bar Ful v. Desar Manorbhai, 22 Bom. 849
{8s0). .An application for leave to sue forma panperss accom-
panying an unstamped memorandum of appeal, filed n time,
was rejected by the Distnict Court within the X’mas vacation.
On the re-opening day of the District Court, the Appellants
applied for and obtamned leave of court to pay the requisite
court fees within three weeks, and paid the court fees within
that tume held that the appeal was n time and must be
deemed to have been filed on the original date of filing , and
that the rejectron of application to present the appeal formd
pauperis does not lead to a disnussal of appeal and that the
appellate court has power under Sections 748 and 140 C P. C.
to grant extension of time (22 Bom 880 followed). ~Nalladiva
v Subramanta Pilla, 40 Mad 687, 3r M. L. J 269. See
also, Patcha Shalich v The Collector of North Arcot, 15 Mad.
78, Maria Thangathammal v. Iravatlsswara Iyer, 1915
M W N 228, Raja Ram v Tilock Chand, 30 P L. R 1903,
Swan Tee v Ma Ngwe, g Bur L T. 69; 32 Ind Cas 630 ;
Janakdhary v. Jank: Koer, 28 Cal 427 ; Durga Charan v.
Dookluram, 26 Cal. 925 Shinner v Orde P. C. 2 All 241
L R6I A 126;4C L R 331.

‘There can be no objection to a petition to sue in formd
pauperis, which has not been granted, bemng registered as a
plant in the suit on full fees being paid ‘The suit ought
not to be dismissed for non-payment of costs ncurred by
‘Government 1n opposing the petition, when no demand for its
payment was made at any time either on behalf of Govern-
ment or by Court, although payment of such costs is a con-
dition precedent under Section 413 of the Code of Civil
Procedure, (Act XIV of 1882), Mrinalini Devi v, Tinkouri,
16 C. W N 641, 14 Ind Cas 297 See contra Aubhaya
Charan v Bissesswan, 24 Cal. 889, where it was held that
when an application for permission to sue formd pauperis is
rejected and a full court fee 1s paid for the same relief, the
suit for the purpose of limitation, must be deemed to have
been instituted when the full court fee was paid and not at
the date of presentation of petition for permission to sue in
formd pauperis  Sce also Han Swmgh v. Gur Baksh, 130
P. L R 1909: 04 P R, 19500 95 P. L. R. 1509

Court Fee Payable in Application for E: tone— *
Court Fee is payable on such an application, see under Art. 1,
Schedule 11 of the Act ’
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Appeal from Order.—See Article 11 of the second
schedule of this act and the cases collected under that Article.

Remand Qrders.—The memorandum of appeal in an appeal
from remapd order is to be stamped under Art. ry, Schedule
IT of the Court Fees Act. See cases under Art. 11, Schedule IL
Put where a st for possesston was dismissed by the First
Court and on appeal the lower Appellate Court decreed the
suit bolding that the Plaintiff is entrtled apd sent back the
case to the first court for ascertainment of mesne profits, held
that the appeal presented to the High Court was an appeal
from appellate decree and the memorandum should be stamped
with an ad walorem court fee, Raghunatl v, Jhavi Singh,
3 Pat. L. J. go- 45 Ind Cas 100 A suit for the recovely
of arrears of rent was dismissed by the trial court on the
mertts On appeal the District Court set aside the decision
of the trial court and remanded the case for the determination
of the amount of rent payable The Delendants appealed to
the High Court against the order of remand, held that the
appeal was from an appealable decree and not from an order.
So the memorandum of appeal must bear an ad valorem court
fee stamp, Pandit Singh v Kode Ngrain Singh, o Ind. Cas.
367 (Patna).

7. The amount of fee payable under this
Computation of fecs Act in the suvits next herein-
pavable - m cestam after mentioned shall be com-
&nits—
puted as follows :~—

@ In suits for money (including suits for
damages or compensation, or

arrears of maintenance or an-
nuities, or of other sums payable pe-

riodically}—according to the amount
claimed;

for money;

(i) In suits for maintenance and annuities

for maintenance and O Other sums payable perjodi-
annaities § cally—according to the value
of the subject-matter of the suit, and

such value shall be deemed to be fen
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times the amount claimed to be pay-
able for one year;

(i) In suits for movable property other
rveatte  propery  1hAM money, where the subject-
tauog a marketnalee,  atter has a market-value—
according to such value at the date

of presenting the plaint:

(iv) In suits—

(a) for moveable property where the

for moseatie property  SUbject-matter has no market-
ot no market-ialae; value, as, for instance, in the
case of documents relating to title,

(b) to enforce the right to share in any
S onoree & nelt to Pr(?pfarty on the ground that it
propesty, is joint-family property,
(¢) to obtain a declaratory decree or
for a  declarators  grder, +where consequential
decree and  consequex- o
tial relief; relief is prayed,
for an mjunction, (d) to obtain an injunction,
(e) for a right to some benefit (not
otherwise provided for) to arise
out of land, and

for accounts, (f) for accounts

for easements,

according to the amount at which the relief
sought is valued in the plaint or mem-
orandum of appeal.

In all such swits the plaintiff shall state the
amount at which he values the relief
sought.
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() In suits for the possession of land,

houses, and gardens—accord-

i, pomesen <1 ing to the value of the subject

gardens; matter; and such value shall be
deemed to be—

where the subject-matter is land, and—

(a) where the land forms an entire
estate, or a definite share of an
estate paying annual revenue to
Government,

or forms part of such an estate, and is re-
corded 1n the Collector’s register as
separately assessed with such revenue
and such revenue is permanently settled—
ten times the revenue so payable;

(b) where the land forms an entire
estate, or a definite share of an
estate paying annual revenue to
Government ,or forms part of such
estate, and is recorded as aforesaid;
and such revenue is settled, but not
permanently—five times the reve-
nue so payable ;

(¢) where the land pays no such reve-
nue, or has been partially exempted
from such payment, or is charged
with any fixed payment in lieu of
such revenue,

and nett profits have arisen from the
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Iand during the year next before
the date of presenting the plaint—
fifteen times such nett profits;

but where no such nelt profits have arisen
- therefrom—the amount at which the
Court shall estimate the land with re-
ference to the value of similar land in

the neighbourhood,

() where the land forms part of an
estate paying revenue to Govern-
ment, but is not a definite share of
such estate, and is not separately
assessed as above mentioned—the
market-value of the land:

‘Provided that, in the territories subject to the

Provsso as to Bombay G0Vernor of Bombay in Coun-

Presidency cil, the value of the land shall
be deemed to be,—

(1) where the land is held on settlement for
a period not exceeding thirty years,
and pays the full assessment to Go-
vernment,—a sum equal to five times
the survey-assessment;

(2) where the land is held on a permanent
settlement, or on a settlement, for any
period exceeding thirty years, and
pays the full assessment to Govern-
ment—a sum equal to ten times the
survey-assessment, and

(3) where the whole or any part of the an-
nual survey-assessment is remitted—
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a sum computed under paragraph (1)
or paragraph (2) of this proviso, as the
case may be, in addition to ten times
the assessment or the portion of asses-
ment, so remitted :

Ezplanation.—The word “estate,” as used in
this paragraph, means any land sub-
ject to the payment of revenue, for
which the proprietor, or farmer or
raiyat, shall have executed a separate
engagement to Government, or which,
in the absence of such engagement;
shall have been separately assessed
with revenue; .

(¢) where the subject-matter is a house

for houses and pre. O garden according to the

emption ; market-value of the house or
garden;

(vi) In suits to enforce a right of pre-emp-

to enforce a mgnt of 1100 according to the value
pre-emption;; (computed in accordance with
paragraph v. of this sectlon) of the
land, house, or garden in respect of

which the right is claimed :
(vi) In suits for the interest of an assignee
for interest of as. OF land-Tevenue—fifteen times
signee of land revence;  hig pett, profits as such for the
year next before the date of presenting

the plaint;

(vii) In suits to set aside an attachment of
2 et aside an attach. land or of an interest in land or
! revenue—according to the
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amount for which the land or interest
was attached : .

Provided that, where such amount exceeds
the value of the land or interest, the
amount of fee shall be computed as if
the suit were for the possession of
such land or interest;

(ix) In suits against a mortgage for the re-
covery of the property mort-
gaged,
and in suits by a mortgages to
foreclose the mortgage, or,

where the mortgage 1s made by con-

ditional sale, to have the sale declared
absolute—

to redeem,

to foreclose,

according to the principal money expressed
to be secured by the instrument of
mortgage:

for specific perform- (x} In suits for specific
ance; performance—

(@) of a contract of sale—according to
the amount of the consideration:

(b) of a contract of mortgage—accord-
ing to the amount agreed to be
secured,

(¢) of a contract of lease—according to
the aggregate amount of the fine or
premium (if any) and of the rent
agreed to be paid during the first
year of the term:
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of an award—according to the
amount or value of the property in
dispute :

petseen landiord apd 0D 10 the following suits be-

tenant.

()
®
(©

tween landlord and tenant:—
for the delivery by a tenant of the
counterpart of a lease,
to enhance the rent of a tenant
having a right of occupacy,

for the delivery by a landlord of a
lease,

(cc)for the recovery of immoveable

@

=

property from a tenant, including a
tenant holding over after the deter-
mination of a tenaney,

to contest a notice of ejectment,

(¢) to recover the occupancy of [“im-

moveable property”] from which a
tenant has been illegally ejected by
the landlord, and

(f) for abatement of rent:—
according to the amount of the rent of the

[“immoveable property”] to which
the suit refers, payable for the year
next before the date of presenting the
plaint.

NOTES.

Amendments.—The words ‘and the provision of the
Code of Civil Procedure, section thirty.one, shall apply as if
for the word ‘claim’ the word ‘relief sought’ were substituted”’
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were repealed by the Repealing and Amending Act, 1891 (Act
XII of 181), in paragraph iv, of tlns Section.
The clause (cc) in paragraph xi. was inserted by the Court
Fess (Amendment) Act, 1905 (VI of 1905), Section 2 (1).
The words '‘immoveable property’’ in paragraph xi. (e}
were substituted for the word *‘land” by Scction 2 (z2) of the
Court Fees (Amendment) Act, (VI of 1905)

Local Amendments.—Tlis scction bas been amended in
Assam , Bengal, Madms, Bombay and Patma, C. P and
Punjab  For these Amendment Acts, wide Appendices snfra.

Valuation,—Civil Courts Acts of the iarious Provinces
confer jurisdiction on several grades of Courts established in
the country based on the saluation for junsdiction by the
Plamntfi. The Code of Civil Procedure (Act V of 1g908) in
Section 15 also enacts that every suit shall be instituted in
the court of the lownest grade compctent to try 1t and Section 21
of the present Code of Civil Procedure lays down that objec-
tion to the extrcise of junsdiction shall be taken at the earliest
opportunity and even as regards Court Fee matters, (43 Bom
s07 23 C W.XN 33) The question cannot be raised after-
wards, (24 Mad 108 and 21 Mad 269) Valuations regarding
suits for lands are to be regulated by Part I of the Suits
Valuation Act, which confers upon the Local Government,
subject to the control of the Governor-General in Council,
powers to make rules for the purpose of determining the values
of the land for the purpose of junsdiction i suits mentioned
1 the Court Fees Act (Act VIT of 1870), Section 7, paragraphs
v. and vi. and paragraph x (d} Swits under Section 7, para-
graph iv or Schedule IT Art 17 of the Court Fees Act (Act
VII of 1870) so far as they relate to land are to be governed
by the rnles framed under Section 4 of the Suits Valuation
Act, {Act vii of 1887) and the plaintiff is not entitled to put
a higher valuation on the suit than what is covered by his
interest in the Ilitigation, Narayarn Singh v Aivasami Redd:,
30 Mad 602 (601) Part IT of the Suits Valuation Act deals
with suits other than lands Section 8§ of the Suits Valuation
Act says that in swits under Section 7 other than those men-
tioned in paragraphs v, vi, ix and Clause (d) of paragraph x ,
the valuation for the purposes of jurisdiction and of Court
Fees shall be the came, and Sectton ¢ says that if in the
opinion of the High Court the subject matter of any class of
such suits does not admit of being satisfactorily valued then
such High Court with the previous sanction of the Tocal
Government 15 to direct that suits of that class be treated as

if the subject matters were of such value as the High Court .

thought fit to specify. When rules are so framed then the”
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valuation for suits other than thaese 1n Section 7, Daragraphs
v., v1. and Clause (d) of paragraph x. of the Court Fees Act
will be supplanted and Court Fees ad wvalarem op the yal‘uq-
tion so fixed will have to be paid, Ganpatrao v, Laxmi Bai,
15 N. L. R. 84 ; 43 Ind. Cas. 64.

Valuation for the purpose of Jurisdiclion.—Fpr the
purpose of jurisdiction the valuation should be according to
the market value of the subject-matter of swit and not acqord-
ing to the provisions of the Court Fees Act, Jeebraj v, Inderjeet,
48 W. R, 109: 12 B. L. R. 115 notes; See also Nanhoon
Singh v. Toofanee, 20 W. R. 39: 12 B. L. R, A. C. 113
Chandernath v, Brindaban, 25 W. R, 39 The valuation of
the subject matter of suit for the purpose of jurisdiction and
the valuation for the purpose of Court Fees are two different
things. ‘The valuations for the purpose of stamp duty are
fixed by artifictal rules, while the valnation on which depend
the junsdiction of the several grades of Courts is the actual
value of the property m litigation, Aukhil Chunder v. Mohiny
Mohan, 5 Cal. 489 4 C. I, R. 49t See also Kirty Churn
V. Aunath Nath, 8 Cal 757 12 C, L. R. 95.

In those class of cases where, for example, the class of
suits indicated m Section 7, paragraph xi of the Court Fees
Act, the Courts Fees Act itself enacts the method of calcula-
tion of Court Fees, then according to Section 8 of the Sujts
Valuation Act, the artificial value 1s to govern the valuation
for jurisdicion This is only where there is conflict with
the provisions of Court Fees Act and the provisions of Suits
Valuation Act, In Sailendra v. Ram Charan, 25 C. W. N.
768: 3¢ C. L. J. g4, th: High Court said: “The procedure
to be adopted in cases of this character is obvious ; first, value
the suit for payment of Court Fees in accordance with the
rule embodied in Section 7, Sub-Section (x) Clause {(c) of the
Court Fees Act ; then, adopt the valuation so determined for
the purpose of Court Fees, as the value for purpeses of jutis-
diction' > See also Hari Sanker and others v, Kali Kumar,
32 Cal 734> g C. W. N. 690 ; Bai Varundg Lokshmi v. Bai
Manigarri, 18 Bom. 207 3 Velu Goundan
20 Mad 28, Acqording to the abov

, Sail v. Ram Charan, 25 C. W. N.

768: 34 C. L. J. 94 (96) ; Nidhi Lal v, Magha, ; All. 230
RMatra }Iandal v. Hari, 17 Cal, 1s5. But in Namak v.
Guranditia, 63 P. R. 1002, it was held that Section 8 of the
Suits Vntu:_ntmn Act 50 far governs Section 7 of the Court Fees
et as to mdig:'ne.that it was not the intention of the legisla-
ture that 5 Plaintif would be able to put ap atbitrary value
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on the suit, and therefore in a swt for injunction without
damages, the Court Fee payable 1s on the valuation for juris-
diction within the humits of the rules under Section ¢ of the
Swts Valuation Act,

The Court Fees Act 1s not to be resorted to for the pur-
pose of the valuation of the subject matter of swits.  (Dayachand
v. Hemchand, 4 Bom. 515; Rupchand v, Balvant Narayan,
11 Bom. 511, Amnta v. Maru, 13 Bom. 489, Bai Meher v.
Magan Chand, 29 Bom. g6.) But this can only happen where
the provisions of Section § of the Swits Valuation Act do not
require the valuatton for the purpose of junsdiction and valua-
tion for the purpose of Court Fees, to be identical. The plaint
alone is to be considered and not sut t circumstances n
the valuation of a swit. Rajabala Dassi v. Radhicacharan, 40
C. L. J. 150, A. L. R. 969 (Cal.).

Difierent Valuation —If different valuations are made one
for the purpose of junsdiction and the other for the pur-
pose of Court Fees, the plamntiffi should at once be called upon
either to amend the valuation so as to bring the case within
the special junsdiction or take back the plaint to be presented
to proper court ; but if the defendant did not raise any objec-
tion at tnal and the court procecded to judgment then no
ob;ecuon can be raised at a later stage. Balkrishna Narayan

Jankibas, 44 Bom. 331 ; 22 Bom. L. R. 289 ; 57 I. C. 340.

Conflict of Section 7 of the Court Fees Act with Section 8
of the Sutts Valuation sAct —In case of Conflict of Section 7
of the Court Fees Act with Section 8 of the Suits Valuation
Act, “the right construction of Section 8 of the Suit Valua-
tion Act is that the valuation for the purpose of jurisdiction
should, in the cases mentioned there, follow and be the same
as the valuation for Court Fees,” Sauendra v. Ram Charan,
34 C. L. J 04: 25 C. W, N. 768

Valuation rests with Plammiyff —The valuation rests with
the Plaintiff and not with the Court. Golab Dai v. Jiwaneer,
2 All. 320, Ostoche v. Handas, 2 All. 869 , Jogal Kisore v
Tale Stngh, 4 All 320, Sheodens Ram v Tulsi Ram, 15 All
378 ; Manohar Ganesh v, Bawa Ram, 2 Bom 219 ; Sardar
Sings v Ganpat, 17 Bom 56, Bar Verunda v Bai Manigavri,
18 Bom, 207, Vachhamt Keshabbai v Vachhani Nanubha,
33 Bom. 307, 11 C 108; 11 Bom L R 30 Han Sankar
v. Kali Kumar, 32 Cal 7324,9 C W N. 690, followed in
Jogendra v Toriatunnessa and others, 35 C J. raa; 62
Ind Cas 68s, (1922) A. I R, 242 (Calcutta) ; ]an Mahomad
v. Masher, 34 Cal. 2525 11 C W N 458: 5 C 1L, J. 400;
Ram Ekbal v, Baledeo, 19 C L. T 418; Prahlad v Duwarka,
14 C W. N 929; Velu Gounden v Kumar Velu, 20 Mad.

289 ; Samiya v Minammal, 23 Mad 490 ; Guru Vaiomma v. /J

7/
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Venkata, 25 Mad. 34 ; Chinnammal v. Madarsa Rowther, 27
Mad 180 ; Sunderbar v. The Collector of Belgaum, 43 Bom.
3761 P. C. 23 C. W. N. 753 Krishnavao v. Musst. Chandra-
bhagabai, 79 L. C_ 668 (Nagpore) Tayabally Abdul Hussain
v. Messrs. James Filay & Co. 80 1. C. 969 (Sind).

The plamtifi 15 not entitled to put a higher valnation on
the plaint for the purpose of jursdiction and thereby obtain
an adjudication from a superior court, but canpot make a
lower valuation for the purpose of Court Fees in cases where
such values should be equal, Kandharya Opha v. Musst.
Jagrani Kuar 46 8Y. 419, 22 A L. J. 3a9; 79 1. C. 2583
Sriram v Dataram, 16 S, 1. R 109: ;oI C 852: 1922 A. L. R.
(Sectron) 20

The Valuation should not be arbitrary—The valuation
should not be arbitrary but should be a reasonable valuation,
Motibhai v. Haridas, 22 Bom. 315, Baidyanath v, Makhan,
17 Cal. 6% ; Knshne Das v, Hart Charon, 14 C. L. I. 47
15 C. W. N 823: 10 Ind. Cas. 865, Bepin v. Raj Krishna,
40 Cat 245 16 C L. J 034: 17C W N s01. 17 L. C. 162.
Mokhendra v Dinabandhu 19 C. L. J 15, 21 Ind, Cas 771:
Rajabala v. Radhika Charan 40 C. I, J. 150, 1024 A. L. R.
969 (C) Jagesh v Durga Prosad, 36 All s00: 12 A. L. I.
844 24 Ind. Cas 679, Shama Prosad v. Sheoparsan, 2 Pat.
L. W. 173 41 Ind Cas. g5, Harichand v Jiwan Mal, 253
P L R 1903: 28 P R. 1903 But 1n suits for accounts and
mesne profits an approximate value is to be given, See Or. 7,
r. 2, C P. C., and alse Manohar v. Bawa, 2 Bom. 219 ; Gulab
v Abdul, 31 Cal 365

The valuation of a suit for a declaration with a conse-
quential relief must not be arbitrary and in case of a dispute
as to valuation the court is to determine the value Kalicharan
v Shivshankar, 79 1. C. 113 ; 1924 A. T R 295 (Nag.).

f§"here there 1s no basis for valuation.—~Where there is 10
basis for a valuation the plaintif may make an imaginary
valuation but he must pay Court Fees on such valuation 2s
the court may subsequently make. The valuation by the
plaintiff must be reasonable. Dipchand Dozwlatram v. Firm of
Permanand Chimandas, 70 I. C. 582 {Sind).

Power of Court te revise the valuation.—The Court can
revise the valuation if it is capricious and arbitrary, See
Umatal v. Mussi. Nawji, 11 C. W. N. 705: 6 C. L. 3. 2274
where the Calentta High Court held that ‘it is not only
within the power of the Court but it is also its duty to take
action under Section 54 of the Code of Civil Procedure {Act
NIV of 1882) if it is established that the valuation is improper.’”
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But according to Madras High Court such a power 1s limited
to cases mentioned m Section 9. The Madras High Court
said that *‘the tnal Court cannot refuse to accept the valua-
tron, made by the Plawuff undcr the sanction of venfication,
that amount at winch he values the rehef sought,” mor can
it revise “a power wlhich 1s limted to cases prowvided for by
Scction ¢ which relates to an estinate given by the Plamntiff
of the annual nett profits of the land or the market value of
tre land, house or garden as mentioned m Sectton 7, paragraphs
vand v1 . . . Scction i1x provides infer alia that it is
compctent to the Iigh Court with the previous sanction of
Local Govamnment to frame rules for the valuation of suits
referred to m paragraph v of Section 7 of the Act and for
dctermimng the jurisdiction of the Court and until such a
rule is framcd the valuation given by the Plaintiff cannot be
revised, Climnimmal v Madarsa, 27 Mad. 480 14 M. L. J.
343, Sce also Samiya v Minammal, 23 Mad 4g0. 10 M. L J.
240, Guruvatayamma v Venkata Knshnamma, 24 Mad. 34.

Allegations by the Plamisff are to be considered and not
the statements by the deft i the W S.—The valuation,
generally, 1s the valuation by the Plaintiff ; the plaint only
15 to be taken mto consideration and not the statements by
the Defendant in the wntten statement

““The Court has got to look at and see tn each particular
case what 1s the nature of the relief claimed and, for that
purpose, 1t must look at the allegations that are contained in
the plant,” Bagale Sunaari v. Prasanna, 2r C. W, N. 375-
35 Ind Cas 797 ; Manghammal v Tocaram, 6 S I, R. 72;
16 Ind. Cas. 773.

See also Karuppa Tevar v Angammal and others 51
M L. J 67;06 1 C 129, 1026 A. I R, 678 (Mad.},
where 1t was held that for the purpose of ascertaimng the
court fee payable, the court must have regard to the allegations
in the plaint. It is not material whether these have been
denied or not in the written statement.

Alternative Relief.—Where the Plaintiff claims alter-
native relief, 1 e, he sues for one of the various reliefs, the
largest value determines the amount of stamp, Section 17
does not apply to such a suit, Kashinath v Govinda, 15 Bom.
82, Motigavrs v Pranjivan, 6 Bom 102, Lachman v. Bahadur,
16 O C 358

(See other cases under Section 17 infra.)

Secope.—Future mesne profits do not fall under Section 7,
Vithal Hari v Govind Vasudeo, 17 Bom. 41

Application of Sec. 7.—Section 7 of the Court Fees

4
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Act has no application 1n case of appeals which no amount
is clanned, Kfnwampn v. Kotta, 30 Mad, ¢6 16 M. L. I.
458 1 M. L. T 311, )

The application of any particular clause of Section 7 must
depend on the substance of the claim and not on the mere
words used in the plant Adager Aiyangar and another, 50
M. L.J 406, 1026 M W N, 7775 1025 & I R 1248 (Mad).

Principle of determination of the nature of suit.—
In order to determine the amount of Court Fees gaynble in
a swt, the Court 1s to look at and see m each particular case
what 1s the nature of the relief claimed, and for that purpose,
1t must look at the allegations that are made in the plaint,
Bagala Sundan v Prosanna, 21 C W, N. 375: 35 Ind. (.:35~
797, Manghamal v. Totaram, 6 S L. R 72 '‘For the ngpt
determination of the question at 1ssue 1t 15 necessary to ascertain
what are the object and the nature of the suit.”” Bibi
Phulkumar v Ghanshyam, 35 Cal 202 P C r2 C. W. N, 169 ;
7 C. L. J. 36 See also Pandit Bry Knshna v. Murli Rai,
4 Pat L J. 403 “The question of Court Fee must be
decided on the plaint , and though 1t is open to the Court to
say that the plaintff has really asked for a consequential
relief though he was tried to conceal 1t by casting the reliefs
in a particular form, it is not open to the Court to say that
the plamtiff should have asked for a consequential relief and
should have paid the proper fee as in such a suit ** Narayan
Singh v Smyid Dildar Al Khan 1925 A I R 210 (P.).

“The argument i substance 1s, that the scope of the
swit is to be deterinined not upon the plaint but npon what
may be the eventual allegations of the Defendant, with the
result, that a dispute as to title raised not bona fide bhut merely
as a sham, intended to delay and embarrass the plaintiff,
converts the smt into one for declaration of title and recovery
of possession., In our opinion, there is no substance in the
contention,” Bidhata v Ram Chariter, 12 C W N. 37 (40).
But in calculating the amount of Court Fees to be paid on
the memorandum of appeal, somctimes the decisions of the
Courts below are taken into consideration. See Rangamonece
v. Jogendra, o C. L. J. 128: 3 Ind, Cas 304 ; especially in
those cases where the Court below finds that an attempt has

been made to evade the stamp duty, Chokalinga v. Achivar,
1 Mad. go.

PARAGRAPH 1.

Arrears of maintenance ~The court fee payable in a suit
for money is on the a mount of arrears claimed, Shakazadi
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Begum v Mahbub AN, 42 Al 356+ 18 A. L T 328; 55 Ind.

as Sog

Clanms  for Compensation.—In a suit for damages in
default of obtaining accounts against the executor of the estate
of his father the plamt 1s to be stamped with ad valorem Court
Fets, Ram Deolal v Gopal Knsto, 16 \W R 156

Specific Moicables or Compensation —Where A to whom
a certficate of administration had been issued in respect of
the property of a minor in the place of B whose certificate
has been cancelled, such B m respect of certam property of
the muor 1 the possesston of B or the value of such property,
keld, that these are not *‘distinct subjects” within the meanmg
of Section 17 and the Court Fees payable i respect of the
plant 1s to be computed under Section 7 paragraph 1 of the
Act accordmng to total value, Amarnath v. Thakur Das,
3 Al 13r

Clasms for Compensation and Damages based on Froud.—
Court Fee 1s payable on the approximate value made by the
Plamntiff when he filed the plamnt, he may pay after the decree
the difference  between the amount paid and the amount
necessary, Raghavap v Annamalai, 17 M L. J 625

[ se and Occupation —\Where the Plaintiff sued for posses-
sion and for damages for use and occupatton by virtue of a
deed of Conditton of Sale which he fore-closed, the defendant
1n occupation of a house which he purchased after the execution
of the deed of Conditional Sale but before fore-closure, held,
that the Court Fees leviable in respect of the Claim is under
paragraph 1 of Section 7, and Section 11 of the Act as regards
the clarm for use and occupation, Ched: Lal v. Kirath, 2 All 682.

Instalment Bond —In case of Instalment Bonds the Court
Fee payable 1s on the amount claimed and not on the whole
bond, Sutto Bhama v Jameerudd:, 4 W R 8§ C. C 1a.

(Sce other cases under Sch I Art 1 infra)

Mesne Profits —In a swuit for Washilat {mesne profits) only
the Court Fee payable 1s to be computed on the amount claimed
in the plamt, Kadir Bolksh v Mise, Marsh 165, 1 Hay 370.
When a suit for declaration of title and possession with mesne
profits 1s decreed and the amount of mesne profits is directed to
he a<ccrtamed m exceution held, on an appeal by the defendant,
that the memorandum of appeal should bear Court Fee stamp
upon the amount of the mesne profits claimed antecedent to
suit ‘The case 1s governed by Section 7, Sub-section (1) Bun-
wari Lal v. Dava Sankar, 14 C W. N, 815: 1 Ind. Cas. 670.

For other Cases see under Section 11 of the Court Fees Act.

Pl
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Money.—According to Section 7, Clause (1) of the Court
Fees Act, the fees payable in a suit for money must be according
to the amount clmmed. Where the Plamtiff sued for recovery
of Rs, 1,123-4-0 alleged to be due to him, after deducting a
sum of Rs 2,500 (said to be due by hm to the Defendant on
account of the price of certain goods) from Rs 3,623-4-0 which
he assessed as the amount of damages suffered by him by reason
of the defendant’s failure to perform certan contracts entered
into between the parties, held that the Court Fees paid ad
valorem on the amount actually claimed are sufficient, Qyam-
Uddin v. Delln Flour Mils Company, 47 Ind. Cas. 992: 175
P W. R 1018

But a st for recovery of purchase price is a suit for specific
performance, Bhasya Karlu v. Andalammal, (1018) M. W, N.
396

Mortgages —In suits for cale the Court Fees payable arc to
be computed on the principal plus mterest up to the date of
suit, Noma Bm v Hari Bin, 7 Bom L R 191. If the suit he
against the heir of the mortgagor and also for sale not only of
the mortgaged properties but also of other properties of the
mortgagor 1n the names of their heir the suit is for money and
should be valued at the entire amount clatmed plus interest and
Court Fees calculated ad wvalorem are payable, Kashinath v.
Ganpatrao, 18 Bom. 606 When the Plaintiff sued for sale on a
mortgage but the trial Court passed a decree not only on the
mortgage but also on two other prior mortgages for which rehef
was not asked for, and no provision made 1n the decree for the
sale of the property to satisfy these debts, if paid, held on
appeal, that no Court Fees are payable m respect of the addi-
tional relief granted in the decree which the High Court amended
and the High Court expressed an opinton that the appellant will
be able to obtain a return of the additional Court Fees which
they have been required to pay, Indar Sen v. Rikha: Singh,
30 All. 103 (1908} 28 A, W. N. 31: 5 All L.]J. 18

Intercst —No additional stamp is required on account of
the claim for interest from institution of suit until payment.
It stands on the same footing as future mesne profits which Jo
not fall under Section 7 of the Court Fees Act, Vithal Hari v
Govind Basdeo, 17 Bom. 41. But Court Fees are to be paid
on past interest claimed in suit. Sce also under “interest’
under Art. 1 Schedule 1 of the Court Fees Act.

Rent.—Rent is not a sum payable periodically and does not
come under patagraph TI, Kali Charan v. Maharaja Bahadur
Keshav Prosad Singh, 4 Pat. L. J, 561.

Suit for Declaration of Title and Injunction and Rent.—In
Perumal v. Natumal, 6 S. L. R. 144 17 Ind. Cas. 44, it was
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held that a suit for rent and declaration of title is a suit based
on distinct causes of action and so far as the suit relates to rent
it 15 a swit for money and comes under paragraph 1 of Section 7
of the Court Fees Act

Annuity-Arrears.—Where a Plantiff prays for a declaration
of nght to recene a periodical payment and also asks for arrears
of the sum so pavable, Court Fees should be calculated under
Section 7 (1) of the Court Fecs Act, on ten times the smount
claimed to be pavable for one year in respect of the penodical
pavment plus ad 1alorem Court Fees on the amount ¢laimed as
arrcars, Shahzadi Begum v Mahbub .1l 42 All 353 18 A,
L J 3% Ind Cas %00

I"aluation.-~The valuation of a plant 1 wlich money
decree 15 claimed, 1 based on the actual sum claimed after allow-
ing for deductions, such as sums expressly sct off in the plaint,
D. S. Abraham & Co v Ebrahim, 1925 A. I R. 65 (R.).

PARAGRAPH IL

Future Right to an Annuity.—Where the plantiff sued for
arrears of annuty plus future annuity at a certamn amount per
month, keld that the Court Fee on arrears was ad valorem on
the claim, as for the future annwty the Court Fee payable 1s
to bc calculatcd on ten tunes the amount annually payable,
Garva Bar v Har Kuar, 6 A W N 228 (1886), where it was
also held that excess Court Fee paid n the tnal Court may be
allowed to be credited 1n favour of the party 1n Appeal Court,
sck also Narsinhacharva v Swamu Rayacharya, 8 Bom
AL A 55

Profits of Inam Lands.—The Court Fees on the memoran-
dum of appeal 1n a sutt for a declaration that under an express
agreement, the plaintiff is entitled to a share of the net
income of certain Inam lands, must be calculated under
Section 7, paragraph 11, ¢ ¢ , ten times the average annual profits
may be taken to be the value of the relief 1 respect of future
mesne profits, Fakirbhar v Sorabyt, P. 7 1883 p. 205

Suit to declarc that payment of maintenance is wrongful —
Where the Plamntiff alleged that the payment of maitenance to
defendant No 1 15 1llegal and wrongful, beld, he must also ask
for an imyunction, and amend his plaint which was allowed
Sordar Singh v Ganpal, 14 Bom, 3935

Future emoluments atlached fo an office.—Where the
Plantff valued s claim for payment annually of emoluments
attachcd to a certain office at ten times the annual value, the
Subordinate Judge held that the valuation eannot be mad
this paragraph as the right to the emoluments is .
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on performance of service and is not a sum payable periodically
and returned the plamnt to be presented to proper Court This
order was upheld by the High Court, Krishna v. Ravi Parma,
8 Mad. 384. But see the case of Garffanund v. Sailalnnand,_ 23
Cal 645 (651), where 1t was held that an appeal, the subject
matter of which was declaration that surplus charao (oﬁgrings to
Baidyanathp) is payable to the Plantiff by the successor-in-office,
was nightly stamped with a Court Fec of rupees ten undet clause
i1i, Act 17, Sch. 1T of the Court Fees Act  ‘The Plaintiff brought
a swit for the office of the shetk and to certain properties attached
thercto and prayed for a declaration that the defendant had no
right to"the office and the propertics m dispute as well as _fol'
an injunction restramning the defendant from interfering w{ﬂl
the property or doing anythng i any may inconsistent with
the right of the plaintiff It appeared that the defendant was
in possession of most of the properties The High Court held
that the smit 1s not mantainable without a prayer for posses-
sion and the Plaintif was allowed to pay additional Court

Fees and amend the plamnt, Abdul Kadar v Mahomed, 13
Mad 13

Maintenance —\Vhere the plamtiff brought a suit on the
ground that according to the terms of the sale deed executed
by her in favour of the defendants, she and her descendants arz
eatitled to a monthly sum of Rs 100 from the defendants and
the reltefs praved for were (a) 1t may be declared as against
the defendants that the plamtiff and ber descendants generation
after generation are entitled to receive from the defendants
and their representatives maintenance which 1s to be a charge
on the property mentioned 1 Schedule A ; (b) a decfee award-
ing Rs. 1,800 on account of monthlv allowance at the rate of
Rs 100 per month for 1§ months may be passed, held, that
the prayer in respect of (a) being a claim for declaration of right
to a sum pertodically payable comes under Section 7, clause (it}
of the Court Fees Act, and Court Fee is to be paid on ten times
the amount claimed as payable for one year, Shahzadi Begum
v, Mahbub AL, 42 All 356. 18 A L J 328 55 Ind Cas So0g

A sutt by the plamntifj—an illterate woman—that she is
entitled to a maintenance of Rs 150 a year snd for amending
the document purporting to have been executed by her, whereby
she is alleged to have relipguished all her nterests in the dis-
puted property for Rs. 150 only, is a suit for declaration with a
consequential relief under Section 31 of the Specific Relef Act.
The valuation s to be made under Section 7, ii although the
sutt is not under that paragraph, Musst. Dari Dahu v. Kundan
Singh, 71 Ind. Cas. 31: 1922 A 1. R. 264 {Nagpore)
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PARAGRAPH IIL

A suit for declaranion of Plantff's nght over certain move-
able property 1 the possession of the Phuntiff, but which are
attached 1 execution of a decree and for setting aside an order
refusng a claim thereto can be brousht on a stamp of Rs 30
and need not be «tampud according to valve of the propertv
attached, Gulzar Mol © Jadaun Rar, 2 AR 03

PARAGRAPH 1V. (a).

Sutt to Recorer Ponds —Comes under this clause, Nero v
Ramabar, t&as P. J p 14s, and should be valued at the amount
payable under the bond, Cher Stngh v Mul Smgh, 10 P. R 1871

Sutt to Recorer Ttttle Deeds —A st to' recover title deeds
15 not a suit to obtam pocsession of land or to deal 1n any way
with the Jand iteelf within the meaning of Section 12 of the
Letters Patent, Juggernath v Biray Nath, 4 Cal 322 3C L
R 375

A swit to have a sale deed eaecuted and completed or for
the recovery of the sale deed, 1s a suit for Specific Performance
of a contract, F'agutr Chand v Ram Duft, 1924 A T R

439 (L)
PARAGRAPH 1V. (b).

Partition —See also under Scction 7, v {¢) and Art 17 (6)
of Schedule II of the Court Feus Act

Junsdiction —In a st for partition, the Court can only deal
with <o much of the properties m suit as lte withn 1ts junsdee-
tion and not with propcrties outside Brtish India, Punchanun
Mullick v Shib Chundcr, 1q Cal 835, Mott Ram v Kanhya
Mal, 77 Ind Cas ;8o

Allahabad High Conrt —The valuation 1s the valuation of
the share of the nlamtff and Court Fecs are to be paid on that
value, Wapth-Uddin v Walt-Ullak, 24 Al 381 22 All
W N 83

Bombay High Court —A swit for partition and separate
posscssion of jomt property  consisting of land, houses and
moveables, does not for the purposes of Court Fee fall under
Section 7, Clause 1v (by, but falls under Section 7, () of the
Court Fees Act and therefore Section § of the Swuits Valuation
Act has no apphication. It 1s the market value of the lands,
houses, etc., that determunes the junisdiction, Dagdu Sakharam”
v Totaram, 33 Bom 658 4 Ind.Cas 242 11 Bom L R. ro74.
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The plant in a suit for partition and possession of plaintif’s
share of the joint famuly property, is to be stamped with Court
Fees calculated ad walorem on the share claimed by the plaintiff,
Bulwant Ganesh v. Nana Cluntamon, 18 Bom 209,

Calcutta High Court —According to the Calcutta High
Court no case comes under this clause, Kirtee Chunder v. Anath
Nath, 8 Cal. 757: 11 C L R o5, if the plantiff is in jont
possession of a portion of the property sought to be partitioned
then the case corues under Art 17, Cl v1 of the second Schedule
of the Court Fees Act ; but 1f he is not in possession or m other
words 1f there 15 complete ouster then he must sue for recovery
of possession and partition and the plamtdf is to pay ad valorem
Court Fees upon the plaint {or memorandum of appeal) appro-
priately framed for that purpose, Bidhate v Ram Charitra, 12
C.W N 37: 6C L J 651 See also Sas: Bhusan v. Rai
Jatindre Nath, 15 C. L J. 443 10 Ind Cas 463 ; Loke Inder
Singh v Dhakeswar Prosad, a1 C L J 253, Beni Madhar v.
Govinda Chandra, 22 C W. N 660 46 Ind Cas. 165 ; where
it was held that the plaint i a st for partition of joint family
business and of immoveable and moveable properties is to be
stamped with a Court Fee of Rs 10,

See also cases under Act 17, VI Sch. II of this Act.
“Partition **

Possession by a co-owner is prima facie the possesston of
the other co-owners and in order to make the possession by one
co-owner adverse there must be ouster of the plaint:ff A person
who sues for possession but is out of posscssion must ask, first
of all, to be restored to possession of his share and pay @&
valorem Court Fees upon his plaint, whereas m the case where
the plaintiff 1s m possession he simply sues for partition an
separation of his <hare, Akamuddin Tanmyguddm v Amurnddin,
44 1 C. 216 (Cal).

Central Provinces.—Where the Plammtiff in a suit for parti-
tion ts admittedly in possession and only seeks to change the
form of cnjovment, a Court Fee of Rs 1o under Art. 17 (vi),
Sch. II of the Court Fees Act is sufficient, but if the suit be
for enforcement of a disputed right then ad zalorem Court Fee
is payable on the value of the share, Sripati v. Shridhar, 15
C.P. L. R 1z0.

Madras High Court.—In a suit for partition of the joint
family property where the plaintiff is in joint possession with
other Coparceners, the Court Fee is to be paid under Art. I,
Seh. I of the Court Fees Act and not under Art. 17 Cl. VI of
Sch IT of the Act, Baganadan Rangiak v. Boganadan
Subramania, 21 M. L. J. zr: 8 Ind. Cas. 512.

And Court Fees are to be paid on this basis even if the
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lands be in the po~session of tenants, Reference under Courl
Feed dct, Scation 4, M. L. J. 110,

The plamtiff 11 a surt for partitson, where part of the pre-
purty to be partitioned consists of ‘trade assets, 1s entitled to
$:tt an approximate valuation on such assets i accordance with
Socnon 7o iv {f} of the Courl Fces dAct Balapattabli Chetr v,
Dubbaraya Chetty, a1 M L J. 433, (1921) M W N 611 ;
13 L. W, 426, ;7o I C 17 butf the property to be partitioned
15 not family properts then Sch TII Art 17, w1 is applicable,

P. Gl v 1. Varadaraghavaysa and others, 33 Mad 306

Lahere IHigh Conrt —\ suit to obtain separate possession of
admitted share i the jomt famuly property on the allegation
that his rnight to scparate possession was dented falls under
S 7, iv, {b) and a Court Fee of Rs 10 15 msufficient, Raghbar
v. Salig Ram, 104 P R 1895 See contra Fatteh Chand v. Bilas
Rai, 61 P L R 1016 g6 P W. R 1016 g6 P R 1916
24 Ind Cas. 857 Where a swit was for a declaration to the
«fleet that certamn arbitration proceedings by which the father
of one of the parties attempted to obtain separate possession of
the properties mherited by him, are nuil and vord and praying
that joint-posscssion may be given to lium and he valued the
relicf at Rs 2,500, held that the suit 1s one to enforce the right
to share in jomt family property and the case camv under
Sectron 7, 1v (b) and the value of the suit is the amount stated
m the plaint, Dwarka v Krishna, 2 Lahore, 114 61 Ind Cas

Objection to separate ttems —Where the appcllant, 1n an
appeal from the final decree, attached separate items of property
allowed or disallowed, ad valorem Court Fees should be paid on
the amounts entered 1 the vanous grounds of appeal, Md Mand
Ilak v, Md Hamid Ullah Khan, (1924) A L. R 325 (Lah.)

Allahabad High Court —According to the Allahabad H:gh
Court the valuation is the value of the share sought to be parti-
tioned and not the entire propcrtv Wapih-Uddin v Walls-Ullah,

24 All 381 22 All W.

The Bombay High Court has taken similar view in Mottbhai
v Horidas, 22 Bom 315

Calcutta High Court —In a suit for partition the valuation
for the purpose of mjunction is the value of the entire property
sought to be partitioned (according to the Calentta High Courd)
Fduward Dalgheish v Ramdhan, 4 C L. J so0g and other cases.

Valuation-Madras High Courl —In a suit for partition of
1and of which Plamtiff is n joint possession he is entitled to
value the suit at s own estimate for purposes of jurisdiction
and the Court cannot reject the same even if 1t be an arbitrary
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valuation, Chelasamy Ramtah v Chelasamy Ramasami, F. B.
13 M. I. T 128 18 Ind Cas 36S: 1913 M. W. N. 105.
24 M. L J. 233 i

Where there 1s no ouster by the defendant of the plal]ltlffs
from the jomt possession of the joint family property Section 7
(4) {b) applies to the case ‘The proper fest to see whether
Seetign 7, 4 (b) applies will be if the present state of affairs con-
tinued for 12 years The plamntiff would be barred from swing,
where the plant is on the footmg that the right to a share exists
admittedly and has never been challenged, and another plaintiff is
merely sving to enforce that nght to share A mere statemenf
by the plamtif m an afidavit filed more than a year after the
institution of the sutt that he 1s out of enjoyment of the profits
does not affect the question—P M Ramakrishna Iyer v. Muthu-
swamv Iyer, 1025 A T R 468 (Mad)

Patna High Court —The value for the purpose of jurisdic:
tion of a suit for partition pure and simple, where the plaintifl
is m joint possession of us share and there 1s no dispute as to
title or share, s the value of the whole of the property sought
to be partitioned, (Pukht Singh v Harthar Sah, 5 P. L. J. 546¢
1921 Pat 89 58 Ind Cas 226 dist on the ground that that was
a st for declaration of title with a consequential relicf),
Ranpit Sahi v Manlaw: Qunason and others, 72 Ind Cas 9163
1923 All T R 342 (Patna)

The Nagpore Court has followed the Calentta Court Sec¢
also Munap v Sttaram, (1924) A I R 105 (Nagpore).

The Punjab Court has taken the view of the Bombay Court
in Bhagat Ram v Gokul Chand, 150 P R 1908

In Stndh the value of the share claimed, Wadhumal €
Chellumal, 6 S I, R 250 10 Ind Cas 870

PARAGRAPH IV. (c).
‘The proviso to Scction 42 of the Speeific Relief Act (Act I
of 1877) 15 as follows—"“Provided no Court shali make any such

declaration where ﬂ!c Plaintff betng able to seck further relicf
than a mere declaration omits to do so.””

Determination of questton, ““For the richt determination
of .thc question at fssuc it is necessarv to ascertamn what are the
object and nature of the suit,” Bibi Phulkuman v Ghanshyan,
35 Cal. 202- 35 1. A, 22: 12 C-W. N, 169, ; C. L J 36-
roBom, L R.ox-17M. L.J 618: 5A. L ] 10 2 M. L. T
s06. The question whether Section 7 paragraph v (¢} of the
Court Fees Act applies or not must depend on the substance of
the claim and not the mere words which the plaintiff may choose
to introduce into his plaint, Malitka Meladathil Kelutchampal
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v, Malitha Meladhathtl Karmazan Kungr, M. L. T. 177 5 Ind
Cas. 027 20 M L J ror  Sec also Chingacham Vit San-
karan v Chingachan sl Gepala, 30 Mad, 18, VVenkata Ramani

v. Narasansami, 1025 M W N 276

“For the purpo~es of stamip the canse of action which is
stated in the plamnt, and that onlv, must be looked at’’
Moliendra Chandra Ganguly v Ishutosh Ganguli, 20 Cal ;62 ;
Rajabala v Radltha, 40 C L ] 150 1924 A T R 060 (C) -
29 C W N ro; Panku v Chatwr, 1021 A I R. 640 (P}
Zinnatunnessa v Giandra, 30 Cal 788, Musst Bakulmmissa
v Musst Feamz Fattma, I L. R 5 Patna 631

The Court 1s to look at the nature of the relief claimed and
for that purpose the allcgations in the plamt only are to be
conaidered, Bagals Sundart v Prasanna, 21 C W N 375, 35
Ind Cas ;or , Manghemmal v Tolaram, 68 L. R 7z, 16 Ind.

as 773

Evasion of Stamp Law.

In the following cases High Courts remarked upon the
attempt to ovade stamp laws, Chokalinga v Achizar, 1 Mad
40, Ganpat Gir, Bholagir x  Ganpatgty, 3 Bom 230, Bama
Sundart v .lchvaer, 22 W R 338, and the parties m these cases
werc compelled to pay defictt Court Fees

But 1n Peokalr Koer v Keder Nath, 39 Cal 504 (70;), 16
C W N 836,15 Ind Cas 427 Jenkms, C J, observed “It
is a common fashion to attempt an evasion of Court Fees Act
by casting thc pravers 1 the plaint into a declaratory shape
Wherc the cvasion 1s successful, 1t cannot be touched, but the
device does not ment encouragement or favour . Sce also Tdol
Sr St Golul Natl Jiu v The New Birbhoom Coal Co, Ld,
27 C. W N, 927 .8 I C 58 nhere are attempt to evade was
found

Contra.—“Provistons in fiscal statutes are not to be so con-
strued as to furmsh a chance of escape and a means of
evasion "' Nanhi Lal v Jogendra Chandra, 28 C W N, 403 ;
39C I, J 222 (228) ,821 C 207,1024 A T R 881 (Cal}).

Nature and History of Declaratory Suits discussed
Deokalt Koer v Kedar Nath, 39 Cal 704 16C W N 838 15
Ind Cas 427 But Section 42 of the Specific Relief Act 15 not
exhaustive, Robert Fischer v Secretary of State for India n
Counctl, 22 Mad 270 P C , Veerama Chanenn v Soma Pit-
chayya, 43 Mad 410, (19200 M W N 193,581 C 585

Scope.—~The scope of tlis section 1s discussed it Raja
Gopala v. Vijoy Raghava, 38 Mad g22

Consequential Relief.—Means a substantial and imme-
diate remedy in accordance with the title which the Court has

S
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been asked to declare, Mecrza Hyder v. Hussain Reza, 24 Ind.
Cas. 316

\Whether the plamuff must ask for a consequential relief in
a suit for dedlaration, depends upon the circumstances of each
case, Umarrannessa Bibi v. Janurannesse Bibi and others, 37
C. L J a9

Where the plamtifi frames lus smt as one for declaration
only when he should have asked for a consequential relief, the
Court cannot insist on lis adding a prayer for consequenml
relief and on tus paying Court Fees on that basis, Tekait Thaksr
Narayan Stngh v. Nawab Sayid Dildar Ali, 2 Pat g15; 192
A. L. R, 210 (P.}

The Principle of Assessment —The principle of ::ssessmt_!nt
of Court Fee is that where a Plamntiff asks for a declaration with
a consequential relief, he 1s bound to pay an ad wvalorem fee
proportional to the loss from which he seeks to be relieved,
Pandit By Rnshna v Chowdhury Murh Rai, 4 Pat. L. J. 793
See also Ram Sekhar Prosad Singh v. Sheonandan Dobey, I. R
R. 2 Pat 198, 73 Ind. Cas. 43.

A vague and indefinite prayer for any other relief to which
the plaintiff may be found cntitled to, does not convert 2 surt
for a mere declaration mnto one for a declaration with a consé
quential relief, Gangadhar Misra v Rant Debendrabula, 1. L. R.
5Pat 2115041 C 22;1926 A 1. R. 249 (P.).

Account and Inspection of Books.—A suit merely pay
ing for a declaration that the plamntff is entitled to require the
defendent to account to him and to permit lum to inspect the
books, 1s stmply a suit for a declarstory decree without conse:
quential relief and therefore comes within Art. 1y Clause ]
of Sch II of the Court Fees Act ; but if he, in addition, prays
not only for such a declaration but also for an injunction fof
the production of books and property 1 their hands and for 2
positive decree for an account to be taken by Court, such 2 suit
is ““to obtain a declaratory decree where consequential relief is
sought for,”' Manohar Ganesh v Bawa Ram Chandra, 2 Bom.
219 ; Raghunath v. Gangadhar, 10 Bom, 6o

A suit for a declaration of plaintiff’s right to attach a su®
‘of money in the hands of a third person in execution of his
decree amainst A and also for a decree for such sum against the
defendant in the event of his obtaining such money before
decision of suit when in fact the defendant did obtain sucC
money, held that ad walorem Court Fee is payable, Durgarat
v. Wakdu, 1881 P, J. ¢S.

To exonerate properties from sale —Suits to exonerat®
Troperties from sale under a mortgage decree is a suit for 8
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declaration with a consevjuential relief and therefore the plaint
is to be stamped with ad valorem Court Fees not exceeding the
value of the property, Venkappa v. Narastmna, 10 Mad 18;.

Protection from Sale.—~1In a suit where the plaintiff prayed
that her nght be cstablished in respect of a third share of the
house by wvirtue of a deed of mft and for her possession and
enjoyment thereof beng protected from sale be established, held,
that a consequential rilief has been asked for and ed valorem
Court Fees must be pard, Ram Prasad v Suklh Das, 2 All ;20
F. B.; Lachm Narayan v Gount, 6 W X 154, Makhan v.
Sura, 5 All. W. N 45.

Remeral of attachment —In a swit for removal of attach-
ment it was held that ad valorem Court Fee is payable as the
prayer for removal of attachment 15 a consequential rehef,
Ostoche v. Hart Das, z Al 86

Remozal of attachment and posserston of a house —Held
that ad zalorem Court Fee 1s payable as consequenttal relief is
asked for, Matr Chand v Dadabhar, 11 Bom. H C A C 186

Restoration of attachment —A prayer for restoration of
attachment 1s really a prayer to set aswde a summary order as
such suits anse after an objection 1s allowed, hence a Court Fee
of Rs 10 15 payable under Clause 1, Art 17 of the sccond
schedule of the Court Fees Act, Davachand v Hemchand, 4
Bom s15; Dildar v. Narain, 11 All 365 ; Govinda v. Gajraj
13 Al 389 ; Vithal Krishna v, Balknishna, 10 Bom, 610 But
see contra, R M L M. Subramanian Chetty v Maung Maung
Pe, U B. R. 1897—rgor Vol II, 353

Suit to set astde an order disallowing a clmm to attached
- property.—Where a claun was preferred by the plamntiff to the
attached property and the clain was lost and the plamntiff then
- brought a swit to establish lis right to the property (although
other reliefs were claimed—these were held to be redundant
« prayers) it was held that the case came under Clause 1, Art 17
of Sch. IT of the Court Fees Act 1870 ; Bibt Phulkuman v.
+ Ghanshyam, P, C. 35 Cal. 202 ; 35 1. A 2z 12C W N. 160:
. 7 C L.J. 36 This over-rules the older decisions viz,, Mufice
Jelalooddeen v Shoharoollah, 22 W R 422 15B L R Ap.1;
Ahmed Mirza v. A. Thomas, 13 Cal. 162 Where the plaintifi's
property is attached at the mstance of a creditor of its ostensible
owner and the plaintiff after rejection of his claim to the propeity
brings a suit and asks onlv for rclease of his property from
attachment, the Court Fee pavable 1s rupees ten under Clause 1,
Art 17 of the second schedule of the Court Fees Act If the
ostensible owner is also jotned as a party to the suit and a
prayer is made against hum for recovery of possession, the Court
# Fee payable would be calculated upon the value of the property .

P
P



62 THE COURT FEES AcT, 1870  [Sec. 7 (i) ¢

m accordance with Section 7, (1v), (¢} of the Court’Fees Act,
Chandradhan Stngh v Tipon Prosad, 43 Ind. Cas. g7r: 3 Pat
L.J 482

Valuation —In Medhusudan v Rakhal Chandra, 15 Cal.
104, tt was held that the amount which is in dispute settles the
jursdiction 1 e , the amount which the execution creditor won'ld
recover, if successful, and, not the value of the property in dis-
pute,

Confirmation of Possession,—The plaintiff claiming
under a Will applied for a certificate under Act XXVII of 1860,
but the High Court refused such a certificate. He brought 2
suit to confirm his possession by enforcing the will by setting
astde the summary order Held that a consequential relief was
prayed for, Dinabandhu v Rajmohim, 16 W. R 213: 8 B L. R,
Ap 32; Jhumak Kampti v Debu Lal Singh, 22 C. L. J. 415}
Dinanath Das v. Ramanath Das, 23 C L. J 561 ; Rajabala v.
Radhika, 40 C 1. J. 150 1924 A 1 R, 969 (C); Joynarayas
v Grish Chandra, 22 W R. 438 15B L. R 172 ; Bohnroonissa
v Kurreemoonnesa, 19 W. R. 17 , Tacoordeen Tewary v. Nawab
Sved AL, P C.1,T A 192: 21 W R 1340: 13 B. L. R. 427,

A prayer for confirmation of possession includes a prayer
for recovery of possesston if the court thinks that the plaintiff is
ont of possession and is a consequential relief within the meaning
of Section 7 (iv}, (c} of the Court Fees Act,

Valuation.—It is not open to the plantiff to put an arbitrary
and ncorrect valuatien on the relief sought The valuation 13
to be fixed with reference to the value of tlhie subject matter of
the relief, Ram Sekhar Prasad Stngh and others v Sheonandan

Dubey, I I, R 2 Pat 193 1922 Pat C W. N 337; 68 Ind.
Cas 316

Documents, ~Suils to avoid or set aside deeds by Purda-
nashin Lady.—Where a purdanashin lady (the plamtiff in the
case) asked that the deed alleged to be executed by her but not
i fact exceuted by her, be sct aside as not genume and also
for confirmation of possession ; Held that the prayer for setting
astde the decd is a praver for substantial relief and courts of
justice are not justified 1 substituting therefor a mere declara-
tion of the plaintiff’s title Tacoordeen v. Nawab Syed Ali
L.R.1T. A 1g2: 21 W R. 340: 13 B. L. R. 427.

When a person is induced to execute a deed other than what
she intended to exceute, the document is void and weed not be
<ct aside ; therefore, in a suit to sct aside such a document if the
plaintiff—in this case a purdanashin ladv—alleges that she is still
is poseession of the disputed property, all she is required to
ask at the time of suit, is a declaration that the deed in favour
of the efendant is not her deed. The Court Foe payable i8
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Rs. 10, Umarannessa Dibt . Janurannessa Bibs and others, 37
C. L. J 499

Deed of gift.—2\ st for avording a registered deed of gft
comes under this elanse as the court 1s to send a copy of the
decree, 1 case the plamtiff succecds, to the officer 1 whose
office the mstrumunt had beun registered under Section 39 of
the Specific Rebief Act and therefore a consequential relief was
asked for and the plant must be stamped with a Court Fee
ad zalorem on the valuation Musst Noowooager v Shridhar,
3 Pat L J 104 45 Ind Cas 238, Parvalt Bar v. Visvanath,
27 Bom. 207 6 Bom L R 1125 followed

A suit for declaratton that a deed of gift 1s 1nvahd and for
posscesion of the propertics comeved by 1t, 15 a sut for declara-
tion with a consequential relief, Musst Ganga Der v Sukhdeo
Prasad, 37 All. 58 22 A L J 045 84I1.C 624 1924 A.L.R
612 (All)

Trust Deeds —The plaintiff brought a suit aganst the De-
{fendant to set aside the deed of endowment executed by her
and to rccover Rupees 2,50,000 handed over by her to Defen-
dant No 1 She salued the suit at Rs 2,50,000 and paid court-
fees ad zalorem on that The st was decreed and the Defen-
dant appealed but stamped their memorandum of appeal with
a court-fe of Rs 10 omnly The High Court held ‘‘that the
defendant may not have any per-onal interest at all and yet the
subjeet-maticr of the appeal mav be as valuable as the subject-
matter of the «uit’”’ and ordercd that the memorandum of appeal

‘. should be stamped weth a court-fee ad vaiorem on Rs 2,50,000,

N I

Mahomed Mastk v Malka M Ugwa, 10 Cal 380

A swt for cancellation of a Samudayam deed to which the
plamtiff was not a party, is a swit for a declaration, but if
injunction and accounts ere asked for then the swit comes under
Section 7 Cl 1v {c) of the Court Fees Act and ad valorem court
fees are payable The recently added provision by the amend-
ment act i the Madras Council does not affect the question,

A amt for removal of trustees on account of therr having
execnted an ilegal deed on behalf of the devaswom comes under
Art. 17 B Sch II of the Court Fees Act, ['ellora Karuppan
Vithil v Kallur Vengayl Chathukuth, 78 T C 118 1924 A.
1. R 611 (Mad)

Sutts for Cancellation of Deeds —See Sce 39 of the Speatfic
Relief Act, 1877, Chap V  The prayer that the deed may be
set aside 15 a prayer for a substantial relief, Tacoordeen v Nawab
Syed Ali, T A 192 13B IL.R 427 23 W.R 340 Ina
suit to declare that a sale deed 1s fraudulent, for an order to
have 1t cancelled and a copy of the order be sent to the Sub-
registrar is a praver for a consequential relicf and the suit falls
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under See 7, iv {c} of the Court-Fees Act, Parvati Bai v.
Visvanath, 29 Bom 207: 6 Bom. L R. 1125; Nga Chit Wel
v. Kwanan, U B R 1015 4th quarter p. 102 36 Ind. Cas. 624
Moung Kying v. PoTinn, 2L, B R 266.

Cancellation on the Ground of Frand —A smit for cancella-
tion on the gronnd of fraud, coercion and undue influence falls
within this clavse and the court-fees are to be calculated ad
valorem on the valuation by the plantiff. Samuya v. Minammal,
23 Mad 490 ; 10 M. L J 240, Maltkka v Kunpi, 20 M. L. J
791+ 7 M. L T 177 5 Ind Cas. g2y Sce also Wallace v-
Lakshm Ammal, 49 M L J 605, 1925 M W. N. 826 ; 1925
A LR ¢6(F)

The plamt, mn a suit for cancellation of deed of rclease
(faraghkhati) and for any other consequential relief to which
the plaintiff may be found to be entitled to, 15 to be stamped with
a court-fec caleulated ad valorem on the valuation, Nanak
Chand v. Juwan Mal, 35 P R 1914 237 P L.R.1914: 25 1. C.
435. Sece also Naramn v, Aya Putter, 7 M H. C. R. 372, in
which 1t was held that ad valorem court-fee was necessary.

A smt for declaration by a member of a jomt famly gov-
erned by Mitakshara Law that the mortgage executed by
another coparcener of the joint family property does not bind
the property mortgaged, 1s not necessarsly a swt for cancellation
but 1s a swit falling under Art 17 (1) of the 2nd Scheduie of the
Court Fees Act, Sham Das v. Churn Das, 1925 A 1. R oo (L.} ¢
s8L.C 788

Suit for Cancellation of a Deed of Mortgage —Where one of
the defendants executed in favour of another a mortgage in
contravention of a stipulation in favour of the Plaintiff not to
altenate the propetty in any way without paving off the mortgage
money, and the plaintiff sued for cancellation of that mortg1ge
making both of them parties to the suit ; Held that the case fell
under S 7 iv (c) of the Court Fees as a consequential relicf has
been claimed, Chuni Lal v Bedar Mal, 2 P R 1886. Sece also
Karaman Singh v. Norman Cockell, 1 C. W N. 670 ; Devidas v.
Ramlal, 7N, L R.190: 131 C. 864

. Cancellation of Instrument affecting Land.—In Konaram v.
Komappan, 14 Mad. 169, it was held that the plaint is to be
stamped with Court-Fees calculated ad valorem on the value of

Shc document as the plaintiffs would be gainers to that extent
if thev obtained a decree,

Instrument affecting Title.—Where the reliefs prayed were:

{1) Tt mav be held by the Court that the disputed propertics
form portion of the properties left by the husband of the p]nin!m
x;’nd that the defendant No. 1 had no title thereto and that she
ad no right to transfer the same ; (2) on determination of reticf
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No 1, 1t may be held that the detendant No. 1 had no nght to
execute the sale deed, dated the 3rd August, 1920 and that
nerther 1t has affected the title of the plamtiff nor has defendant
No 2 zequired anv nght thereby, keld that the st 15 one for
declamation with a consequential rcdief as the prayers are not
co-extenstie but are nocessary and separate, unless the plantiff
clects to delete one of them. Kihirichand Mahton v Musst.

Meghni, 1. L. R & Patna 493, 1926 A, J. R 453 {Patna).

Cancellation of a Decd of Partitton.—\Where the plaintiff
amongst other prayers claimed that a previous deed of part-
tion be cancelled, then ad ialorem court fee was leviable on
the plaint and the memorandum of appeal, Satish Chandra v
Kali Dast, 26 C W. N 177,34 C L. J s20.

Iniahidity of a Bond —Cancellation, see Karam Khan v
Daryar Khan, 5 All 33t and other cases under Art. 17,
clauses 3 and 6 of the second Schedule of this Act. Where
the suit 1s one for declaration that the sale deed was invalid
and might be cancelled, the court fee payable 1s ad valorem on
the value of the rehef clamed St Soe and others v Ma
Thin, 1924 A I R 3768 (R) 84 1. C. 201

Cancellation of a Bond Exccuted by 3rd Party.—A suit
to cancel a mortgage bond executed by a third party in respect
of the property to which the plamtff in possession 1s entitled,
is a surt for a simple declaration without consequential relief
aod a court fee of Rs. 10 1s suffictent, Karam hhan v
Darvai, 5 Al 331 1 Al W N, 51 F. B This case was
dissented from m Pariatt Bar v isvanath, 29 Bom. 207, but
it appears that in that case the contest was between the
parties to the mnstrument , sce also Arunachellam v. Rangasami,
38 Mad 922 (924) 28 M I J. 118 ; Sham Das v. Mohant
Charan Das, 738 1 C 782 1925 A I R. go {L.); Venkata
Ramani v Narayansami, 1925 M W. N. 276,

Valuation —Where a swit to cancel a mortgage-bond for
Rs 4,000 was valued at Rs so the Madras High Court on
appeal said that the tral court cannot refuse to accept the
valuation made by the plamtiff “under the sanction of verifica-
tion of the amount at which he values the relief sought*’ nor
can it revise 1t—a power which 1s limited to cases provided
for by Section g, which relates to an estimate given by the
plaintiff of the amount of nett profits of the land or the market
value of the land, house or garden as mentioned in Section 7
paragraph v and vi” | eeres Until such a rule is framed’y
the valuation given by the plaintiff cannot be .c.i ..
Chinnamal v. Madarsa Rowther, 27 Mad, 480: 14 M. L. J. -

In a suit for cancellation of a document securing .

5



66 THE COURT FEES ACT, I870 [Sec. T (ivie.

having a money value, the amount or value of the property
for which the document was executed 1s the amount on which
the ad valorem court-fee 18 to be paid V. N. Magar Aiyangat
v Srintvase Aryanagar and another, 1925 A. I. R. 1248 (Mad.).
Swts to Declare Agreement Not Binding—The plaint in
a suit for a declaration that an agreement 1s not binding upod
the plamtiffs and for any other relief which the court considers
proper, 1s to be stamped ad zalorem on the value.of the
interest of the plaintiff as the declaration of the invalidity of
the agreement would afford the plaintiff relief of a very
substantial character, Parathay: v Sankumani, 15 Mad. 204.

Swuits to Declare Documents Not DBinding —A suit for 2
declaration that an instrument of mortgage executed by the
plamtiff 15 not bmding, 1s a smt for a declaration with a conse-
quential relief within sectton 7, para v clause (c) of the Cquﬁ
Fees Act The plamtiff 1s at liberty to put his own valuation,
but the case might be different when the relief sought is by
a person who 1s not a party to the bond or decree. In a cas¢
like this the suit may be properly regarded as one for declara-
tion only, Arunachellam v. Rangasami, 38 Mad, g2z F. B.:
ro1s M W N 1318 28 M L J 118. 17 M, L. T, 1541 28
Ind Cas 7o
¢ Sutts for Ordering Demolition of Building —The suit sett
ing aside a lease and to have buildings thereon demolished s
2 swit for a declaration with a consequential relief and comes
under Section 7 iv. (c) of the Court Fees Act, Jogal Kisore v.
Tale Singh, 4 All. 320 2z A. W N. 44

St for Damages and Imjunchon for Interference wilk
Proprictory Rights —The plantif brought a suit against
defendants on the allegation that the defendant had cut away
certam trees from a jungle belonging to him and damages fof
the same and injunction to restrain lim from cutting any
more trees, held that the case falls witlun the y\rovisions of
paragraph IV, clause (c) and (d) of Section 7 of the Court
Fees Act, Han Sankar v. Kali Kumar, 32 Cal. 734: 9
C. W N 600

Suit for Declaratton and Imjunction.—\Vhen a suit is for 3
declaration and an injunction, it is not merely a snit for 2
consequential relict, Bibi Phulkumari v. Ghanshyam, P.C. 35
Cal 202: 12 C. W, N, 169: 7 C. L. J,, 36 A prayer for
a permanent injunction is a prayer for a consequential relief,
Deokali v. Kedar Nath, 36 Cal. 704 (710): 16 C. W. N. 8§38
15 Ind. Cas. 427. Sce also Umataul v. Nauji, 11 C. W. N-
705 (707): 6 C. L. J. 427 ; Hari Sankar v, Kali Kumar, 32
Cal. y34: 9 C. W. N, 600: Rai Charan v. Kunj Behari, 46
Ind. Cas. 884 ; Saidunnessa v. Tejendra Chandra, 44 Ind. Cas.
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39S ; Rajabala v Radhika, 40 C. L. J 150: 1924 A. I. R. 969
(C) ; VUachhani Keshabai v. Vachhant Naubha, 33 Bom. 307:
11 Bom L R. go. 1 Ind Cas, 108; Rahimba: Jamalbhoy v.
Manam, 33 Bom 267; 12 Bom L. R. 149; Pherozshah v.
Waghyt, 13 Bom L R. 156, Barru v. Lachman, F. B. 228
P W R. ro13. 111 P. R 1013: 23 P L R 1914: 22 Ind.
Cas 503 Ambalam v P K Ramchandra, 1925 A 1. R 1143
{(Mad.).

Valuation —In a suit for a declaration of tittle and mjunc-
tion in respect of a portion of land covered by Miras Paifa, the
valuation for the purpose of jurisdictton should be the market
value of the land actually 1n suit and not market-value of the
land compnsed in the Miras Patla, though the effect of the
dcciston is to set aside the Miras Patia as a whole, Sarat
Chandra v Snimaty Suornamayee, 36 Ind. Cas. 615 The plain-
Hff can put s own valuation, Hari Sankar v Kalt Kumar, 32
C L.J. 144 621 C 685 1922 A I R 242 (Cal); Bal-
knshna Narayan v Jankibai, 44 Bom 331 22 Bom. L
28¢ 51 Ind Cas 330, Musst Mulkunnessa v Municipal Com-
mttee, Dellr, 118 P L R 1904, Chinnamal v. Madarsa
Routher, 27 Mad 480 14 M L J 243 See also cases cited
supra page

Separate Valuation —Where the plamtiff valued the decla-
ration and consequential relief of injunction separately and gave
the sum of the two values as the value for the purposes of
jurisdiction and court fees, the proper course 1s to return the
plant to the plamtiff for amendment m order to give the value
of the consequential relief of mmjunction under the last sentence
of Sec 7, paragraph 1v and to mention that value i the plaint
as the value for the purposes of jurisdiction and court fees If
along with the mjunction relief, addittonal consequential relief
or reliefs are prayed for, they should of course be also valued
according to law, M. Ayimuddin v S E S Kadira Rowther,
1918 M W N 4o. 43 Ind Cas g95, Krishna v Secretary of
State, 1014 M. W N 757: 16 M L T. 516 25 Ind, Cas.
375 , Chelasams Ramiah v Chelasami Ramsamt, 1013 M W. N
105 24 M L J 233 13M L T 128 18 Ind Cas 363

Sutt for declaration of Title and imjunction and Rent —
Where A brought a sutt against B for rent on the basis of 2
lease and also asked for declaration of title and injunction
agaunst C as he 1s alieged to have prevented B from payving rent
to A, held that the suit embraced two distinct causes of action
and falls within paras i and iv (d) of Section 7 of the Court
Fees Act, Perumal v Motumal, 6 S L. R. 144: 17 Ind. Cas.
4. .

Property in the Possession of Collector and Injunction.— <
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“‘Property having been in the possession of the Collector, it ~
was not necessary for and allowable to the plaintiff to ask .for
an injunction. He was entitled to ask only for a declaration
of title,” Sludappa Venkatrao v. Rachappa Subrao, 36 Bom.
628 (630} 14 Bom. L. R, 757: 16 Ind. Cas. 1005, affirmed on
appeal to the Pavy Counail where therr Lordships said that
no consequential rehef could have been asked for, Rachabps
Subrao v Shideppa Subrao, 43 Bom. 507 (516) P. C.: 24
C. W. N. 33: 20 C L. J. g52.
Landlord and Tenant.

Assessment of Renl.—Where the landlord sued his tenant
for assessment of rent and for recovery of specific sums of money
as damages for use and occupation of land and the court of
first instance decreed the suit at Rs 10-2 per bigha including
cesses, held that Sec 7, v (c) appled, 1 e . the suits are suit>
to obtain declaratory decrees or orders where consequential re-
lLiefs are prayed, Kali Charan v Maharaja Bahadur Keso Prosad
Singlh, 4 Pat. L. J. s61.

Suits for Recovery of Possession by Landlord.—Where 2
suit for possession 1s brought by the landlord against several
persons, one bemng an admitted tenant and as between the
others and the landlord, the relationship of landlord and tenmant
did not exist, the smt against the latter cannot be proceeded
with without a declaration of title ; the Court Fee in the claim
aganst the admitted tenant 15 ag valorem on one year's rent ;
Pramatha Nath v. Awiraddin, 24 C. W. N 151: 55 Ind. Cas.
178,

Suits for Recovery of Possession by Tenant.—\Where the
tenant plaintiff sues for Tecovery of possession of land, and
makes the admitted landlord as well as other persons who claim
to bé tenants under him parties to the suit, the court fee is
to be paid under See. iv (c) on the valuation of the relief sought.
T!xc valuation must not be an arbitrary valuation, Ram Ekbal
Singh v. Baldeo Singh and others, 10 C L. J. ,';18: 5 Ind.
Cas. 507 Sce also Furzand Al v. Mohanth Lal, 32 Cal, 268
Ram Raj v Girnandan, 15 All 63, Where a suit for possession |,
is brough} by the tenant on declaration of his rights as an occu-
pancy r':u.yat in a garden, tl_w valuation is the valye of the in-
:f,rees‘tmcc:::cgf b‘}h the plaintiff and not the entire interest, f.e.,

e tenant plus the interest rdl,
Upendra v, Satcowrie, 23 Ind, Cus, 9154,91.65 of the landiord,

Valuation.—Suit by occubancy raiyat against proprietors
for declaration of certain rights in land and ?or atn li)nignctian
restraining the defendant from interfering with the plaintifi's
}’50 of those rights ©is., to cut £Tass, was valued at Rs. 130
or the purposes of Court Fees Act and at Rs, 1,000 for the
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purpose of jurisdiction. Held that it was competent to the
plaintiff to value the relief sought by him for the purpose of
Court Fees at Rs. 130, Barru v. Lachman, 228 P. W, R, 1013:
111 P R. 1012: 23 P. L. R 1914° 22 Ind. Cas so03.

BENGAL TENANCY ACT.

Sec. 105.—Where a number of temants were jomned as
defendants 1 a proceeding  for scttlement of rent under
Se 104 {2) (now Sec 105) of the Bengal Tenancy Act and an
ippeal by the landlord was preferred under Sec 108 of the «ame
Act from the deciston of the Revenue Officer making all or nearly
all the tenants as respondents and the appeal was dismussed by
the Spectal Judge, on the ground that as many court fees of
rupecs ten each, as therc are tenants defendants, hus not been
paid  The High Court, on a petition by the landlord held,
“The proceedings are, under Scc 104 (2) (now r1o05) and the
government rules, imtiated, not by a plant, but by an applica-
ton, and this apphcation 1s not subject to an ad zalorem Court
fee duty, as «wts for money are subjeet under the provisions of
Sec 7 (1) of the Court Fees Act, but, according to a notification
of the Government of India No 5086 S R published at page 157,
Part 1/A of the Calcutta Gazetle of the 17th October 1894, to a
Court Fee of 8 annas If then the case 1s not a smt at 1ts
fmtation, and need not he commenced by a plamt, why should

. et . o LT red
¢ 107

every

proceeding under Chapter X shall be a decree, but that 1t shall
have the “*force of a decree,” which 1t may have without the
proceceding necessanly becoming a swt  Nome of the rules
framed by Government under the Tenancy (ct lays down that
such a proceeding shall be a sust Rule 30 (b) merely prescribes
that the procecdings shall be dealt with as a swit, that 1s to say,
in respect of its procedure which is all that the prowvisions of
Sec 189, Clause (1), allow Government to regulate by means of
arule  Rule 30 (b) cannot therefore have been ntended to lay
doun that a proceeding under Chapter X of the Bengal ‘Tenancy
Act, shall be dealt with as a suit 1 respect of the court fees pay-
able on 1t TIf it did, this would be regulating more than the mere
procedure to be followed by Revenue Officers in the discharge
of a duty mmposed upon them by the Act, and would be ulira
vires,”” Upadhva Thakur v Perstdh Stngh, 23 Cal 723 F B.
(1896} ; Petu Gharar v Ram Khelawan, 18 Cal 667 overruled.
After this casc Sec 105 was amended 1 1898 by B C. Act III
of 1898 and Secc. (3) was inserted which is as follows . —Every
application under Sub-Sec. (1) or Sub-Sec (2) shall notwith-
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standmg anything contained in the Court Fees Act, 1879, bear
such stamp as the Government of India may, from time to time,
prescribe by notification in the Gazette of India.” The Govern-
ment of India issued Notifications 321 § R and 322 8 R, dated
1gth January, 18ag, which say that such applications shall beat
stamp of erght annas for each temant

Sec. 105A.—Afterwards another Notification was issued,
1.¢. Nottficaton No. 2254F published 1 the (azette of India,
dated, the zoth August, 1918, Part I, page rz53 and Calcutle
Gazefte, 1922 Part T page 1451 which provides as follows:—

(a) A stamp of 12 annas for each tenant making or joining
or joined n the application and

(b} If, at any tunc duting the hearmg of the applicatiot

an 1sste 1s rassed by the applicant under Sec. 105
of the said Act, m addition, a stamp to the amount
of an ad wvalorem fee chargeable under Art, Ir
Sch, T of the Court Fees Act, 1870, as amended
by the Bengal Court Fees {Amendment) Act, 1922,
(Act iv of Tg22) subject to a maximum of twenty

rupees

The word “fenant” n the above notification has beer
considered to mean a tepancy. Therefore, a stamp of eight anng$
15 to be levied t respect of each temancy and not in respect of
each tenant, who may be a group of tenants holding a particulaf
tenancy >  Reference under Court Fcees Act Sachidananda
Thakur v. Mahes Chandra Das, 50 Cal go3 28 C. W. N. 116.

See also Notificatron No 1386 R dated 16th April, 1920 of 1be
Governmient of Assam

Sec. 106.——A suit under Sec 106 of the Bengal Tenanty
Act is a st for a declaratory decree within the meaning ".f
Art 17, Clause w , of Sch. II of the Court Fees Act, Softf
Chandra v Gopal Chandra, 12 C L J 638: 15 C. W. N, 110°
7 Ind Cas 627. Ina suit under Sec, 106 of the Bengal Tenaney
Act, the Court Fee to be paid 15 Rs 10, as in a suit for declard~
tion, Chand: Charan v, Monorangan, 17 C. L. T qx7: 18 Ind.
Cas 275 See also Seilaja Nath v, Chandi Charan, 48 Ind, Cas-
552, where 1t was held that such suits are declaratory suits
without consequential relief under Art. 17, Clause iti., Sch. 13
of the Court Fees Act, even 1if the suits are transferred to civit
Courts for trial.  In a suit under Sec, 106 of the Bengal Tenanty
Aq ad valorem Court Fee is payable on the valuation in tht
plaint, but the maximum is not to cxceed mpees ten. S
Notification No 1807F dated 28th March, 1grr, published 4t
page 222 Part T of the Gazelte of India for Bengal, and Notficd*
tion No, 301F for Fact Bengal 1n the India Gazetle Part 1
page 366 ; but these potifications were altered by Notification
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No. 378 L. R dated 3rd April, 1022 Caleutta Gazette sth April,
1022, Part I. page 6So which fixed Rs 20 as the maximum fee
in such cases

But in Chandr Charan v Monoranjan, 17 C. L J. 417, 18-
Ind Cas 275, 1t was held that the above remissions of court
fees are ullra vires

Chapter VI () Rule 85 of the rules framed by the Govern-
ment of Bengal provides that with the consent of the Revenue
Officer any number of tenants, whose interest 1s recorded 1 the
same khewat entrv, may make joint applications or may be
joincd as defendants in the apphcation , and Rule 88 provides
that proceedings under See 105.1 and 106 of the Bengal Tenaney
Act, 1885, as amended by B € Act I of 1907, shall be dealt
with in all respects as suits between the parttes  One smit
under Sec 106 B. T Act agamst all tenants of a willage m a
body upon one plamt with one Court Fee of rupees ten 15 not
maintamnable ; one smt mught be istituted agamnst all such
tenants as bdlong to the same caste or follow the same occupa-
tion and separate suits ought to have been instituted with respect
to each class of tunants and separate court fees of rupees ten
should have been paid for cach such suit, Dhakeswar v Hanhar,
22 C. L J. 57 Where the zamimndar brought swuts agamst all
the tenants of « willage claiming that the tenants hcld av Nagdi
rent and obtained decree and further obtammed an appraisement
deeree agamst them and m subsequent settlement proceedings
the settlcment afficer recorded the tenants as holding at Nagd:
rent 1 the Record of Rights and the zamindar further obtamed
59 decrees agamst the tenants by virtue of these Record of
Rights , and the tcnants, then, combincd and brought one suit
praying that it may be declared that the lands 1 the mouzas
have been held at uniform rent without alteration or change
from time mmmemonal , that the jama recorded in the survey
and settlement Khatian was the result of illegal proceedings ,
that the enhancement 15 bad mn law and that the orders under
See 109 1s void and that the decrecs obtained 1 the Munsiff’s
Court 2re contrary to law and not fit to be executed , end the
tenant plamtifis valued tlns smt as Rs 50,000, and stamped the
plaint with a Court Fee of Rs 20 only , the Patna IIigh Court
held, that there are 78 sets of tenants for 78 holdings und tliere
are 59 decrees and that the Court Fee of Rs 10 is to be paid by
each tenant as well as for each decree. t.e, the plamnt must be
stamped with a Court Fee of Rs 1,370 and the memorandum of
appeal must be eimilarly stamped, Chetlirn Makato v Xhaja
Muhammad, 4 Pat. I, J 207 so Ind Cas 328 Where the
landlord brings one smt again<t 25 scts of tenants on the ground
that they arc held under Boia: system and that they are wrongly
recorded in the Record of Rights as paying cash rent, held, ‘,w’

b
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that a Court Fee of Rs. 10 should be paid in respect of each
of the 25 sets of tenants, Lackhman v Shetk Abdul, 4 Pat. L. J.
200+ 51 Ind Cas 767,

Record of Rights.—The proviso to Sec r11zA of the
Bengal Tenancy Act is as follows *— “Provided that any person
who is dissatisfied with any entry in or omission from the Record
of Rights framed 1n pursuance of an order made under Sec. 1071,
Sub-See (2) Clause (d) which concerns a nght of which he is
n possession, may institute a suit for declaration of his right
under Chapter VI of the Specific Reltef Act 1877, In Ram
Golam v Bishnu, 11 C. W N 48 (50), the High Court held
“we are of opinion that it 15 not necessary for the plaintiff to
bring a suit to set aside the entry in the record of rights. He
mght bring a suit for declaration that the entry contains erro-
neous statements *’  See also the case of Agtn Bindl v. Mohan,
30Cal 20 7C W N 314 (320-321)  See also the vnreported
case of Serajul Hug v Secretary of State for India, S, A. 818 of
1919, where N Chatterjee and Panton JJ | held that the amount
of Court Fees payable on a memorandum of appeal arising out
of clatm under Sec 1y1A B T Act, falls under Art. 17,
Clause iif, Sch II of the Court Fees Act

Suit for amendment of Record of Rights and Assessment of
Rent —A suit for amendment of Record of Rights and settle-
ment of fair rent comes under Sec 7, paragraph iv (c) of the
Court Fees Act, therefore ad valorem Court Fee is payable
calenlated on the value of the suit and not the sum of rupecs
ten as a declaratory suit, Sreenath v Secretary of State for
India, 11 C L J 158: 5Ind. Cas 101

Status affected by Record of Rights.

Declaration of Title and Irjunction —Where the plaintsff
sues for a declarationof his title and for an mjunction to restrain
the Defendant, who was declared by the Settlement Officer to
Le entitled to collect rent from conluvating ratyats, from so
realizing rent, the value of the relief sought 13 the value of the
property, Krishna Das v Hari Charan, 14 C 1, T 47: 15 C. W,
N. 823 10 Ind. Cas Rég

Asserlion of Hostile Title.—A claim before a survey officer
Or an entny in the Record of Rights is an ascertion of a hostile
title and then the plaintiff must clear his title and get possession
bLefore hie can claim partition and such suits come under Sce. 7
(iv) () of this Act, Hurnarayan v, Suresh, 63 Ind, Cas. 203
but an unfounded assertion of a proprictory night in the Revenue
C.o\m.\\hlch had no jurisdiction to determine the proprictory
right in the land, cannot by lapse of <ix or tw(lve years, convert
what was an oceupancy or tenant title into that of an under
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proprietor, Raja Mohammad Mumtaz Alikhan v Mohan Singh,
30 C. L J 205: 28 C. W. N 840.
Status of an Occupancy Raiyvat —See Sch IT Art 5, and
S 7, paracraph XI of this Act

Occupaney Ratyats —In a swit for declaration that the
Plaintiffs are occupaney raivats and not tenure holders and also
for a declaration that the Survey entnes describing them as
tenure holders are wrong and not binding on them, the court
fees payable are as in a mere declaratory suit without
consequential relief as anv ether praver 1s redundant, Tewan
Kora v DBhupat, 4 Pat L. J 302 so Ind Cas 208, But where
the Plaintiffs in possession of the holding and claiming to be
occupancy raivats brought a sut for declaration that the entry
in the Record of Rights descnibing them as tenure-holders, 1s
erroncous and a nullity, held that Sec. rrrA of the Beneul
Tenaney Act 1s to be construed strictly and as the Plamtiffs
asked for something more than mere declaration and one that
is not contemplated by Sec 111A of the Bengal Tenancy Act,
thev thorefore must pay ad valorem Court Fees on the valnation
of the relief  The Plamtifls Appellants wanted to amend the
plaint which was refused Midnapur Zevundary Co, Lid v.
The Secretary of State for Indta, 21 C W N, 834: 44 Cal 352°
40 Ind Cas b

Sec. 1oy, BT Acr —Suits for a declaration that the
Plamtiffs are occupancy raiyats and not tenure holders as
recorded, do not come under Art. 17 Sch. II of the Court Fees
Act and ad ralorem Court Fees are to be paid, Papruddin v.
Secretary of State for Indta, 16 C L J 383 Suts for a declara-
tion that the status of the Plamntffs 1s that of occupancy rayats
and not tenure holders as recorded under Sec 104, B T Act
and settlement of fair rent on that basts, 1 a suit for a declara-
tion of tirle with a consequenttal rehef as the provisions of
Sec 104 {H) make 1t clear that such swts are brought to obtain
consequential relief, wiz., the scttlement of fair rent, and the
plamt or the memorandum of appeal should be stamped with
ad ralorem court fee, Trailakyanath v Secretary of State for
Inda, 17 C I, J 426 18 Ind Cas 188

Sec. 149, B. T. Act.—Sumt under Sec 149 (3) of the Bengal
"Tenancy Act by a third person is not a title st and need not ve
stamped as such  Such a suit 1s exther a snit for injunction or
else a declarntory suit, Jagadamba v Prolab, 14 Cal s37.

Mortgage.—Where the mortgagee sued to recover the
mortgage money and paid Court Fees ad valorem on the plaint
«calzulated on the amount claimed and some of the defendants
appealed on the ground that the properties are not liable for the .
mortgage debt, 1€, to cxonerate the lands from habihity, held |
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this 15 a suit to release lands, therefore, a suit with a consequen-
tial relief, and ad valorem court fees are to be pard on the
value of the debt not exceeding the wvalue of the property,
Venkappa v. Narasinha, 10 Mad. 187. Where a mortgage <ecree
for Rs. 12,200 was passed on compromuse «nd the Plaintiffs sved
to set aside the compromise decree, but his interest so affested
by the decree was valued at Rs 1,300 , held that the Plaintis
were only hable to pav Court Fecs assecsed upon their share
of the property affected by the compromuse decree, Bankey
Behary v Ram Bahadur, 4 Pat L.J 1or 1018 {Pat) C. W. N.
223 4 Pat I W. 281 44 Ind. Cas Sor.

The plamt in a smt for a declaration by the pmsre
mortgagee, who was no party to the swit by the prior mortgagee
who obtamned 2 decree final for Rs 6,818 that the prior mort-
gagee 15 not entitled to bring the property to sale and an injunc-
tion restraming the Defendant (the relief for imjunction was
separately valued at Rs. 100 and Court Fees ad valoremn on that
separately paid) from selling the mortgaged properties, is to be
stamped ad valorem on the amount of the prior mortgaged
amount, 1 ¢, on Rs 6,818, Jageshra v Durga Prosad, 36 All
500 12 A L.J 844 24 Ind. Cas 679 Swt for establishment
of Plaintifl’s nght to 2/ 3 share of certam property and also for a
declaration that such share shall be exempted from a certain
mortgage lien falls under Sec 7, 1v (¢) of the Court Fees Act
and Court Fees are to be paid on the valuation of the relief
made m the plant, Makhan Lal v Surja Prosad, 1885,
5 AW N 48

Priority —In a swt for enforomng a simple mortgage bond
by sale of the property, the decree of the 1st Court was that the
property be sold subject to the mortgage of another Defendant.
Held, on appeal by the Plaintiff to get nd of the condition of
priority of that Defendant’s mortgace, that the Court Fees must
be pard ad zalorem on the value of the lien sought to be destroyed
{in this casc on Rs, 14,000 the mortgage amount) with interest
due to that Defendant, Premsulh Das v Shah Gopi Saran, 4
Pat, L. J. 323: 56 Ind. Cas 786

Suit for declaration of title with recovery of
possession, —A «urt by plaintiff for declaration of title and
recovery of possession of certain revenue paying estates on the
allcgn(ifm that although there is a valid mortgage deeree on the
propertices still the sale of these properties in execntion being in
contravention of the previous adjustment of the decree, is a
nullity and thercfore, the decree agamst the prncipal mortgagor
under Ordrr.;,; 1. 6 C. P, C. is inoperative, is a suit for possesion
of land within the meaning of Sectiom 7, v, (a) of the Court Fees
Act and the Court Fees payable are ten times the Government
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Revenue  Such sints arc not smits to obtain a declaratory decree
where consequential relief 1s songht  The Calcutta High Court
said “The plamtifis do not seek to set aside the decree nor do
thev ~etk to obtain a declaratonn decree where con<equential
rehicf 1s sought  Thar contention 1s that although the decree
was walidly made, the aireumstances which led up to the sale
beld at the instance of the decree holders could not in law pass
their utle to the ¢xcention-purchaser, and on that basis, they
seek 1o recorer posscssion of the property  No doubt, they seek
a declaration that the personal decree could not have been made
against them This declarstion, however, can only be conse-
quential to the success of their substantial claim m the enit.””
Radha Kanta Saha and others v Dcbendra Naramn Saha and
others, g0 Cal S%0 27 C.\W N. 3567 33C.L J 74: 70 Ind.
Cas tor 1922 A I R 506 (Calcutta)

Where the plamtifi daimed that hie was joint owner of the
property 1n smt with the defendant and that the property had
been sold without Ius concurrence or authonty, but framed the
smit as one for 1ecorerv of possession and for cancellation of sale
deed, the Allahabad High Court held that the suit was a suit for
possession only, as the prayer for declaration is superfluous and
allowcd the plamt to be amended  (The case Dhakeswar Prasad
v. Jiwa Chowdhbury, 3 Pat L J. 448 46 Ind. Cas. 385 is not
appheable as there the declaratory rehief was rnecessary).
Rup Narmin v Dishwar Nath, 44 All. 62¢9: 20 All. 1. ], 3587:
68 Ind Cas 265 ({1921) A I R. 358 (Allahabad), See zlso
M Ganga Dei v. Sukhdeo Prasad, 22 A L. J 045: 841, C, €24+
1924 A 1. R 612 (All)) ; 47 ANl 78. In ve Seethayamma, 48
Mad 652

A plaint (or memorandum of appeal} in a suit for declara-
tion of title and recovery of possession, requires ad zalorem
court fees and not ten times the Government-revenue in a
revenue paying estate, Rasik Behary v. Hriday, 1922 (Pat.)
C. W.N.162 1. L.R.1 Pat 471,

In a suit for possession and IWasilat the Plaintiff obtained
a decree declaring his right to possessionupon death of his
father, held that as the decrce had given consequential relief,
i.e., rehief from the operation of conveyances and mortg‘lges,
which on the face of them affected the Plaintiff’s interest, on
an appeal from the decree the memorandum should bear an
ad valorem duty, A. B. Miller v. Akhooree Ram, 15 W. R, 412.

Agammnst licensee —Where the Plaintiff sued for a declaration
of his title and possession of the land and for removing the
Defendant (a licensee) and for a perinanent injunction on the
defendant, restraining him from coming upon the land after
removing him therefrom, the Plaintiff valued his suit at Rs 1
for cjectment and injunction and claimed Rs. 46 as damag
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and paid court fees ad walorem on that valuation, and the
defendant objected that the suit should be valued at Rs, 2,200—
the value of the land, held that as the Defendant is a mere
licensee he has no interest in the land, The valuation made is
therefore sufficient, Basiram v. Ganesh, 24 C. W. N. dxvil
{nLotes) ,

Where the Plaintiff sued on a stamp of Rupees ten for 2
declaration of his title to land worth more than Rs, 19,000 1t
the possession of the defendant, that the demarcation by .the
Revenue Officer is crroneous and for a declaration of his title
thereto, the Court was satisfied that the Plaintiff Zamindar
wanted to get possession of the land by way of declaration and
thereby deprive the adversary of the bencfit of the pleadings
open to um in an cjectment suit, held that the plaintiff ought
to pay ad valorem court fees on the plaint, but having regar
to the circumstances of the case, refused to allow the Plaintiff
to put in addwjonal stamp, Chokalinga Peshana v. Acliyer,
1 Mad 40

Possession after Declaration that a decree is nol Binding.—
A suit for a declaration that certamn decree was of no legal effect
agast plamtiff and for possession of the nortion sold in exectt-
ton, is a smt for declaration with p 185 a ¢ tial
seltef  Therefore, Court Fee 1s pavable only for the fﬂigf
yegarding possesston and no separate qd valorem Court Fee iS
payuble on the amount of the decree in redpect of which the
declaration is sought. In such a case the question is whether
one relief 1s to be taken as cousequential to the other ¢r as
icdependent of each other.

The Madras High Court said “I'he learned District Jucge
was clearly mistaken 1n his statement that Sec 7, 1v {c) of the
Court Fees Act regulated the valuation of the whole smt, sinc2
part of the relief claimed was for possession and it had fo be
valued in accordance with See 7 (v), notwithstanding that 2
declaration also was asked for That is recognized jn ome of
the cases cited by the learned District Judge, Chinnammal V.
Madarsa Rowther, 27 Mad. 4% - 14 M. L J. 343.” Raja Gepal
v. Vijoya Raghava, 38 Mad. 1184: 25 Ind Cas. 683: 12 I. W.
824, See also Shama Prosad v. Sheoperson, s Pat, L J. 394,
where it was held that the case comes under Section 7, iv. (©) and
the Plaintifi must put 2 reasonable valuation and pay Court Fee
ad valorem on that valuation. See also Iswari Dial v. iKishen
Das, 1 A W. N.5 But where in order fo succeed in a suit for
Possession, it is necessary fbr the Plaintiff to obtain a declaration
that a document or decree is void or inoperative, the court fee
to be paid must be calculated, on the actual value of the property,
Lagan Burt v Khakhan, 43 Ind. Cas 962 (Patna).
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Declaration of Title as an .idopled Ser and Possesvion,—
\Vhkere a chaflenge 1s thronwn on the Plamtiff's title as the
adopted <on of a certatn person and the Plaintiff comes nto
Court 1n order to meet that challenge and claims a declaration
of his title as an adopted son, and alw seeks to recover posscssion
of his adoptine fathor's proferty, the swit falls under See. 7, iv
(¢) of the Court Fees Act and not under See. 7 {v) of the that
scetiom, 1 gra Mokhan v Lachhmt Prosad, 5 Pat. L. J za1- 356
Ind Cas 422 See alw the P C. Case of Rachappa Desai v,
Staddappa, 24 C W N 33 43 Bom 3507 20 C. L J. 452,
where ad zalorem Court Fee was pmd on the property sought
tc be recovered but only Rupees ten was paid i respect of
propertics i the custody of Collector as in a swt for mnere

dGeclaration .

Reversioner —\Where on the death of the mother, the
widow of the last male holder, the daughter nstituted the
present smt for recovery of possussion as reversioner to her
father, on the allegation that the documents executed by her
mother were 1llegal and inoperatinve and fraudulent and not for
legal necessity and that the Defendants have no right to resist
the Plamtiff’s claim to possession of thosc properties on the
strength of those documents and praved that (1) it be declared
that the Flaintff was the sole heir of her father, (if) that it be
declared that the Defendants had no night to those properties,
{12} that her possession be confirmed n respect of two plots and
that she may be awarded possession regarding others by ¢jecting
the Defendants from thewr wrongful possession, (iv) that mesne
profits be awarded to her which she assessed at Rs. 21,000,
held, that the widow being dead the Plaintiff in addition to
the declaration necessarily seeks a consequential relief viz,
possession  “Therefore the reltefs in the present case clearly
come within the purview of Sec. 7, clause iv. Sub-Sec. C, and
ad valorem court fee upon the valuationof the property stated
m the plaint must be paid as this valuation determines not only
the junsdiction of the Court, but also the amount of Court Fees
pavable, Khetra Mohan v_Ganesh Lal, 6 Pat. L T tor1 {305):
61 Ind Cas 565: 2 Pat. L. T. 60;. Sce also Harbans Sahu v.
Mt. Lalmoni Koer, 62 Ind. Cas 36: 1922 A. I. R, 62 (Patna)

A reversioner suing to recover properties from the alicnee
from the widow after her death, need not ask for a declaration
that the alienation is void or is not binding on him, He might
claim possession leaving it to the defendant to plead and prove
circumstances which will make the alienation binding on him.
Such a suit, therefore, comes under S. 7 v. (b) and not under
S. 7. iv (c) of the Court Fees Act. Ramsumran Prasad v.
Govbind Das, I, L. R, 2 Pat. x25; 3 P. L. T\ 704: 1 Pat. L.
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1. 1922 Pat. C. W. N. 201: 68 Ind. Cas, 700: 1922 A. L. R
615 (Pat.) F. B.

Suit for declaration and for appointment of a Receiver.
See also under Art 17, Clause ii1, Second Schedule,

A relief for the appointment of a recerver is in the nature of
a consequential yehef. Krishuarao v Musst. Chandrabhagabat
1924 A 1 R. 316 (Nag), 791 C 668

Effect of Such an Appointment —Where a receiver i$
appointed, the appointment opcrates as an injunction against the
patties and persons claiming under them restraining them from
wnterfering with the possession of the receiver except by per-
mussion of Court, Mahomed Zahuruddin v. Mahomed
Noorooddeen, 2x Cal. 85 {(91)

A suit by reversioner for a declaration that certain aliena-
tions are not binding on them, and for the appointment of a
receiver, is one for a declaration with a consequential relief. as
the prayer was made to preserve the property from being
wasted, and therefore ad valorem Court Fee is payable on the
valuation by the Plawmtiff, Dodda Sanakappa v Sakravve, 36
Ind Cas 831; Harbans Sahu v Lalmoni, 62 Ind, Cas. 363
1922 A, I, R 62 (Patna). Where the reversioners sued for 3
declaration that certain alienations made by the Hindu Widow
will not affect their interest after her death, for appointment
of a recewver and for restoration of the property to siatus quo
ante to certan arbitration proceedings, the plaint is to be
stamped with ad valorem court fees caleulated on the valuationt
of the suit by the Plamtiffs, Lakhmi Das v Musst, Draupadi,
13¢ P W R. 1913: 232 P L. R. 1o13: ¢3 P. R, 1913: 19
Ind. Cas 829 The plaint in a suit contained two prayers—
1st, that certain sales by the official receiver in favour of the
Defendants be declared null and void and not valid in law:
2nd, that a fresh receiver be appointed and the properties be
made over to him  QOn the first prayer the Plamtiff paid Rupecs
ten as court fees, t.e, for the declaratory relief and valt
that relief for the purposes of jurisdiction at Rupees 38,000 and
on the second prayer, he valued the relief at Rupees 100 and
paid ad valorem court fec, on that valmation, ne., Rs. 7-8
held that the proper court fec has been paid on the plaint and
court fees ad valorem on rupees 38,000 need not be paid, Rant
Swamy v. Stbramania, 32 M.L.J. 447. But a simple suit for
injunction and for appointment of a recetver cannat be valued
and therefore can be filed if the plaint is stamped with 2
court fee of Rupees ten, but where it is capable of valuation
the Court is to call for additional stamps, M. thanath V-
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Rohdlimenr, 25 All 406  (1905) 25 Al W. N.6: 2 A L. J.
&3

A swit bv the heirs n reversion of a deceased Hindu for
declaration that (1) an alienation by the 1st defendant (the
widow ) was not binding on them, and (2) for the appointment
of a recaver to take possession of the estate from the widow
and manage it duning her hie-time, is not a swmt for a declara-
tion with a consequential relief as the prayer for the appomnt-
mont of A raeuver id not rest upon the spectfic alienation
<ought to be impeached but for an entirely different purpose.
Karuppa Terar v ingammal and others, s1 M. L. J. 67 ; o6
I C 120, 1020 A I R. 68 (Mad)

Suit to Set aside Compromise.—Where the Plaintiff
brought a <t to sct astde an adoptton and thereby to set aside
the deed of Solenama (deed of compromise) entered 1nto
between the parties and no valuation was put upon the plaint
which was filed with a Court Fee of Rupees ten, held, that
the Plaintff ought not to be allowed to frame her suit in this
way, t ¢, to scek to sct aside the Solenama and thereby aim at
possesston of the immovable property and bring her suit upon a
stamp of Rupees ten as if 1t was a suit for setting aside adop-
tion only, Bama Soondarec v, Surjo Coomer Ray, 22 W. R 338.

Where the plamtifi brought a suit to set aside a compromise
decree based on a mortgage bond but he was entitled to a
portion of property affected by the mortgage, keld that the
Court Fec 1s payable on the value of the share of the Plaintiff
Lut not on the value of the entire property, Bankey Behary v.
Ram Bahadur, 4 Pat L W, 28r: 1918 (Pat.) C. W. N, 223:
4 Patna L J. 191 44 Ind. Cas 4o1. A prayer that previous
Solenama and decree may be invalid is prayer for a consequen-
tal relief, Haro Gouns v. Dukhi, 5 Ind. Cas 582 (Calcutta),
Sce also Satis Chandra v. Kalidast, 26 C. W. N. 177; 34
C L J s29

A compromuse 1s just as binding on the parties thereto as
a decrec after a contentious trial, but it 1s equally well settled
that a consent decree cannot have greater validity than the
compronuse ttself, Amrita Sundari v. Serayuddi, 19 C. W. N.
565 (s70}.

Suit to Set aside Decrees and Sales thereunder.— °
“The Plamtiff brought a suit for declaration that a certain share
inherited by her from her mother is not affected by decree and
sale ; and if she 1s found not to be in possession then the same
be awarded to her  She valued the relief at Rupees 1,025 but
paid a court fee of Rupees four and annas eight calculated at
ten times the Government Revenue, held that ad <alore,
court fees on Rupees 1,025 are payable as the property is
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Mokarari property, Bibi Kulsum v. Muhammad Hamid, 45 Ind.
Cay 928 (Pat). Where the Plaintiffs who are Hindus governed
by the Mitakshara School, sued for a declaration that the decrees
tn favour of the decrce-holder-Defendant, amounting to over
Rupees 22,000, obtained by Defendant—decree-holders against
themselves and their relatives was bad so far as they are con-
cemed as they never took the loan, were not benefitted by the
loan ; and the Plaintiffs were not properly represented in the
suit by the Defendants—decree-holders and that share in the
ancestral family property amounting to annas three and valued
at Rupees 9,000 was improperly sold in execution of the said
ecree , and prayed that (1) the orders be declared fradulent
(1) the decrees be set aside (1) sales be declared fraudulent (iv)
possession of the properties he given to them. They paid court
fees calculated on ten times the Government revemwe. The
tral Court dismissed the suit holding that court fees should
be paid on Rs. 22,000. The High Court on appeal, following
the dictum of the Privy Council mn Phul Kumari v, Ghanshyam,
12 C W N 169- 35 Cal. 202 where their Lordships said that
“the value of the action must mean the value to the plaintiff.
But the value of the Iropesty might quite well be Rupees 1,000
while the execution debt Rupees 10,000 Tt is only if the
execution debt 1s less than the value of the property that its
amount affects the value of suit " held that the court fees
payable are on the value of the property, 1 e., on Rupees 9,000
and set aside the order of the tral Court, Ganesh v. Sarada, 19
C. W. N. 895: 42 Cal. 370: 30 Ind Cas 111 See also Ven-
kappa v Narasinha, 10 Mad. 187

Valuation.—A suit, to set aside a sale under Public
Demands Recovery Act coupled with a claim for a share m
the property sold, is to be valued on the value of the entire
property to be sold and not on the value of the share claimed.
Pran Krnshna v, Nitya Gopal, 1924 All I. R. 239 (Cal.).

Suils to Set Aside Decrees as Fraudulent.—Suit to set aside
2 mortgage decree valued at Rupees 10,000 as fraudulent and for
an injunction to restrain the Defendant from executing it by
sale of the mortgaged properties, should be valued at the sum
sought to be realized under the decree, because if the injunction
Is granted, plaintiff is benefitted to the extent of the decree and
not the value of the mortgaged properties and adialorem court
fees are to be paid on that valuation, Musst. Bibi Umalul v.
Musst, Nauji, 11 CAU N 707 (711): 6 C. L. J 427. Where
the suit was for a declara : s
fraudulent and also for an

injunction, and the suit was valued
at the amount recoverable Y

under the decree, held, that the
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valuation was proper as the party could put his own valuation
on the plamt, Jogendra v. Tonautnessa Bibi, 35 C. L. J. 144:
62 Ind. Cas. 6Ss5.

A rent-decree was obtained by Jthe 1st Defendant against
2nd Defendant and the holding was advertised for sale ; there-
upon the Plantiff brought this suit for declaratton that the
rent decree 1s fraudulent and collusive and to save the holding
from liability of auction sale. The Plamntff afterwards with-
drew his 2nd and 3rd prayers when the question arose whether
the swit 15 mamtamable as a mere declaratory smt, The Calcutta
Iigh Court sad. ““The Plaintiff 1s bound to ask for a conse-
quential relief, namely, erther to have a perpetual mjunction
granted to restram the 1st Defendant from executing it. As
pomnted out by this Court in the case of (zour Mohan v Dina-
nath, 25 Cal 49, 1t 15 necessary for the Plamtiff to ask for a
consequential relief 1n a case of this description, because 1f con-
sequential relief 15 not asked for 1t would be open to the decree-
holder to proceed with the execution of the decree” and their
Lordships held that the valuation for the purpose of Court Fees
should be at the amount at which the decree sought to be set
aside was obtamed, and the plaint was allowed to be amended.
Thakur Prasad v Punkal Singh, 8 C L J 485 See contra,
Rafiquddin v Asgar Al, 63 Ind Cas. 38 (Patna), where 1t was
held that although the swit may not be mamtamnable still
nothing bevond Rs 1o in court fees can be demanded In a
suit 1 which Plaintiff asked for a declaration that a decree
obtatned against lim and a sale held thereunder are void on
the ground of fraud, held, if sale takes place, the loss to the
Plamtiff was the value of the interest 1 the property, and there-
fore Court Fee ad valorem on the value of the share, 1s to he
paid whatever may be the amount of the decree (prayer for
redemption considered as a prayer for consequentral relief),
Pandit Brtj Krishna v Chowdhury Murly Ra:, 4 Pat. L. J. 703.
In a surt for declaration that a decree amounting to Rupees
2,704 should be declared forged, illusory and unfit for execy-
tion and also for declaration that the family property valued
at Rupees 7,000 was not hable to be sold mn execution of that
decree, held that Court fees ad wvalorem on Rupees 2,739
should be paid i.e, on the value of the decree, Harthar Prasad
v. Shyam Lal, 40 Cal. 616 21 Ind, Cas 404 ; Scc also Govinda
v. Dhekku, 56 Ind Cas. 550; 19 N L. R. 15 and the judg-
ment on Reference under S 5 of the Court Fees Act in (S.
A F. 6019 of 1923) Sheikh Karim Baksha v. Ishan Chandra
Chakrabarts and others dccided by B. B Ghose J. on roth July,
1923 (unreported).

A suit to set aside a decree on the ground of fraud falls /
under S. 7, w (¢) of the court Fees Act and ad valorem court-
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82 THE OOURT FEES ACT, 1870 [Sec. 7 (iv) c.

fees must be paid on the value set on the claim for }he pur-
pase of jurisdiction, Baldeo Prosad v. Ghasi Ram, 16 N. L. R.
84: 58 Ind. Cas, 360
Not binding.~In a suit for declaration that an instrument
of mortgage or sale and the decree based thereon is not binding
and for an injunction restraining defendants from executing the
same, the court fee 15 payable ad zalorem and the Full Bench
held, that a swt for declaration that an instrument of mortgage
or sale executed by the plaintiff or a decree that bhas been
passed agaimnst the plannff for a debt contracted by him is not
bmding on him, 1s & suit for a declaratton with a consequential
relief, Arunachalam v. Rangasawemy, 38 Mad. g22 F. B.: 28
M. L J. 118: 17 M. L. T. 154: 1015 M. W. N. 118: 28
Ind. Cas. 79 See also Nandu Mal v Salig Ram and others,
1922 A. I. R. 236 (Lahore).
See also the case of Umrao v. Hardeo, 29 All. 418 as inter-
preted in Thakur Prosad v. Punkal Stngh, S C. L. J. 455 (457)-
Suits under Mitakshara Law to set aside Decrees.—Suits
by sons to set aside decrees based on mortgages executed by
the father (governed by Mitakshara law) and to recover posses-
sion is a suit for declaration with a 12l relief and
therefore the Plaintiff is bound to put a reasonable valuation
on the claim and pay ad valorem Court Fees on that valuation,
Shama Prosad v. Sheopersan, 5 Pat. L. J. 304
A suit by members of a Joint Hindu family governed by
Mitakshara law for declaration that the attachment and sale of
joint ancestral property on a bond by the Kria is null and
void, is 2 swmt for a declaration with a conscquential relizf.
Surendrs Nath Stng v. Shambehari Sing, 1. 1. R, 1 Pat. 197.
Partition.—The plaint in a swt for declaration that the
previous partition carried out under the terms of the previous
decree be reversed and all the properties be brought to hofchpot
for a fresh partition, must be stamped with an ad valorem
court fee as the swt 15 for a declarathion with a conscquential
relief, viz , that the properties be restored to their original state
as joint property and then brought under partition, Huro Gowrie
v. Dukhi, 5 Ind. Cas. 582. Where the Plaintiff sued for can-
cellation of a previous deed of partition on the ground of fraud
and unfaimess, for declaration of exclusive title to a hardware
business, its assets and properties acquired from its income, for
declaration of joint title to other properties, for partition and
and other incidental reliefs and the trial Court can-
celled the deed of partition, and determined the question of title
10 properties in suit and rendered the defendant liable for
accounts, held, that the case does not come under clause il
of Art. 37 of Seh. IT of the Court Fees Act, but the suit is &
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suit in which conscquential relief has been claimed and the
plaint or the mcmorandum of appeal 1s to be stamped with
ad talorem court fees, Salts Chandra v. Kalt Dast, 26 C W.
N.o177. 34 C L. J. 520

Partition and Possession on Establishment of Title.—The
court fees stamp n a swit for parhition and possession of the
Plamntifi’s share of joint famly property 1s an ad valorem fee
on the value of the Plamufl’s share, Balavant v. Laxman, P. J
15 (1892). Where the sust 1s to establisk plamntiff’s title to a
third share and possession and partition, 1t was held that ad
~alorem court fces are payable, Wallmillah v Durga Piosad,
28 All. 340: 26 Al W N. 38. 3 A. L. J 181; Makhan Lal
v. Surja Prosad, (1885) 5§ A W. N. 48 If the sunit be in
ecssence a swt to obtamn a decree for money or a decree for
mmmoseable property then an ad valorem court fee is payable,
Goivinda v Parmeswar, 40 Ind Cas, 115 *'If in the very fore-
front of their clamm the plamntiffs ask the Court for declaration
of their title and possession, then it scems to us that they are
clamming under the guse of a parfition swit, a declaration of
thar title which 1s the proper subject-matter of a title smit and
therefore ad ialorem court fees are payable,”® Rachhya v
Musst Chandoo, 6 P L ] 662; 3 P L T 203, 1922 (Pat.)
C. W XN 65 65 Ind Cas 204 1923 A I R 113 (Patna).
Followed 1n Kanhatya Lal v Baldeo Das, 85 I C 538 ; 1925
A. I. R ;o3 {(Patna) ‘If the Plamntiff 1s not in possession
of any part of the property, she is not entitled to sue for parti-
tion without at the same time suing for possession of her share
—a course entmling payment of ad wvalorem court fees both on
the plamt and the memerandum of appeal,’” Rangamoni v.
Jogendra, 9 CL ). 128 A smt for partition is not a substitu-
tion of a suit for cjectment Where the Plaintiff has got his
name registered under the Land Registration Act, the weight
to be given to that depends upon the facts of each case, Loke
Nath v, Dhakeswar, 21 C L J, 253. In a suit for partition
if it jis established that he is not in possession at all of any
portion of the joint property, that there had been a complete
ouster, he must sue for recovery of possession and partition and
pay ad walorem court fees upon a plaint appropnately framed
for the purpose The true distinction between two classes of
cases, is that in one class, the plaintiff really prays for eject-
ment, in the other he claims a division of lands, of part of
which he is in actual occupation and over the remainder of
which he is in constructive possession through the co-owners.
‘There is no foundation for the contention, that mere denial of
the title of the plaintiff converts a suit for partition into a smt
for poscecsmn Bidhata Ray v. Ram Chariter, 12 C. W. N,
(41): 6 C. L J. 651; Sashi Bhusan v. Rai Yatindre Nalh,

.
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15 C. L. J. 445: 10 Ind. Cas. 462 ; Rajam: Kania Bag v. Rejo-
bala Dasi, 29 C. W. N, 76; 40 C. L. J. 150 ; 1924 A. L R.
969 (Cal.). )

\Vhere 1t appears that the defendants are not in possession
of a portion of the property then a smit for partition is really
a swt for recovery of that portion and a court fee ad valorem
on that share must be levied, Dipchand Rat v, Chhetri Lal, ¥
Pat L. T. 529. 56 Ind. Cas. s70.

Suit by Minor.—In a swit by 2 minor for a declaration
that a mortgage deed executed in his name by his guardian is
imvahd agamst him and also for cancellation of the deed and
injunction to restrain the defendant from enforcing the terms of
the deed, the Court Fee payable 1s to be calculated on the labi-
Ity under the deed of the minor and the valuation for the
purpose of jurisdiction 1s also to be determined by the same
criterion, ‘The plantiff cannot be allowed to fix a lower and
arbitraty value, Devidas v. Ramlall, 7 N, L R. 190: 13 Ind.
Cas 864 A suit by a member of a Malabar tarwad on attain-
ing majority to set aside a karar entered mto during his minonty
by the adult male members of the Tarwad, is a suit for mere
declaration and not one for a declaratory decree with conse-
quential relief, because though a transaction, which is valid,
may, under certain circtimstances, be cancelled by a Court, at
the instance of a person not a party to 1t on the ground that
it would throw a cloud upon his title, 1t is not true that suclra
person must get rid of the transaction by having it actnally
cancelled, in order to rely on its invalidity as against him.
A karar 1s binding only if consideration passed m a valid exer-
cise of power by the Rarnarvan otherwise it is void, Chinga-
cham Vittil Sankaram v. Chingacham Vittl Gopala, 30 Mad.
18 1M L T g4ra !

A suit by the plaintiff (a minor at the date of the first suit)
for a declaration that the decree (mortgage) passed against him
is mot binding on him as having been obtained by fraud and
that the old case he re-statted from the pomt at which his
guardian confessed judgment is a suit for a declaration with a
consequential reltef and hence should bear ad valorem court fecs,
Harnam Singh v, Hyat, 1925 A, I. R. 346 (Lah.).

Suit on behalf of a lunatic.—Where the wife of 8
lu{mtxc, sued as manager of the properties of the lunatic to set
aside a deed of gift executed by her husband on the ground
t}mt the. deed was null and void, held, that the suit is one for
decl with ¢ tial relicf and court fec ad valorem
are papable on the valuation under Section 7, iv (c) of the
Court Fees Act. ‘The suit was framed as a suit for declaration
With a ial relief for ion, Ganga Dei v, Sukhdeo
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Prosad, z2 A. L. J. 045 (1929) A. I. R. 612 (All): 84
1. C. 624.

Valuation.—A suit to set aside a decree falls under Section
7, iv. (c) of the Court Fees Act and the Plaintiff can put his
own valuation. Under Scetion 7, iv (c) of the Court Fees Act,
a Court cannot reject, for the purpose of jurisdiction, the valua-
tion made by a party for the purpose of court fees, even 1if
his valuation is arbitrary, Pilla Kakkadu v. Vedulla Chenarayya,
{1018) M. W X 3562 s51Ind Cas §36 24 M L T 254, But
if possesston 1s asked for in addition to declaration that a decree
1« vord then the court fee parable 1s only as regards rehef
regarding possess.on and no separate ad talorem court fee 1s
payable on the amount of the decree in respect of which the
declaration 1s sought, Raja Gopale v Vnaya Raghave, 25 Ind.
Cas. 683, 38 Mad 1184.

N B —If the smt be for a declaration that the decree is
null and void then according to some decisions it is a suit with-
out a conscquential relief and is governed by Art 1y, Clause
11 of Sch II of the Act, Shrimant Sagaryi Rao v S Smith, 20
Bom ;36 The Ca'cutta High Court took the same view in
Zinnatunnessa v Girndra, 30 Cal 788 ; Bagala Sundari v.
Prasanna, 21 C W N 375 35 Ind Cas. 797 The former
case was cxplamed m I'matul v Naup, 11 C W N 705 (707)
as Rupecs tn was pavable only because no consequential relief
was prayed for See also Ganeslulal v Beni Pershad, 22
I' W R 1911 47P L R 1911 10P R 1011

Patni Sale.—A st for reversal of a sale held under Patni
Regulation {Reg VIII of 1819) under Section 14 of that Regula-
tion, 1s not a suit for pure declaration within the meaning of
Sch II, Art 17, clause it of the Court Fees Act, but 1s a suit
for a declaration with a consequential relief, as under the provi-
stons of Sections 14 and 15 of the Regulation VIII of 1819, a
suit for the rcversal of a putni sale 15 not a suit for a declaratory
reltef within the mcaming of Art 17 of Sch. II of the Court
Fues Act, Tara Prosonno Chongdar v. Nrisimghy Moorari Pal
and others, 51 Cal 216 28 C W N 683: 39 C. L. J. 212.

Valuctton —Where a putni was sold for arrears of rent
under Reg VIII of 18rg, the plaintiff, in suing to set aside the
sale for Ins own share, is to value the suit on the value of the
entire property to be srld Unnoda Pershad Ray and others v.
Messrs. Erskine and Co., 21 W. R. 68: 12 B I, R. 370 ; Suresh
Chandra Mukhopadhya v Akkori Singh, 20 Cal. 746 (753).

Revenue Sale.—Where the Plamtiff brought a suit to set
aside the revenue sale of a certain Talug in part of which he js
interested but framed the suit as one for mere declaration only
and stamped the plunt with a Court Fee of Rupees ten only,/
held, when the plamtiff asks for relief to have the auction sale
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set aside, the plaint is to be stamped as one for the recovery of
the property, Drapu v I[shan, 9 C L R, 231. Where the
Plaintiff brought a swit to set aside Revenue sale of an estate
alleging that he 1s in possession of the property and prayed
(¢} that by setting aside the said illegal, upjust and irregular
sale, it may be held and declared that the plaintifi’s rights have
not thereby been destroyed nor has 1t becn jeopardised in any
way, (b) that it may be declared that the plamtiff has the right
to and possession of the said Talug and he stamped the plaint
with g court fee of Rupees ten, held that this is a suit for a
declaration wheremn a consequenttal rehef has been prayed for
and that the plant is to be stamped ad walorem as the plaﬂ{ﬁﬁ
seeks to sct aside an alleged illegal auction sale and a declaration
ot might and possession m fespect of the property in dispute,
AMahomed Taktbuddi v The Collector of the District 24~
Perganas, 6 C W. N. 157. Approved in Targ Prosonno
Chongdar v. Nrisingha Mooran Pal, 5t Cal, 316, supra. Where
the holder of an eight annas Makarari interest in an estare
which was sold for arrears of Government Revenue, sued (i) for
a declaration that the sale was invahd by reason of frand and
irregularity, that the necessary processes were issued and served
utegularly, and that in consequence of the said irregularities
the estate was sold for a very low price , (ii) he asked for an
injunction to sestrain the defendant from taking possession ;
(i) that the possession of the plaintiff be confirmed and if it be
found that he has lost possessien then the same be given to him,
held, that the Plamtff should pav ad valorem court fees ont
the value of the estate, Raja Dhakeswar v. Jiva, 3 Pat. Lo I
448. 46 Ind Cas 385, but 1t was held m In the matler of
crosy objectton in F, /1. 128 of 1922 that such a suit is o€
for possession only. Walmsley and B. B. Ghose JJ., decided oo
15th Dec. 1924 (unreported).

Restitution of Conjugal Rights.——When the Plaintiff
secks for a declaration that the Defendant 1s lawfully married
to Lim and that she should be ordered to live swith him, the
case comes under Section 7, paragraph iv. Clause (c) of the
Court Fees Act, Ammul Hossain v Khaitrunnessa, 28 Cal 567-
Although 1n the cases of Golam Rahaman v Fatima, 13 Cal-
232, and Moula Newos v. Sejidunnessa, 18 Cal 378, the High
Court held that a suit for restitution of conjugal rights is
incapable of valuation and in the case of Aklemunnessa V-
Mahomed Hatim, § C. W. N. 7o5: 31 Cal. 84p it was Keld that
the swit cannot be mstituted in the Court of the Munsiff, still
in the case of Jan Mahamad v. Masher, 34 Cal. zz2: 1T
C W, X, 45615 C .L. I. 400, the High Court held that the
Plaintiff, in the absence of rules framed under Section g of the
Sults Vatuation Act, n put any valuation he likes and stamp
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his plamnt with ad zalorem court fees caleulated on that valua-
tion Scc also the Full Bunch Case of Jair Hossamn v. Khurshed,
28 Alll 45 20 All W N 99 3 A L J. 206, where it was
held that the value of such a suit 1s the value which the plaintiff
chooses to put on it But agamn 1t was held in the case of
Jwha v Tanas, & A L] svo ar Ind Cas 1o, that a
court fue of Rupees tun 1s pavable

Restitution of Property.—Where the Plantiff sued to
rccover mortgage moncy on the basts of a mortgage bond
exceuted by the mother of D dant No 1, a Mal dan,
and on behalf of her two munor daughters, Defcndants 2 and
3, but not as therr guardian and wanted to make them lable
but during the tnal 1t was found that the loan benefitted the
Dcfendants 2 and 3, hedd that the minors are to make 1estitn-
tion of the money so far as they are concerned, and the appeal
cannot be filvd on a <tamp uf Rupecs ten but ad valorem court
fces should Le pard on the amount due on the shares of the
mnors, Moyna v Banku, 6 C W N 667 Orders of restitution
under Scetion 144 © P C (Act V of 1998) come under Scetion
45 11) C P C and a court fee of Rupees two only 1s payable
on the memorandum of appeal to the High Court under Art, 17,
Sch II, Madan Mohan v. Nagendra, 21 C W N. 544,
Gangadhar v Lachman, 11 C I, J 541 This 1s also the view
tahen by the Patna High Court i M A 142 of 1917 (un-
reported) See also other cases under Art, 11, Sch. II of
this .det

Suits Relating to Trust.—As for public Trusts See under
Art 17, (v1) second schedule.

Shebatiship—Swmt for a declaration that the Plaintiff is the
<ole Shebart and for an imnjunction to restran the Defendant
from 1interfering with his possession of the endowed property
and alse for a declaration that the Defendant 1s not the Shebait
of the 1dol, falls withimn Section 7, paragraph iv Clause {c) of
thic Court Fees Act and the plaint is to be stamped with ad
zalorem court fees calculated en the valuation of the properties,
Raj Knishna v Bepin Behary, 4o Cal, 265. 17 C. W. N, gor:
16 C L J 104 17 Ind Cas 162. Where the plaintiff sued
for declaration that he 1s the sole Shebait of the endowed pro-
pertics and that the Defendants who had been constituted jont
Shebasts under the compromuse decree had not been validly
appointed and that the compromise decree is inoperative and
also asked injunction on the Defendants to restrain them from
interfering with his management, the plaint is to be stamped
with a court fee ad valorem on the valuation made by the
plaintiff, AMohendre v. Dinabandhu, 10 C. L. J. 15: 21 Ind,
Cas. 771.  But where the Plaintiff is out of posscssion, a prayer
for an injunction is insufficient, he must also ask for possession
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as an injupction is a’discretionary relief and cannot 'be claimed
by a Plaintiff when he does not seel: possession against Defen-
dants in possession, Rathnasebapatht, v, Ramasami, 23 Mad.
452. See also V. Ramadas v. K Hanumantha, 36 Mad. 3643
21 M. L. J o952, 12 I C 449. Where the Plaintiff sued to
obtain a declaration that he 15 entitled to have the exclusive
management of certan devasthan moveable and immoveatde pro-
perties attached to an idol, held that the real object being to
obtamn an injunction also and as mjunction 1s a consequential
relief the case comes under Section 7, v (c) of the Court Fees
Act and ad valorem court fee 1s pavable caleulated on the
value of the relief claimed, Raghunath v Gangadhar, 10 Bom.
vo. See also Mann: Lal v. Radhey Gopal, 23 A. L. J 344; 47
All, 501 1025 A I R 602 {All) where the prayers were that
(1) it may be held that the defendant has no power.to supervise
and manage the properties of the plamntiffs 1 and 2 and it may
be declared that the plamntfi no. 3 1s the lawful manager of the
plaintiffs 1 and z , (2) that the defendant be restramned by means
of a perpetual injunction from supcrvising and managing the pro-
perties of plaintiffs 1 and 2 and from entering on the properties
of the plaintiffs

Removal of Trustee —Where the suit is for the removal of
M as manager and for appointment of the Plaintiff as manager
of the property, held that the Plannff was not entiled to
sue for removal of M withont praying for his ejectment from
the property, Sanachells v Mantka, 8 dMad 516, Sce zlso
Chokalingapeshana v Achiyar, 1 Mad 40 Where the Plaintiffs
ask for a declaration that a mutwalli had been guity of imisfeas-
ance and asked to have her removed from the mutwalliship
and themselves appotnted in her place whereby they would
have been enuitled to a share in the produce of trust monmey,
the High Court held ““The plamtffs ask for a distinct and
mmportant consequential relief ; they ask not only that the
defendants may be declared to have wasted the endowment,
and thereby to have destroyed the trust, but also that she may
be turned out of her murtwalliship and they the plaintiffs, be
appomted 1 her room ‘The Plaintiffs say that what they
claim does not admit of being properly estimated at a meoney
value, but this is not so  Under the fowhalnama the mutwallis
were to receive six-tuenty-eights of the produce of the estate,
a verv considerable sum and the plaintiff’s claim to this share
as an appurtenance to_the office of mutwalli was easily to be
estimated in money. I am of opinion that the plaint ought to
have been engrossed on a stamp of proper value,” Delroos Banoo
Begum v, Nawab Syed Ashgar Ali, 23 W, R. 453: 15 B. L R.
167 (187). Where although no emoluments are attached to the
oflice of the trustee, still if the suit be for the purpose of con-
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trolling the endowment and also for removal of the trustee from
the management for the misconduct of the trustee, the valuation
for the purpo~e of court fees was alwo regarded as valuation
fer the purpose of jurisdiction, Omrao Mirza v Jones, 10 Cal.
s09.12 C L R 148

Swit to Sct .tade Decds.—Sec Mahomed Masik v Malkai
M U. Badshah Mchal Sakcba, 10 Cal 380, supra

Suits Arising out of Proceedings under the Land
Registration Act. (B. C. Act VII of 1876.)—See Art 17
Clause ii Sch II of the Act  The weight to be given to the
registration of the name of the plamtiff in the proccedings under
the Land Reprstration Act depends on the facts of each case,
Leke Nath v Dhakesuar, 21 C L J 253  Where the Plamtiff
s-ef, after an adverse order "by the collector, for declaration
of ln~ t1t'e to the dand, allegang, that ho s m possession, 1t was
hadd that he must also seck for possession otherwise the surt
1 barred as he does net <k further relief as rcquired by
Seetion 42 of the Speafic Relief Act, Raj Narayan v
Shyammanda, 26 Cal 845 But the above decision was upset
on review and 1t was found on remand that the plaintiff is in
posscesion and the Caleutta High Court held when the case
came back agamn after rcmand that if a party be in possession
by rceeipt of rent from tenants then ‘“‘he must be deemed to
be 1 constructive possession till the tenants refuse to pay him
rent  Sectton 8o of the Land Registration Act clause (a) con-
templates a regular suit by the defeated party, either for posses-
ciom or for a regular st by the defeated party, either for
possession or for declaratton of title to immovable property.
Therefore, the plaintiff can sue only for declaration of his title
without asking for any further reltef. Shyamanand v. Raj
Narain, 4 C L J 568 (572) 11 C. W N 186 (189).

The effect of the order under Scction 59 of the Land Regis-
tration Act 1s stated in Section 62 of that Act to be that of
settling the actual possession,” that 1s to say, of determining
that the plamt:ff in the present case was not in possession of
the property which forms: the subject of the present suit.”
Therefere, a swit for a mere declaration is barred by Section
42 of the Specific Relief Act Ram v. Janki, x2 C L. R. 136
In the following cases it was held that a prayer for possession
was necessary, Omurunnessa v. Dilwar, 10 Cal. 380, Fakir
Chand v Ananda Chandra, 14 Cal. 586 Mutation of name by
itself does not create any proprietory rights Chokhey Singh v.
Jote Singh I, R. 36 I. A 38; 31 All. 73; 6 A, L. T. 100; 11
Bom C.R 65;13C W.N.274;0C. L. J. 151520 M. L. ], ;
322;120.C 288; 11 C. 166 P. C

Succession as Heir.~Where the plaintiff sued to estab
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Ius right as heir of her deceased son and to set aside a certificate
under Act xxvii of 1860 granted jointly to her as wel.l as 10
the defendant, with a view to bewng pcrmitted to draw interest
on Government Promissory notes belonging to the estate of the
deceased, held that as conscquential relief was to follpw the
declaratory decree sought, the stamp of Rupees 10 prescnl::cd by
Art, 17, Clanse m of Sch. IT of the Court Fees Act, is pot
sufficient for the plamt, Mokkoda v Nabin Chandra, {6 Ww. R.
259 Where the Plamntiff sued the Defendant, a co—_wldo“‘, for
declaration that she 1s entitled to share equally with the co-
widow, the properties left by her husband, held that the
Plamtiff was bound to sue for a specific share and she must
pay ad valorem court fee on her share, Musst. Ganesha V-
Musst Darobat:, 20 P, R. 1875.

A swt for a declaration that the plamtiff was the owner
of certain Toda Gtras Halk annuity of a certamn amount received
by a certam lady as betr and as such entitled to recover the
same, comes within Section 7, 1v (c¢) and court fees payable 15
ad wvalorem on the salvatton by the plamtff  Blumsangit
Chhatrasangyy v. Dowlatsangyt Hamersangp, 27 Bom. L. R
247 , 1925 A. I. R. 282 (Bom }

Challenge to Title.—Where upon a challenge being
thrown on the title of an adopted son, he came to Court with
2 claim for declaration of his title and recovery of possession of
property left by adoptive father, the suit came under Section
7, iv (¢) of the Court Fees Act, Ugra Mohan v. Lachmi, 5 Pat.
L. J 339 50 Ind, Cas 422

Wills. —The plaint in a suit to set aside a will as a forged
document and for confirmation of possession, is to be stamped
with Court Fees ad valorem according to the valuation of the
subject matter, Jay Narayan v. Grish Chandra, 22 W R, 438:
15 B. L. R. 172. See also Dinabandhu v Raymohini, 16 W. R.
213: 8 B I, R. App. 32. Where the Plaintiff simply sued for
a declaration that the will by the deceased s genuine and that
a certificate under Act xxvii of 1860 was erroneously granted,
1t was held, a court fee of Rupees o is sufficient as no conse-
quential rehief was necessary, Gangamont v Gopal Chandra, 19
W. R 214. During the lifetime of a testator a simple declara-
tion as to any will by the testator is sufficient, but after the
dcnq: of the testator will beccmes operative and the person
sceking to avoid it must sue for its cancellation, Hukam Singlh
v. Gyan Devi, 36 Ind. Cas. 05: 87 P. R, 1916: 13 P, L.
1917: 127 P. W, R, 1016. See also Hakim v. Musst. Mah
109 P. R. 1893, which was a case of a suit by a reversioner.

Valuation. -—~Where a plaintiff sues for a declaratory decrec:
and asks for a consequential relief, and puts his own valuatiort

tab,
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npon that vonsequential rebief, then for the purpose of court
fees and sleo for the purpescs of junsdiction, it 1s the value that
toe plamud puts upon the plunt that dctermines both *
Sunderabu v. Collector of Belgaum, I, R 46 1 A 15, both **
43 Bom. 376 ;23 C. W. N 751 1019 M W N 234 21 Bom
L.R. 1148 521 C &; I C

In cases falling under Scction 7 1v () of the Ceourt Fees
Act, the plamntdl must value m s plaint the rehief sought and
the plaint must be stamped according to such valuation  Sif
Soe and others v Ma Thin, 19024 A T R 378 (R)

PARAGRAPH (iv) d —Injunction.

Note —~This clause apphies only to swts for perpetual and
maundatory tnjunction  As regards orders for injunction under
Order 30 C P C, an appeal lies as an appeal from order and
consequently ad valorem court fec 1s not necessary

See also under “*declaration and injunction’ supra under
Section 7 1v (¢}

In Gangadhar Misra v Rant Debendrabala I I R
Patna 211, 941 C 22 1926 A I R 249 (Patna) the Patna
High Court held that a praver for an ad mtertm injunction 1n
a smt for declaration 1s a prayer for a consequential relief

To Stay Batwara Proceedings.—Swt by an allottee
under a private partition to stay subsequent partition proceed-
ings under Bengal Regulation XIN of 1814 and to have his
possession confirmed, should be conwidered as one for a declara-
tory decree or something i the nature of an mjunction and
therefore the plant should net be stamped according to the
value of the entire estate Joynath v Lal Bahadoor, 8 Cal. 126 ;»
10 C. L R. 146

Suit under S. 149 of the Bengal Tenancy Act.—The
institution fee 1n a swmt under Scction 149 (3), of the Bengal

‘enancy Act 1s ad valorem on the rent deposited Traiokya
Mohtm Dasst v Kali Prasanna Ghose, 11 C. W. N 380 (382).
But 1t was said m that case that it could hardly have been the
intention of the legislature that a simple swit such as Section
149 Cl. 3 of the Bengal Tenancy Act appears to contemplate,
should develop into a suit mnvolving intricate questions of title.
A suit contemplated by this sectiun 1s a suit with reference to
the money deposited in Court and for an injunction restraining
the paying out of the money. It does not contemplate a suit
for the establishment of the relation of landlord and tenant,
Haranath Banerpy v, Anania Dast, o C. W. N. 492. A suit’
under this sub-section is in the nature of an mterpleader suit 3
the question of title and may be j

'
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mto Gurudas Rakhit v Kumud Bandhu Ray, 7 C. L. J. 40
{notes).

A suit under section 14g (3) of the Bengal Tenancy Act
15 not a title surt and need not be stamped as such, It is in
the nature of a st for an injunction under the Specific Relief
Act or else a declaratory suit.” Jagadamba Devs v. Pratap
Ghose, 14 Cal. 537 (530). See also the case of Rubfunnesst v.
Gooljan Bibee, 17 Cal. 829, where it was also said that the object
of Section 149 was to prevent tenants beng harassed in dis
putes between rival claimants to the land.

In a suit under Section 149 of the Bengal Tenancy Act
unless the plamtiff establishes his title and possession he is not
entitled to the order restraiming payment out of the money under
clause (3), Kazt Mahomed Mazhar v Shetkh Kadir, 11 C. W.
N. 128 (note).

Injunctions.—Where the plaintiff in a swit under Section
533 C P C {Act XIV of 1882) asked for possession and alse
for an mjunction which he valued separately at Rs. 1o, held
that the plaintiff 1s to pay court fees ad zalorem on that valua-
tion, Thokurs v Brahmaq Naramn, 19 All 6o

Mandatory Inpunctions —Mandatory injunction to demolish
a house must be valued separately and ad valorem court fees
are payable thereon, Jogal Kishore v Tale Smgh, 4 All. 320

Account and Injuncifon.—A smt for a declaration that the
plamtiff 1s entitled to require the defendant to account to him
and to pernut him to inspect the account book, and also for a
posttive order 1n the nature of a mandatory injunction for the
potection of defendant's books and property m therr hands,
should be considered as a suit to obtain a declaratory order where
consequential relief is prayed and also a suit to obtam an in-
junction, Manohar Gonesl v. Bawa Ram, 2 Bom z19 ; Raghti-
nath Ganesh v. Gangadhar, 1o Bom, 6o

In suits by a reversioner against Hindu widow in posscs%iml.
for a declaration and injunction, the court fees payable must
be computed according to the valuation made in the plaint,
K:;gndha:_va Otha v. Musst. Jagrans Kuar, 46 All 410; 70 1. C.
358

Valuation.~The valuation should not be an arbitrary
valuation, Mohendra v. Dinabandhu, 19 C. L. J. 15: 21 Ind,
Cas 771 ; Rajabala v. Radhika Charan, 29 C. W. N, 56; 40
C. L. J. 150 (154) * 1924 A. I. R. (960) (C.); where it was
held that value of the property involved is not necessarily the
~alme for the purpose of ascertaining court fees,

A suit for declaration of title regarding a picce of land and
for an injunction restrining the defendant from interfering with
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the costruction of a chabutra was valued for the purpose of
jurisdiction at Rs 1,100 for the land and at Rs 1o for the
relief of injunction - held that under Section ; IV (d) of the
Court Fees Act read with Scction & of the Suits Valuation Act,
the plaintiff was bound to pay court fee ad valorem on Rs, 1,1c0
for imjunction.  Bachban v. The Municipal Board of Mirzapore,
45 Al 412 23 A L.J 475 o3I Cogst 1920 A I, R,
423 (AlL).

Poucer of Court to Incrcase Valuation —A plaint was filed
in a certain Court praymg for an mmjunction, the relief sought
bemng valued at Rs 50, On the objection of the defendant an
issue was framed and the question was tned and 1t was held
that the value was Rs 2,700 winch exceedcd the pecumary
junisdiction of the Court. The plamt was accordingly returned
for presentation to the proper Court  Held, that the Court had
no junsdiction to mcreasc the value of the swt Section 7,
paragraph 1v (d) of the Court Fees Act requires that, 1n a smt
for an imjunction, the plamtff shall state the amount at which
he values the relief sought, Gururvaxamma v. Venkata Krishnama
Chetty, 25 Mad 34, but sce Umatul Batul v Musst Naup Koer,
11 CCW N jos o C L J 427, Balwant Rao v. Bluma
Sankar, 13 Bom s17

A swit for an mjunction comes under Section 7 iv (d) of the
Court Fees Act and the court fecs payable are to be computed
according to the amount at wlich the plaintiff values the 1chefl
sought, mn the plant, which value the plamtiff is entitled to fix
himself In such a case it 1s wholly unnecessary for the plam-
6ff to fix any value for the purpose of junsdiction as, by Sec-
tion 8 of the Swts Valuation Act, the value for the purpose of
court fees s also the value for the purpose of jursdiction,
Govind Krishna Sathe v Hanmaya Ltgaya Fulmani, 50 Ind.
Cas 777 See also Shnimant Sunderbar v. Collector of Belgaum,
43Bom 376 23C W N.753P. C.

Valuation of a Suil for a Permanent Injunction Restraining
defendant from cutting timber m junple and undergrowth
and Accounts —The valuation of suit is the value of the relief
sought in the plaint, and the plaint 1s to be stamped with court
fec calculated ad valorem on that valuation, Rai Charan Pandey
v. Kunja Behary, 46 Ind, Cas 884 , Han Saukcr Duit v, Kali
Kumar Patra, 32 Cal 734 9 C. W N. 6g0 ; Gulab Stnghjt v.
Lakshman Smgh]n, 18 Bom 100.

Injunchion Against user of Land—Where the plaintiff
alleging herself to be in possession along with others of the
picce of 1and 1 suit sued the Mumopality and the transferee
from the Municipality, praying for a declaration of her nght to
use the same and for a fnrther declaration that the Municipa"
is not entitled to wse it in a manner detrimental to her
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of user and for an injunction on the Mumcipality and the trans-
ferce prohibiting them to use the land 1 such a manner, held
that the valuatron for mnjunction can be a nominal amount per-
missible under the Swts Valuation Act and the court fee
payable 15 ad valorem on such value plus Rs 1o for each of the
two declarations, Musst Mulk issa v. M ipal C itt
Delhs, 118 P. L R. 1904.

The Real Valuation may be shown —*‘Notwithstanding the
fact that, having regard to Section 7 of the Court Fees Act,
{11 of 1870), sub-section 4, the value of this smt was fixed at
Rs 1,500, I think, it 1s open to the pctitioner, having regard to
the nature of the relief sought, to show what was the rcal value
of the property.”” Hari Mohan Misser v Surendra Nath Singh,
31 Cal 301 ; Kumar Basanta K Ray v Secretary of Stale for
Inda, 14 C. W. N, 872, 6 Ind Cas 792.

PARAGRAPH (iv) e.—Easement.

In a case of conflicting claims with regard to the waters of
a flowing stream, the claim by the plamtif having been to have
ler lands mrigated in the way she claimed, the valuation
according to Section 7 would be the extent of the declaration
of her nterest if that night conld not be established, Ajunskooer
v Musst Luteefa, 18 W, R, 21

In a swt to close a new door alleged to have been opened
with a design to mjuriously assert right over adjacent lands,
the plaint need not he stamped as m a st for the land itself,
Chundun v Taleb Ali, 2 N, W. P 41,

PARAGRAPH (iv) f.—Account.

Valuation,—The Code of Civil Procedure (Act V of 1908)
requires that the plaintiff should only approximately state the
amount he claims. Sce Order 7, Rule 2 C. P. C (Act V of
1908)

The plantiff is, therefore, free to fix any value but the
cxecution of the decree he might obtam 1s controlled by
Section 11 of the Court Fees Act. Section 11 precludes execu-
tion of the decree in case it exceeds such value until addtional
court fec has been paid, Govinda v. Dayabhai, g Bom. 22.

In a suit for account the plaintiff is entitled to value it
approxtmately but if the Court thinks that the suit has been
under-valued it can at any time apply Section 54 C. P. C.
(Or. 7, Rule 11) and reject the plaint, Balwant Rao v. Bhimna
Sankar, 13 Bom. 517, This valuation determines the jurisdic-
tion of the Court and also the amount of court fees to be paid
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«n the plant at the time of filing the suit, Khushall Chand v.
Nagin Das, 12 Bom 675, Sellamuthu Servagor v Ram Swamt
Pillas, 12 M L. J. 06, Hardayal v Ram Deo, (1924) A1 R
354 (R

But the plamtiffi connot afterwards amend the plamt by
altenag the valuation, specally if such alteration will affect the
junsdiction of Court, .Jrocva v .Ippach:, 25 Mad. 543 12
M L J 15, Bar 1mba v Prangreandas, 10 Bom 19S ; Bhaga-
bantrai v Mchta, 15 Bom go.

But if he places a low valuation and institutes the swit m
a Court with a umuted pecumany Junsdiction, and if after
enquiry, 1t 1s found that the plamtff 1s entitled to a larger sum
which was not 1 the jun<diction of the Court to decree, the
plamntiff 1s lumtcd to the junsdiction of that primary Court,
Golap Smeh v Indra Coomar, 13 C W N 493 9C L T.
367 11 C So. Bhupendra KX Chakrabartt v Purna Ch Bose,
43 Cal 630 13C L J 132 15C W N 504 8I C.31;
Harptbhar v Jamshedys, (1013) 15 Bom, I, R 1021

The rcason for allowing the plamtiff to put an arbitrary
1alue can be gathered from the fact that the plamntiff does not
knox how much 15 due to hmm, and as this can be definitely
ascertained, only, aftcr an enquiry See Gulab Khan v, Abdul
Wahab Khan, 31 Cal 265, Manra l.al v Samandu, 46 P. R.
1gn6 93 P L R 1906 Sce also Rushikesh v. Melaram, o1
1 C 650 1026 A I R 242 (Lahore}

Court Fees Pavable —Under thus paragraph the Court Fees
are pavable according to the valuc of the rehef sought and not
according to the value of the subject matter of the plaint,
Manohar Ganesh v Bawa Ram, 2 Bom 219

Suits for Accounts.—A snit for injunction on the
defendant to restram him from cutting the trees of a forest, or
in the alternative, for an order to keep an account of the trees
removed, 1s a swit for accounts, Gulab Smgn v Lakshman
Singhyi, 18 Bom ro0 ‘

Sutt for Partiiton of Offertngs and Accounts.—~The plain-
tiffs, who are pujans, brought a suit for partition of offerings 1n
the tunple and to have the accouts explained to them and for
inspcetion of the strong room, in which the offerings are stored.
Fleld, that the suit 15 rcally one for accounts and ad zalorem
Court Fees are peyvable, Kalka Ram v Ram Saran, 13 P
1901 137 P L R 1001

Suit for Removal of Mohant and Accounts,—Where the
plaintiffs hronght a swit for removal of trustee, and for accounts,
in case it he found that the trustee has embezzled any money
of the idol, the suit does not come under this clause, as the
‘money will be due to the idol and there will be no relief sought

7
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by the plaintiff on this account, Ramrup Das and others v.
Mohunt Sitaram Das, y4 C. W. N. g32 12 C, L. J, 211:
7 Ind Cas, g2 ; Gindhart Lal v. Ram Lal, 21 All. 200. See
also under Art. 17, Clause 6 of second Schedule of this Act
under *“Chantable and Religious Trusts.”

Appeal.—Valuation.—An appeal from a preliminary
decree mn a swt for rendermng of accounts and winding
up of partnership must bear ad <alorem court fees on the:
amount of which the relief claimed 1s valued, Dhurpalt
Srimvasacharly v A Penndervamma, 39 Mad. 725: 30
M.L.J 402, 33 I C. 6os, Kanpr Mal v. Panna Lal, 28
Ind Cas 262. But if dunng the pendency of appeal from the
prehmmary decree, the enquiry as to amount due is completed,
and a smaller amount than the value of the appeal from preli-
minary decree, 1s found due, then no court fees are pecessary
in the appeal from the final decree, Kanchan Mandar v. Kamalt
Prased, 16 C. L J 564 151Ind Cas 572

Where the Account s for a limited Perod.—And if the -
defence of the defendant be that he 1s Liable to render accounts
but only for a limited period owing to the operation of the
Statue of Limutation, then the defendant appellant can put his
own valuation on the niemorandum of appeal and is not bound
to accept the valuation by the plamtiff, Kanhaiya v. Seth Ram
Sarup, 44 All 542 20 A, L J 416 66 Ind Cas. 841 : (1923)
All 1. R, 228 (Allahabad). See also Kuldip Sahay v, Harthar
Prasad Jha, I. L. R 3 Pat. 146 75 Ind Cas 8§71 (Patna)
1924 All T R, 161.

Administration Suit.—For decree 1n Admimistration Swt
see Order 20, Rule 73 C, P. C.

Adrunistrat suit,—An ad ration st is in essencc
a suit for accounts and application of the estate of the debtor
for satisfaction of the dues of all the creditors.

An administration suit by a creditor is an action for an
account within the meaning of Section 7 1v. (f) and the plaintiff
is, thercfore, entitled to put his own taluation on the relief
claimed and that valuation would be valuation both for purposes
of jurisdiction and for court fees. Court fees need mot be
paid on a higher valuation than the amount claimed by the
plaintiff, Sashi Bhusan Bose v. Maharaja Sir Manindra Chandra
Nundy, 24 C. L. J. 448- 21 C. W, N. 1310: 44 Cal. Sgo°¢
38 Ind. Cas. 835. Sce also Ma Ma v. Ma Hmon, 4 L. B. R
';'79(.: Sce also Chandramani v. Basdeo, 4 Pat, L. J. 57: 49
. C. 442,

In an administration suit valued at Rs, 30,000 for the puf-
Dose of jurisdiction and at Rs. roo for the pitrpose of adjust-
ment of accounts, wherein court fees were paid on the latter
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sum only together with Rs. 10 for the approximate value of the
claim for accounts apparently on the ground that the claim for
admimstration was mcapable of valuation. IHeld, that such a
suit was 1n essence a suit for accounts, within the meaning of
Section 7, Clause v (fi of the Court Fees Act, and that the
plamufl 1s competent to value the claim for accounts approxi-
mately and to pay Court Fees thercon, Saraju Bala Das: v.
Jogmaza Dasi, 45 Cal 634 22 C W N 115 20 C L J.
265 41 Ind Cas 693 Yce also Satyva Kumar Bannerjee v,
Satya Krpal Banerjee, 10 C L J so3 3 Ind. Cas 247.

The claim i a swit for accounts of the estate of a deceased
and for 1ts administration by the Court was valued at Rs 130
for the purmposc of Court Fees and at Rs 30,00,000 (tlurty lakhs)
for the purpos¢ of junsdiction  Feld, that having regard to the
statements made in the plaint, the surt 1s an admimistration suit ;
and that 1t should be treated as a swmit for accounts, the plamntiff
bang at hiberty to value it at Rs 130 or any other sum under
Scction 7 v (f) of the Court Fees Act, Khatya v Sheikh JAdam
Husenally, 30 Bom s45 17 Bom L R 574 29 Ind Cas g49.

Swit for delaration of fitle and admonistratton and appointment
of a Recerner —

Suit for a declaration of title after a true comstruction of
the will of the testator and for declaration that the estate has
been fully admimstered and that the executors are not entitled
to remam 1 possession of the estate and for the appointtnent of
a recencr, 15 a st for dec‘hmuon where a conseguential relief,
2z, administration of the estate and appomtment of a recetver,
has been prayed for and the High Court ordered ad walorem
Court Fees to be paid in the High Ceurt as well as the Courts
below, Rup Chand Ghosh v Srimatt Khirodamayee Dasi and
others, (1917) 27 C. W. N 457 75 Ind Cas 567

Suit for adnunisiration and payment to the plaintiff of his share:

A swit for administration of the estate of a deccased person
and inter alta payment to the plaintiff of his share, 1s a suit for
admnistration and accounts within the meaning of Section 7
(v} (f) of the Court Fees Act and Court Fees calculated ad
zalorem on the valuation by the plaintiff in the suit, are payable
on the plaint The valuations for tlie purpose of junsdiction
and for Court Fees are the same, Shujauddm v Ashaibi, 100
P. R. 1914

When the amount due is found to be in excess.

If the amount decreed be in excess of the amount at which
the relief was valued, thc deficiency in Court Fees must be
recovered as laid down in Section T of the Act, San Paw v.
Ma Yin, 12 Bur, L. T, 207: 55 Ind. Cas. 258

7
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Court Fees payable .

T'he Court Fees on the plaint is to be determined with refer-
ence to the provisions of Section 7, 1v (f) of the Court Fees Act,
and the fee payable 1s to be calculated ad valorem upon the
value of the relief sought as given in the plaint

A Judge, after having found in the mmtial stage of the case
that, owng to plamtif’s inability to value the relief claimed,
the plamnt was insufficiently stamped with a ten Rupee Court
Fee under Art. 17 (vi) of the second schedule of the Court Fees
Act, can subsequently declare under Sectton 11, that there is 2
deficiency which 1s liable to be made good, Prince Mirza Suraiye
Qudr. v Nawab Qudsia Begum, 24 Ind. Cas. 643.

Other Creditors.—*“When, after the preliminary decree has
been made, and creditors have been invited to establish their
claims, if any, against the debtor, each creditor, who puts for-
ward a clamm not already transformed into a judgment debt,
may well be required to pay Court Fees ad valorem on his
application as 1f it were a plaint 1 a suit for the recovery of the
sum he claims ”* Sasht Bhusan v Maharaja Manindra Chandro
44 Cal 8go: 21 C W. N. 1310, 24 C L J 448. 381 C. 835.

Suit by a Succeeding Admimstrator —A suit by a proceeding
admintstrator to set aside a decree agamnst the previous admints-
trator and the sale in execution therefore is a suit for possession
and the swuit falls under Section 7 paragraph v of the Court
Fees Act, Bai Mcherbai v, Maganchand, 20 Bom. g6: 6 Bom.
L. R. 853.

Partnership. —The application to wind up a partnership
made under Section 265 of the Contract Act, 1s in the nature
of a smt for an account, and should be stamped accordingly.
Abad Ali v. Jamiruddin, 13 C. L. R 160, See also Bhogital v.
Potal Bhai, 7 Bom. 125, Erakshak v Adarji, 7 Bom. 535.

Where some partners brought a swt for recovery of amounts
due to them on the ground that the partnership was dissolved
some years ago, the stamp duty payable on memorandum of
appeal against the orders of the Lower Court, should be ad
zalorem fee as in a suit for accounts, Ladubhai v. Revichand,
6 Bom 143, Dhani Ram v. Bhagirath, 22 Cal, 6g2. In the
Ex:tlcg of Bholanath, 7 All. L. J. 546; 32 All. 517: 6 Ind.

s, S32.

Relief Sought.—Section 7 says that ad zalorem
Court TFees shall be paid *‘according to the amount
at which the relief sought is valued in the plaint or
memorandum  of appeal.’” In all such suits “the plaintiff
shall state the amount at which the relief sought” is
valued. The proper meaning to be attached to the latter
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words 1s that the plaintif shall truly state the amount at which
he wvalues the relief sought, and that it cannot mean that a
plaintiff 1s entitled to put in a fictittous value when the relief is
capable of valuation That this is not a mere matter of form
becomes apparent when one considers the fact that the valuation
affects jurisdiction and decides the Court by which the case is
to be tried. Jogeshra v. Durga Prasad Singh, 36 All. 500 ;
12A L.J 8345241 C 679.

The valuation for purposes of Court fees 1s to be determined
first and that for the purpose of jurisdiction must follow on
the same , but the jAamtff 1 a swt mm which a consequential
rclief 15 prayed cannot at onc and the same time obtain the
scrvices of the highest possible tribunal for the determination
of his clim and evade payment of ad valorem Court fees If
for the purposes of junsdiction he sets a high value on the rehef
by way of mmjunction, it 1s doing htm no mjustice to hold that
*‘the relief sought’ on which Court fees must be levied, is the
sum lotal of the two rchiefs Manns Lal v Radhey Gopalji,
47 All sox; 22 A L J 344, 1925 A I R, 602 (All) See
also Balknishna Narayan v Jankibai, 44 Bom. 331 ; 22 Bom
L. R 28, 57 I C 340, Satlendra v. Ram Chandra, 25
C W N 768,34C L J 94,661 C. 268

Order VII Rule 1 C. P C requires that a plaint shall
contamn a statement of the value of the subject-matter of suit
for the purposes of jurisdiction It is not contemplated that
the subject-matter shall have two values, one purely arbitrary
and fanaiful for the purposes of junsdiction and one in strict
conformity to the real value for the purposes of Court fees.

In erther case the valuation should conform to reality.
Therefore when a plant contains a valuatton for the purposes
of jurisdiction, it is a natural assumption that the same valuation
would apply, 1f 1t were necessary to have a valuation for an
ad valorem Court fee.

A suit for an injunction and for the appointment of a
receiver falls within the purview of Section 7 iv (c) of the
Court Fees Act, and under Section 8 of the Suits Valuation
Act, the value of such a suit for purposes of Court fees and
jurisdiction must be the same.

Where in such a2 suit the plaint does not state the value
put by the plainttff upon the relief sought, and there is no
valuation for the purpose of computing ad walorem Court fees,
the value for the purposes of jurisdiction must also be taken
to be the value for the purposes of Court fees Palhz/
Annapurnayya v Pothi Nagaraiuamma minor by next Inem!
etc., 92 I. C. 730 ; 1926 A. L. R. so1 (Mad.).
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PARAGRAPH V,

Note.—It must be noted that the Court Fee to be paid in
suits or appeals fallng under this paragraph is to be caleulated
on the value of the subject-matter as distipguished from ﬂ?e
preceding paragraph where the Court Fees are to be paid
according to the value of the relief sought , the valuation of }he
subject matter for the purposes of Court Fees being according
to the method prescribed.

Valuation.

Relsgtous Land.—The fact that the land 15 “religious land”
does not make any difference and render 1t incapable of valua-
tion with reference to tle value of similar lands in the neighbour~
hood and the plaint is to be stamped according to the value of
the subject-matter, Maung Meik v. Kumara, 6o Ind. Cas. 5:
(1920) 3 U. B R. 236.

Application.—The effect of clauses (a) to (d) of this para-
graph 1s confined to the land in respect of which revenue
might have been paid but not as regards lcasehold lands. Ram
Ekbal v. Baldeo Singh, 19 C L J 418 25 Ind Cas 507;
Bibi Kulsum v Muhammad Hamid, 45 Ind Cas. 928 (Patna) ;
Dhakeswar v Jrva Chowdhury, 3 Pat 1L ] 448. But see
Habibul Hossein v. Mahoned Reje, 8 Cal. 892 10 C L. R, 385

Land. —The word “land’’ as used in the Court Fces Act,
does not mclude bwldmgs. Durga Singh v DBisheswar Dayal,
24 All 218 28 Al W N 27, Davachand v Hemchand, 4
Bom 515

Declaration and Posscssion.—See under “declaration and
possession’” at page. .. ... supra and also under ““possession’”
infra

“The Court is in all cases bound to adjudicate upon the
matters in issue between the parties and 1t is necessary for the
plamntiff to pray that this should be done. The real relief which
the plaintifi sceks is the deltvery of possession of the property
by disp ion of the defendant, and if he asks for a decree
in those terms when he is not bound first to ask for a declaration
before such relief can be granted, I do not think that, merely
because he asks the Court to adjudicate upon the matters in
issue, the suit should be treated as a suit to obtain a declaratory
decree  with ial relief.” Prasad v.
Govind Das, 2 Pat. 125 ; 1922 Pat. C. W. N. 201; 3 P. L. T\
}041:] 1 Pat. L. R. 1: 68 1. C. 700: 1922 A. I. R, 615 (Pat.}

Suil by a Succeeding Administrator.—A decree on award
having been passed against an administrator at the instance of
the creditor of the estate represented by the administrator, the
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decree holder in execution of the decree put up a property to
sale and purchased it himself with the sanction of the Court.
A succeeding administrator brought a suit to set aside the
decree and the sale in execution thereof on the ground that
under Scction 282 of the Succession Act {Act X of the 1865),
the decrce-holder was only entitled to a rateable distribution
among the creditors of the estate, held, that the case fell
under Section 7 paragraph v of the Court Fces Act, Bai
Mcherbar v Maganchand, 29 Bom g6 6 Bom L R 853

Ejectment Suit.

Ghatually Lands —Suits  for recovery of possession of
Ghatualls lands come under Clause (d) of tlus paragraph, as
these are not recorded 1n the Collector’s Register as Revenue
paymng cstates, even 1f these be regarded as revenue paying
cstates, and the valuation s the market value of the property
in dispute, Chandra Narayan Stngh v Ashutosh Deo, ¢1 Cal.
s12 19C L.J 342,18 C W. X 659° 23 Ind Cas. 8

Raiyat at [ixed Rates —A suit to cject a tenant at fixed
rates 1s a smt for possesston within this paragraph and the
valuation for the purposvs of junsdiction and court fees 1s
the value of the subject matter of sut, e, the tenant-right
and not of the land 1tsclf nor one year’s rent, Ram Ray Tewari
v Gtrnandan, 15 All 03 (1892) 12 Al W N 240

When a landlord claims to eject a tenant, he claims to
recover the temant-nght m the holding, and the stamp duty
chargeable en the plamnt, should be determimed with reference
to the market-value of that nght, Ajodhya v Daibee, 3 Agra 5
But sce Kebu! Ram Mundul v " S Wells, 24 W R 454,
whcre 1t was held that the stamp 1s to be paid on the valuation
by the plamntiff

Where ejectment ts asked for breach of the covenant, and
the title of the plaintiff, as appeanng from the plaint, is com.
plete, the Court Fee payable 1s as in a suit for possession
under section 7 (v) to be ascertamned by reference to sub-
clause (e) of the same clause Mahomed Ibrahim Shahib Khatun
v Bhymeals A TImaty:;, 1 L. B. R 303 But see Section 7,
xi {cc) for cases of ejectment of tenants by landlords and of
tenants holding over after expiry of the pertod of written
lease, and the cases noted there.

Value of Improvemenis —Where the tenant-nght was
valued at Rs 350 and the tenant claimed Rs 500 as value of
the improvements which claim was disallowed, held in an
appeal by the tenant for compensation only, the memorandum
is to be stamped as in a suit for possession of land, and that
the clatm for improvements was not the subject matter of suit
but merely incidental to the proceedings, Reference Under
Court Fees Act, 23 Mad. 84.
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Swit for Possession by Mortgagee.—A: sylt for possession
by a mortgagee by conditional sale, claiming to ha_ve fore-
closed the mortgage under Regulation xcii of 1806, is a suit
for possession, Tellu Mal v, Lal Sungh, 20 P. R 1803.

Section 7 v (d) apples to a st by the usufructuary-
mortgagee to recover Dossession of the property,‘a_nd the pro-
perty 1s to be valued at the market value, which meafs in
such cases the mortgagee’s intetest in the property, i.e., the
amount of mortgage-money, Mehdi v. Gajadhar, 73 Ind. Cas,
244 ; (Oudh) 1924 A 1. R 163

Redemption and possession —Where the suit is one for
possession but the Court allowed redemption on payment qf
a certain sum due as mortgage money, the nature of the stit
15 not thereby changed Purng Singh v Kesar Singh, 30 P. R.
1907 119 P. L. R 1907, but when the mortgagor asks for
possesston 11 a suit for concellation of the mortgage deed and
possession, the suit comes under Section 7 paragraph ix. of
the Court Fees Act Kdraman Smgh v Norman Cockell,
1 C. W. N 650.

Valuation —Valuation for jurisdiction in a suit for posses-
ston after a decree for foreclosure in a mortgage by conditional
sale is not to be ecaleulated under the Court Fees Act.
Ahalyabai Debya v Shama Charan Bose, 1 C. L. R. 473.

Sutt for partition and separate possession.—-Suit for parti-
tion and separate possession of jont family property comes
under this paragraph according to Bombay High Court. It is
the market value of the land and houses that determines juris-
diction, Dagdu v Totaram, 11 Bom. L. R 1074- 33 Bom, 638.

Specific performance and possession —The plaint in a suit
for speaific performance of contract and possesston should be
stamped under Section 7 paragraph v. according to the value
of the subject-matter, Madan Mohan Singh v. Gaja Prasad
Singh, 14 C. L. J. 159 11 Ind, Cas 228.

The plaintiff sued for recovery of possession of a mine, for
mesne profits and damages alleging that she is a transferee
from the grantee from the mother of the 1st defendant, who
has since then entered into an agreement with other persons,
whom he had authorised to enter upon the Iand, to grant
them a lease. The plaintiff was unable to obtaln possession
of the property claimed by her, and her suit was in substance
a suit for possession. Held that the suit fell under Section 7
paragraph v. and not under Section 7, paragraph xi (e) or
tinder Section 7, iv. () of this Act, Sundar Lal Marwaeri v.
Jessie Caroline Murray, 16 C. L. J. 175: 16 Ind Cas 963.

Where the plaintiff alleged that the defendant agreed to
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sell certain land to Inm and had received part of the con-
sideration money and the present suit is one for possession of
the land and also that the defendant may be ordered to
execute a sale deed and have 1t registered on receipt of the
balance of the considcration. [Held, that the suit is one for
possession and other prayers are ancillary to that prayer and
the court fec 1s payable under Scction 7 paragraph v. of the
Court Fees Act, Gopal Das v Parmanand, 60 Ind Cas. g1z ;
Nikal Stngh v. Sexa Ram, 38 All. 202 14 Al L. J 434:
55 Ind Cas 275: MNathe Khan v, Muhammad Khan, 128
P. W R 1018- 46 Ind Cas 534. Sce also cases noted under
“'specific performance and possession’ infra.

Mslkiat and Khudkast —A claim for possession of Milkiat
does not include a claim for possession of the Khudkast. The
test 1s “‘would the plantiff  be entitled to the dircct possession
of Khudkast lands in a suit for possession of Milkiat share?

If the claim for possesston of Milkiat shares included
\hc claim for the possession of Khudkast lands then clearly
there was no necessity for asking for any relief 1 respect of the
Khudkast land » The result 1s that where the claim for
khudkast land 1s not included 1n the clmm for Milkiat shares
then the clamm as< to khudkast lands should be separately valued
and ad ialorem court fees pawud on that valuation Raghubans
Narayan Singh v Khub Lal Smgh, 8o 1 C 439

Swit by a Lessce —\Where the lessce sues for possession
of land comprised in the leasec but of which possession is not
mven, the suit 1s not a smit for specific performance of contract
but 15 governed by Section 7, paragraph v of the Court Fees
Act, Ghulam Sabir v Narain Prasad, (1908), 28 Al W N,
201 5 AIlL L J. s34

Clause (a).

Application —A plaintiff cannot avail’lnmself of Clause (a)
of paragraph v of Section 7 of the Court Fees Act unless he
brings Ius case strictly within its terms, and for that purpose
the determimng factor 1s the land in snit and not a larger
property 1n which it may be included The lands must further
be recorded in the Collector’s register as separately assessed
with revenue, withm the meantng of Clause {a) of para (v)
of Section 7, Chandra Narayan Singh v Ashutosh Deo, 41
Cal. 81z 18C W. N 659. 19 C. L. J 342: 23 Ind. Cas. 8g.

Bagayat Land —Paying revenue to Government should be
valued, for the purposes of Court Fees under Clause (a) and
not under Clause (e} of this paragraph, Raghu v. Tellapa, 1884

J. so.

Definite Share of an Estate.—A definite share doed
net mean a definite share separately assessed with Revenue.
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In a suit to recover possession of a definite share in a
permanently settled Revenue paying estate, the plaint s to
be stamped with court fees calculated according to the first
part of this clause, Buntad Lal v. Shyam Lal, 12 C. W. N. ggo.

Definste Share in a Subordinate Tenure—The plaint in a
suit by a subordinate tenureholder to recover possession of a
definite share in a permanently settled area, should be stamped
according to Clause (a) of paragraph v of Section 7, Habibul
Hossein v Mahomed Reza, 8 Cal 892 10 C L. R, 385.

A share 1 an under-proprietory-tenure in a permanently
settled willage, 1s a defimite share of the estate as a whole and
the court fce payable 1 a suit for possession of such share
1s to be calculated on ten times the revenue payable on tht
share i swt The Judical Commisstoner said ““who pays thc
Revenue to Government 1s immatenal for the purpose of deter~
mimng the court fees payable on such a clam . . . .
“‘the 5 annmas 4 ples share of the subject-matter (the under-
tenure) is certainly a defimte share of the estate as a whole
which pays annual revenue to Government, and as such revenue
is permanently settled, 1t follows that the amount of the court
fees payable by the plamntiff in thus suit must be calculated
with reference to ten times the revenue payable,” Swaminath
v. Jang Bahedur Sing, 24 O. C 39, s8 Ind Cas 132, 133-
Sec contra Bibs Kulsum v Muhammad Hamd, 45 Ind, Cas.
928, (Patna)

Clause (b).

Fractional share —When a part of an estate paying annual
revenue to Government under a settlement wiich is not
permanent 1s recorded in the Collector’s register as separately
assessed with such revenue, the value of the subject matter
of a suit for the possession, or to enforce a right of pre--
cmption in respeet of a fractional share of that part, shall,
for the purpose of computation of the amount of court fee
payable in the suit, be deemed not to exceed five times the
Tevenue separately assessed on that part as may be rateably
nayable i sespect of the same, Government of Indiz Nolifica-
tion, No. 1746, dated 4th April, 1880,

The conversion of an assessed arable land into a cocoanut
tope 5locs not make Section 7 (v} (a) inapplicable and the trees
standing thercon should not be scparately valued, Kullapps
Gounden v, Abdul Rakim Shahib, 5 L. W, 2701 2’1 M. L. L
251: 39 Ind. Cas. 254. Growning cocoanuts on a rice field
must be taken to be an clection by the tenant to raise that
particular kind of crop, Venkayya v. Ramasami, 22 Mad. 29°

8 M. L. ). 278 ; Murugesa Chelli v. Chima Thambi Goundan,
24 Mad, ga1.
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A st for possession of land assessed to revenue by setting
aside the sale in favour of the defendant, falls under Section 7
v. (b) of the Court Fees Act, Saryu and another v Sheoraj,
o4 1. C 1705 1026 A T R 380 (Oudh)

Defintte share of an cstate —In a Bhaiya chera village the
plainuff sued to pre-empt certain plots of land measunng half
a kata paying revenue to Government  Held, that the property
«old was a defimte share of an estate paying revenue to
Government and the Court Fee pavable was under Section 7
(v) (0 of the Court Fews Act, Zahana v Gopal, 3 A L J
511 (1006} 26 A W N 1905

In a sutt for possession of a Khata jointly with the defen-
dant, the entire khata being part of revenue paymng estate and
Tecorded 1 the Collector’s Register as separately assessed with
revenue, the value of the suit must be deemed to be five
times the ravenue payable on the khata, Ganda Mal v Musst
Mahato, 1878 P R 67.

In a smt for declaration of nght to land and possesston
of dcfimte shares of estates pasing an annual revenue to
Government but not permanently, the plaint 1s to be stamped
with a Court Fee caleulated on five times the revenue payable
1n reepect of the shares, Ishkn Dl v Kishen Das, tA W N ¢

Application

As to mokaran lease of a definite share, this sub-section
docs not apply, bt Kulsum v Muhammaed Hamid, 45 I C
628 (Patna)

Where entire field plots are scparately assesscd to revenue
then Section 7, v (b) applies, Ma Shin v Maung Hmnan and
others, 1924 All T R 102 (R)

Reversioners.~—A swt by Hindu reversioners, asking
that a sale deed be declared null and void as aganst them
and that possession of the property be given to them, is an
crdinary suit for possession of property and the Court Fee
payable thereon, 1s to be calculated ad valorem on five times
the Government Revenue, as 1t 1s not necessary for the plaintiffs
to ask for any declaration, Tika Ram v Salig Ram, 18 A 1, J.
0o+ 57 Ind. Cas 494 but see Chandan v Bishun Singh,
5 A T 708

Inam Lands —Where inam lands were for 2 long time
“treated as Tvotwan land but after the institution of the suit by
the plaintiffs for possession, were recorded as inam lands
Held that the valuation is to be on the basis that the lands are
ryotwari lands at five times the revenue payable under Sec(ion/y/

5
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(v) (b) of the Court Fees Act, Narayan: Mandal v. Secretary of
State, 41 Ind. Cas. 167.

Clause (c).

Application. .

Before a party can rely upon Clause (c) of paragraph v
of Section 7 of the Court Fees Act, he must establish that the
land in suit pays no revenue, permanently or temporanily
settled thereon, or has been parhally exempted from such
payment or is charged with a fixed payment in lieu of such
revenue, Chandra Narayan Singh v. Ashutosh Deo, 41 Cal-
8r2: 18C W. N 659: 19 C L J 342: 23 Ind. Cas 89.

Paramba . Malabar —“In  Malabar the assessment iv
levtd upon the cocoanut, areca or jack trees which grow 1B
parambas. If a paramba contams no cocoanut, areca or jack
trees, no assessment is charged In fact in Malabar a tre¢
tax s substituted for the land assessment, and whether or not
a paramba 15 assessed depends upon the nature of the trees
grown therein. It is, thercfore, evident that parambas should
either be classed as lands paying no revenue or as gardens
... . We are of opimon that the term refers primarily to
garden 1n English sense, ornamental or pleasure or vegetable,
and that parambas do not ordinanly come under that category-
«« .. The Acting District Judge will be informed that iT
case of parambas the amount of fees payable under Act VII
of 1870, 15 to be computed erther under Sub-Section (c) or (¢}
of Secction 7, Clause (v) according to the circumstances of each
case.”  Auda-thodan Moidin v, Pullambath  Mamally, 12
Mad. 3or

La.nd Subject to Fluctuating Assessment,—In g suit for
possession of land subject to a fluctuating assessment, the
court fee payable is governed, not by Clausc (b) or Clause (d)
but by the Clause (¢) of Scction 7, paragraph v of the Court Fees
Act, Mahna Singh v. Bahadur Singh, 100 P. R. 19197 30
Ind Cas 124. )

“Stch Revenue”’—The words “such revenue” mean
“‘annual revenue payable to Government " __Ibid.

When the plaintiff sued for possession of colony land and
stamped the plaint with a court fee caleulated on five times
the revenue it was held that Court Fees should be paid ont
the market value of the land and valuation for the purpose
of jurisdiction should be at the same figure, IPasazca Ram v
Bahadur Chand, 194 P, L. R. 1014: 25 1 é 24 h

The year next before the date of prescntin aint.—
Means a period of 365 days reckoned lyack‘mrdspfrlc?r; It’]’te date
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of pr@cntatxon of the plaint, Ghast Ram v Har Govinda, 28
Al g11: 3 A L 7 244 204 W N 66.

Clause {d). Not a definite share of an estate.

In a suit to recover posseswon of specific plots of land not
constituting a definite share of a distinct revenue-paying area
and not bang separatcly asscssed with revenue, the Court Fees
should be assca~cd on the marhet value of the land 1 sust, Goda-
vartly Mangamma v Gadavarthy Sundaramma, 10 M L. T
265: (1o16) M W N 325 133 Ind Cas ob;

A suit by a ryot agamst anotlir ryot for possession of &
plot of land fornung part of a Zemundary estate 1s governed by
sub-clause (d) of Clause (v} of Section 7 of the Court Fees Act
\Where a Court finds that a suit valued under Clause (a) falls
und¢r Clanse {d) of paragraph v of Sec ; of the Court Fees
Act, 1t should call upon the plamtfl to state what the market
tvzlue of the land 1s and after determumnng the market value
should order the plamtiff to pay the proper Court Fees and fix
the time for payment and in case of farling to pay to reject the
plaint, Kandoswamy v Subbas, 77 Ind Cas 781 46 M. L. J.
345:

Reversioners —When the reversioners sued for specific plots
of land totalling 11 bighas and 11 biswas of land out of 1y
bighas of land assessed with a revenue of Rs 1g-7-0 but did
net sue as %3rd share of the said 17 bighas, held that court fee
should be pard on the market value of the land and not on 5
(five) times the revenuc payable, Chandan v Bishun Singh, 8
A L.J 708

Where the swbject-matter 1s not a defimte share, the court
fees must be calculated under Section 7 (v) (d), Musst. Jian v.
Musst. Nadir Nishan, 6 P. R (1883)

For Court Fees pavable, sce Government Notification, dated
10th September 1889, No 4650, Clause 18 1n the Appendix

‘The principle seems to be that if the smuit be not for a
definit share, say a fourth or a fifth share, of a separately assessed
estate, then the court fecs psyable 1s to be calculated on 5 times
the revenue assessed on that share, but if the suit be for distinct
plots and not a defimite share then the court fee is to be pad
on the market value of the share, Reference under the Courl Fees
Act, 870, Section 5, 16 All 493 14 A W N. 174,

Where the subject-matter of suit consists of individual field
plots forming a part of the holding but not separately assessed
nor an entire holding or a defimte share of a holding, the Court
Fees are to be assessed under Section 7, v {d) and not under +
Section 7, v (b) of the Court Fees Act, Ma Sha Mav. L. S. M. *
Somasundaram Chetlt, 75 Ind. Cas 217: 1923 A. I. R. 246
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(Ran.) ; Ma Shin v. Maung Hanm, 70 1. C. s79: 1924 All
I. R. oz (R).

Ghatwali Lands ~—In a swit for recovery of possession of five
Ghatwali Mahals where the property in suit consisted of five
Ghatwali Mahals, and was included 1n an aggregate of 52 Ghat-
wali Mahals for which 2 sum of Rs 16,183 was payable annually
as sudder jama, no apportionment of this sum was made with
reference to the several tenures It appeared from the Collec
tor’s Register that a sum of Rs, 22,404 was collected by Govern-
ment from 52 Chatwali Mahals out of which the Government
retamed a sum of Rs 16,183 on account of sudder jama and
pard the balance to the zemindar withm whose estate the Ghat-
wall land was otiginally comprised. ‘The collectrons from the
five Ghatwalt Mahals in suit amounted to Rs 3,748-12-8, Held,
that Clause (d) 1 paragraph v of Section 7 of the Court Fees
Act was applicable and the value of the subject matter was the
market value That the sum of Rs 3,148-12-8 was not the Te
venue payable m respect of those five Ghatwali Mahals That
even 1f the disputed land was deemed as part of revenue paying
estate, 1t was not recorded m the Collector’s Register as sepd-
rately assessed with revenue within the meaning of Clauses (2]
of parsgraph v of Section 7 of the Court Fees Act, Chandre
Narayan Singh v Ashutosh Deo, 41 Cal 812+ 18 C. W. N.
650 19C I, J. 3392 23Ind Cas §

‘The court fee payable in respect of a suit for recovery of
land formung part of an entire area, but neither sub-divided nof
separately asscssed to land revenue, must be computed on 1H¢
market value of the land sued for under Section 7 (v) (d) of the
Court Fees Act, Godavarthy Sundaramma v Godavarthy Men
gavvma, 33 M L. J 538. 47 Ind Cas 543 8 1. W. 83

Market Value.—The cxpression ““market palue’ in Section
7. v (d) means market value of the subject matter in dispute:
The ‘‘market value' of a swit for possession by a usufructudry

mortgage 15 the mottgage money Madht v. Gajadhar, 73 Ind
Cas 244,

See also Raja Gopala Naidu v. Ramsubramania .iixar, 46
Mad 782,45 M. L. J. 274 ; 1923 M. W. N s50; -4 Ind Ca5
198, 18 I, W. 326; 1924 A" I. R 19 {Madms) F. B.

Proviso 1.—The three clanses of the proviso scem to apply
only to land which have been subjected to a survey settlement
as ordinarily understood and legally provided for in the Rombay
Presidency ; the first clause being applicable to lands settled fof
a period not exceeding thirty years, the second to lands sett
fmr. a longer period or permanently, and the third to ind™
{alienated) l\ands ot which the whole or a part of the sun e
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assessment has been expressly remitted, per Birdwood J. in
Jlachela v Oghadhhay Thakerst, 11 Bom 4s1, (549 (F. B.)

Khot: estate 1s an estate paving revenue to Government upon
which an assessment 1s temporanly settled, and a swit for its
recovery should be assessed at eight times the annual assess-
ment under Act XXVT of 187 Schedule B, Art II, Note (a),
Special Rule 1, for the Bombay Presidency, Ex parte ithal,
4Bom H C. A C 148.

Proviso 3.—Proviss 3 to paragraph v of scction 7 has
reference only to the rate of rcmussion at the date of smt It
has no reference to remissions previously made, but no longer
existing, Balazant Ram Chandra v Secretary of State, (1g0s)
29 Bom 480 7 Bom L. R 497.

The proprictor of a talukdan village who had, under a
settlement from Government for a penod of twenty-two years,
agreed to pay an annual jama of graduated assessment instead
of full suniey assessment of the whole village, sued for josses-
sion of 353 acres and 2 grantees of land and claimed Rs z2,1c0
as mesne profits 2nd obtamned a decree , agamnst this the defen-
dant appealed to the High Court valumng his dlaim at Rs 151-0-9
for the portion of land decreed. On the report of the Taxing
Officer, held by the majonty of the Fuil Bench, that the differ-
ence 1 amount between the jama and the full survev asscss-
ment was a remission, and therefore a sumit for possession of
lands 1 this village was to be valucd according to clause 3 of
the provisa to Article v of section 7 of the Court Fees Act (vii
of 1870), Alachela v. Oghadbhm Thakers:, F B 11 Bom. 451
(548)

The remission contemplated by clause 3 of the proviso is
an express remission, and not a mere difference in amount bet-
ween actual assessment payable by talukdar and the survey
assessment, Bavap Mohanji v. Pemjabkai Hambhai, 1881 P. J
177 reported alse 11 Bom at oage 550 (notes).

Clause (e).—Suit for the possession of o house.—Ad
valorem Court Fee should be lewvied on the value of the house
and not on its rent In the Goods of Ram Chandra Das, g
B 1. R 30 18W R 153. Ina swt for possession the valua-
tion would be the market vaiue of the house, Parsick v, Parsick,
72 P. R 1899 Sec also /bdur Rahman v Charagdin, 19 P, R.
1908: 129 P I, R 1908. 38 P, W. R. 1008 F. B See also
under paragraph xt (cc) of Section 7 ; Sundar Das v. Musst.
Umda Jan, 82 1 C 614 ; 1924 A. 1. R. 1 {Lahore)

‘The plaintiff brought a suit on the ground that the defen-
dants are licensee-tenants-at-will of the house they are residing
in but the house really belongs to her and she had served a
notice on them to quit but they have set up an oral gift by
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her to them and refuses to vacate the house ; that they may be
ordered to vacate the house and garden mn suit, .The trial hgld
that the swit 1s a swit for declaration with a consequential relief
and that ad valorem Court Fee 1s payable on the value of the
house and gardea winch 1t found to be m excess of the valua-
tion made by the plamtff and returned the plaint  The lower
appellate Court affirmed this deciston on appeal. The High
Court mn revision held that the suit as framed is a smt for
ejectment  The prayer for determiation of plaintiff’s title was
only wcidentally made in the plaint The Court Fee is payable
in accordance with the market yalue of the subject matter of the
sutt. ‘The subject matter 15 the nght to eject the defendants and
the value of that night 1s the value at which the defendant’s right
to remamn m the house under license 3s valued Mausst. Barkal-
uanissa v. Musst Kanmiz Fatima, I 1,. R, 5 Patna 631.

Indigo Factory.—In swits to recover mdigo factory Court
Fees are payable on the market value of the buildings and not
accordmng to the value of the site, Durga Stngh v. Bisheshar
Dayal, 24 All. 218 22 A. W N a7

In a swt for recovery of certamn land after removing the
building, illegally erected’thereon, by the defendant, the value
of the land alone will be taken into account and not the value
of the bulding, Ramaswam: v Gundappa, 7 M. L. J. 40. See
also Muthy Namasivayalla v Subramania, 24 M, 1. J. 37.

But +f there be permanent structyres which are not sought
to be demolished then the value of the house must be taken
into account, Nihalchand v Uday Ram, 1886 A W, N. 105.

Garden.—Sutt for possession of a garden by a tenant on
declaration of his occupancy right, See Upendra Chandra Mitra
v. Satcouri Dhar, 23 Ind Cas. 964, supra

A garden primanly means an omamental or pleasure Of
vegetable garden, yet it §s a question of fact which must
decided in each ‘case, Audathodan Moidin v. Pullambath
Mamally, 12 Mad. 3or1.

A few isolated tfees on a piece of land will not make it 23
garden, but where a number of trees are planted on a particular
Picce of land which is well defined and can be marked off from
the rest of the land, it is difficult to see why the particular plot
should siot be treated as a garden, if the %and is ysed for cnltiva-
tion of flowers, fruits or vegetables. Tn suits in respect of land
on which cocoanut trees have been planted, the question whethef
Itis a girden or not and whether for the purpose of determind-
tion of jurisdiction it fell under parmgraph v (c) or v (e) is2
Jiestion of fact to be determined on the evidence in cach case.
Whether the land is asscased or unassessed jt will fall under
mragraph v {e) if it is a garden, Abdul Rahim Shakib v
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Kullappa Gounden, 18 M L T. 243 reversed on appeal in
Kullappa Geunden v Abdul Rahim Shahtb, g0 Mad S24° 3
L W 270- 21 M. L T 251 39 Ind Cas, 254, where tt was
held that a garden means an ornamental or pleastre or vegetable
garden and the fact that cocoanut trees were planted does not
make it a garden

In a suit for land though assessed with land revenue forming
a garden and two houses, the valuation for the purposes of Court
Tees is governed by Section 7, paragraph v (c) of the Court
TFees Act and ts not to be amived at cither for the purpose of
Court Fees or for junsdiction by the artifictal 3o times jama
rule, Musst Bhag Bhani v. Jowahir Stugh, 25 Ind Cas. 545.
71 P R 1014 241 P.L R 1914 155 P. W R. 1014

A frnt garden would be a ‘‘garden’ even though the land
is assessed with revenuc, Siri Dhar v .Imar Nath, 33 P W R.
1908 61 P L R 190S: 146 P R 1rgo8

PARAGRAPH VL

The valuation 1s to be computed 1n accordance with para-
graph v of this section, Sunder Singh v Dhian Stngh, 15 P R
1919

Valuation for the Purpoce of Jurtsdiction.—In a pre-emption
suit, the subject matter 1s the nght of pre-emption, the value ot
which, and not that of the property 1tself, determunes the ques-
tion of junsdiction under Section 20 Act VI of 1871 (Bengal
Civil Courts Act), Nanu Singh v Rash Behan Singh, 13 Cal, 255.

The valuation of a st for pre-emption of land of the
description falling under Section 7, v (d) of the Court Fees Act,
the valuation for Court Fees and jurisdiction 1s to be determuned
with reference to the market value of the land at the
date of sale and not at the date of mnstitution of suit. (The cases
of Sundar Das v Sham Singh, 74 P R 1875, Fazl v. Godar
Khan, 161 P R, 1883 dist on the ground that in those cases
the claim for value of improvement had to be considered and the
pre-emptor had to pay the value of the improvements in addi-
tion to the value of the property sold at the time of sale), Sker
Muhammad v Ahmad Sard and others, 69 Ind Cas. 650: (1924)
A. T R 380 {Lahore)

Valuation for the Purpose of Court Fee.—"'*The bill, as first
amended, imposed a fixed charge of Rs 10 on suits relating to
rights of pre-emption. The effect of that provision would be
to reverse the existing practice, under which such suits were
assessed according to the value of the property tegarding which
a right of pre-emption was claimed Further consideration of
‘the matter had led to the conclusion that this practice was in p
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accordance with the principle adopted throughout the Bill ; that
the valuation of stuts should be regulated by the value of t'he
subject matter actually in dispute, and should therefore be main-
tained. In the cases referred to, the subject matter was in fact
the possesston of the property which the litigants claimed a right
to purchase, and the application of the abovementioned principle
to such cases was m no way barred or affected by the circum-
stances that ofie or other of the disputng parties had to pay 2
certain amount to a third person as a prelimmary condition o
obtaining the actual possession of the property to which the
swt has reference.”  Gazette of Indta, Supplement, dated 12tk
March, 1870.

In a suit for pre-emption 1n respect of separate plots of
land, which did not constitute any definte portion of a distinct
levenue-paying area, and were not themselves separately
assessed with revenue, the Court Fee should be paid on the
market value of the land i suit and not as the case where the
suit 15 for a definite fractional share, on five times the Govern-
ment revenue See Government of India Notification, dated
1oth September, 1889  No. 4650, Clause 18 1n the Appendix.

Pre-cmption i respect of a Revenue Paying Estate.~Tor
the purpose of Court Fees a suit for pre-emption in respect of
a sale of land paying revenue to Government falls \m‘.‘er
Section 7 (v) of the Court Fees Act, Sunder Stngh v. Dhian
Singh, 1s P R 1919 43P L R 1910 40 Ind. Cas. 358

The principle seems to be that when the smt is for a defimte
shate, say a 1/4th or 1/5th of a separately assessed revenie
paying estate, the Court Fee may be paid on five times the
revenue assessed on that part, but if the suit be for district plofs
and not for a fractional part then the Court Fee must be pat
on the market value, Refcrence under the Conrt Fees Act, 1870¢
16 All. 403 14 A. W. N 174 Whether the plaintiff sued for
pre-emption of sharcs of two villages out of a larger number
sold 1 one and the same transaction, the plamt is propertV
stamped if the Court Fees pad are calculated on five times the
aggregate amount of the Government revenue pavable for cach
of the two villages, Durga Prosad v, Purandar Singh, 27 All
186 23 All W N 210, See aleo the cases of Chanaili Rant
v. Ram Dei, v All. 552 ; Mulchand v Shib Charan Lal, 2 All
676, Sukru v Tufazzul Hossein Khan, 16 All gor. In a sttt
for pre-emption, the Court Fees are to be caleulated on fhe
market salue of land under paragraph v (d) of Scetion 7 unless
the suit he for a definite share of an estate paying revenue 0
Government or is recorded in the Collector’s Register 3¢
separately assessed, Mugst. Jian v, Musst. Nadir Nishan, 6 P. R
1883, There is no provision in the Court Fees Act for the
valtation of the fractional part of a holding which is recorded
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in the Collector's Register as separately assessed with land
revenue, Haidar Al v. Sandha, 102 P. R, 1880  And in a suit
for pre-cmpuion in respect of separate plots of land which 1s not
a definite share of the revenue paying estate and were not in
themselves scparately assessed with revenue, the Court Fee
should be assessed on the market value of the property, Batju v.
Mer, (1804) 14 A W. N. 174

It is the duty of the Munsanim to see that where pre-
emption of certatn Jand out of a larger one is sought, that the
plot 1n dispute is a definite share of the whole as recorded in
the Collector’s Register or 1self 1s separately assessed with
Revenue as under Section 7 (v) (b), Hastbutnissa v. Ghafurullah
Khan, 29 All. 382 {(1907) 27 A. W N 110 4 A L J 363.

Garden.—In a suit to pre-empt a garden with a house and
out-houses, the High Court held that the term “‘garden’ includes
a frnt garden though the land might have been assessed to land
revenue, and that the value of a suit for possession of such a
garden for the purposes of the Court Fees Act must be assessed
at the market value of the garden, Behari Lal v Nand Lal,
66 Ind Ca~ 345 2 L. L J 302, approving Must Bhogbhan
v Jawahir Stngh, 71 P. R 1914 25 Ind, Cas. 545

Mortgage.—This paragraph applies even if the land 1s
subject to a usufructuary mortgage, and immediate possession
cannot be obtammed or 1s not sought, Darvao Singh v Bharat
Singh,32 All 19 F B 6 A L J go5 3Ind Cas s62

Transfer of equily of redemption —In a suit for pre-emption
on the transfer of equity of redemption of a house, the Court
Fee to be paid is to be calculated on the market value of the
house which 1s the subject matter of the mortgage, Ghasita Mal
v. Kanshi Ram, 123 P L. R 1903,

Indigo Factory.—A claim, therefore, for pre-emption of an
indigo factory, although the site of the factory may be land
paying revenue to Government, must be valued, and the Court
Fees paid thereon according to the value of the buildings con-
stituting the factory and not according to the value of the site.
Such buildings as constitute the factory would fall within the
meaning of the term ‘‘houses’ as used in the Court Fees Act,
Durga Singh v Bisheshar Dayal, 24 AT 218+ 22 A W N 27

Valuation.—The valuation of a suit to enforce a right to
pre-empt 1s, 1 accordance with section 14 of the Madras Civil
Courts Act, that fixed in the manner provided by Sec 7 (v)
of the Court Fees Act, Narayan Nair v, Cheria Katiri Kutiv,
34 M L J 397 45 Ind. Cas, 8¢. -

In case of deficiency, Court to give time.—In 2 pre-
emption suit when the plaint is insufficiently stamped the Coun/
must give time to make good deficiency under Order 7 Rule 1+

8 !
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C. P. C., Jiwan Das v Khusabi Ram, 27 P. L. R, 1017: 25
P. W. R. 1017: 30 Ind Cas 766.

As to Appeals.—See Hafiz Ahmaed v. Sabha Ram, 6 All
480: 3 All. W. N, 179—where the defendants appealed on the
ground that they are entitled to a larger amount and that the
defendants have estopped themselves by refusing to plﬂ‘;’h”e
the same the High Court, at page 490 of the report, said, ‘'We
do not agree that the nature of suit has changed in appeal, on
the contrary, the subject matter of the dispute between the
parties was the night of pre-cmnption, the value of which was to
be determuned in_the manner directed by Section 7, paragraph
vt of the Court Fees Act . We are of opinion that
where an appeal is preferred 1 a swit for pre-emption, on the
ground that the right to pre-empt has or has not been cstab-
lished, as the case may be, no matter what other pleas may be
taken, the value of the subject matter dispute, for the pur-
poses of the Court Fees Act, must be determmed as in terms
provided in paragraph w1 of Section 7 of the Act. But when
the question in appeal relates solely to the amount to be paid
by the pre-emptor, then we thing that it should be calculated
ad valorem on the difference between the amounts alleged a5
sale price on the one side and the other *

PARAGRAPH VIiL.

The plamtiff sued to femove an attachment placed by the
Collector of Thana on a cocoanut garden in Salsette in order
to levy a fine of Rs. 2,340. The Bombay High Court said at
page 357, “The word “value’ in the last clause must be
construcd tn the same way as in the previous clauses of the
same section, and therefore, in case of land held on assessment
for a period not exceeding thirty years, and paying the full
assessment to Government {which is the present case), the
value must be deemed to be sum equal to five times the survey
assessment The meaning of clause viii evidently is that a
Person swing to set aside an attachment on land shall in no
case be called upon to pay a higher fee than he would have
‘I: pay if ke were suing for possession of the land,” The worl

Govcn-.nmcnt fand** explained, Collector of Thana v, Dadabhai
Domanyi, 1 Bom, 1525 but in Daya Chand Nemchand v.
Hcma'cha!ld Dharam Chand, 4 Bom. 515 F B, it was held that
a plaiat in a suit to restore an attachment of a house which
has been rteversed at the instance of an intervenient is to be
stamped with Court Fee of Rupees ten only.

Tlxc_\al\xnlion for stamp duty of a suit brought by trustees
to set aside an attachment should be caleulated on the value of
the Jien elaimed by the judgment creditor in the case of an
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assignment by insolvent for the benefit of his creditors, Cecil
Stephenson v. Baumgatner, 3 Agra 104, where the suit 1s for
a declaration that a certain property valtted at Rupees 4oo is
not to be sold mn exccution of the plaintiff’s decree for Rupees
1,500 the Court Fec payable 1s to be caleulated on the value
of the property and not on the value of the decree, Durga Prosad
v. Rachla Koer, g All. 140. When the only parties to a suit
are the cxecution creditor or his representative on one side
and the claimant objector or his representative on the other,
and the sole question between them 1s whether the property
attached in execution of the decree 13 or 1s not liable to be sold
1n execution of the decree then the value means the value of
the subject matter of swit, 1.c., the value of the property when
the value of the decree exceeds the value of the property. But
if the suit be under Sectton 283 C P. C. then the valuation
for the jurisdiction within the ing of Civil Courts Act
{x1 of 1887) must be the valuc of the property attached what-
cver may be the value of the decree sought to be executed,
Divarka Das v Kameshar Prosad, 17 All 69 and the cases cited
therein  See also Narayana Singh v. Ayyasamy Reddi, 1914
M W N g10 :

Sutt to sel aside an execution sale —A suit to set astde a
sale on the gréund that the attachment is not binding is
virtually a suit to set aside an attachment and the Court Fee
is to be paid on the value of the land or the value of the
decree whichever is less, Gangadhar Aiyar v Vela Chetly, 14
M L J r44

PARAGRAPH IX.

Applicatton.—This paragraph applies only to suits and not
to appeals, Nepal Rai v Deb: Prosad, 27 All 477, infra  In the
matter of Mahadeo Prosad v Gorakh Singh, 30 All 547, infra
Raghubtr Prosad v Sankar Baksk Singh, 36 All 40 nfra.
Reference under Court Fee Act, 29 Mad 367, infra  But where
the sole question 1n appeal, is the right to redeem, the Court
Yees payable, are to be caleulated under Section 7, paragraph
ix of the Court Fees Act, Dhira; Singh v Rajaram, 6 N. L. R.
164 ; Gumant v Banwars, 22 O C 280 54 Ind Cas 733 ;
Sekharan Nair v Eacharan Nair, 20 M L. J. 120; 3 Ind.
Cas 459

See contra Karaman v Norman Cockell, 1 C W N. 670

Suit for recovery of mortgaged property.—A suit for
recavery of property mortgaged from a mortgagee is ome for
redemption and the suit comes under Section 7, paragraph ix,
when one of the questions at issue is whether the mortgagé



116 THE COURT FEES ACT, 1870  [Sec. 7 (ix).

money is paid off, and, 1f not what amount is remaining due,
Maruti v, Sripati, 1889 P. J. p. 58. See also Karaman v, Normar
Cockell, 1 C. W. N, 670.

Claim for Redemption regarded as a Consequential Reli f—
In the case of Pandit Brij Knishna Das v Chowdhury Mx.nll
Ray, 4 Pat. I J 703, 1t was held that a claim for redemption
can be regarded as a consequentral relief and as such the plaint
or the memorandum of appeal 1s to be stamped with a Court
Fee ad valorem on the value of the properties.

Redemption —In a st for redemption of a kanom (which
15 not only a mortgage but also a lease) the plaint is to bL
stamped with Court Fees according to the kanom debt as it
ongmally stood, Reference under he Court Fees Act, 14
Mad. 480.

A swit for redemption of a kanom and Puran Kandam is
a suit for redemption and the Court Fees are payable ad
valorem on the principal amount secured by the instrument of
mortgage Sreedhar Nambudn v Perambg Nair, 1925 M. W.
N. 747; 1925 A 1. R 1254 (Mad.)

Redemption by a Co-morigagor —The plaint in a suit for
redemption by a co-mortgagor 1s to be stamped with an ad
walorem fee calculatcd on the amount secured by the imstru-
ment of mortgdge, Bhairam Baksh Singh v. Raghubansa
Kunuar, 50 L J 43: 45 Ind. Cas. 300 s Kodi Venkatappa
v. Barnala, 17 Ind. Cas. 442: 12 M. L. T. 402,

A suit between tno persons, who are not co-mortgagots,
cach.clmmmg exclusive right to redeem the same mortgage, is
a suit for yedemption, although one of them having succceded
1 inducing the mortgagee to allow him to redcem it, thus
forcing the other to bring the suit, The valuation of such 2
suit for the purpose of jurisdiction is the amount of mortgage—
money and not the value of the mortgaged property, Shanker
Baksh Singh and others v. Ram Bahadur Singh and others,
1922 A T R. (0.} 45: 70 Ind. Cas. 311.

. Reference to title—The Court Fee Dayable by the plaintiff
in a suit to redeem a kanom mortgage, should be in accordance
with the provisions of Section 7 clauce ix of the Court TFees
Act The fact that the plaintiff refers to his title does not
make it obligatory on him to pay any additional Court Fec,
the question litigated being the right to redeem. Kavalappara
Moéfvmé Nair v. Ammalam Amma, 1926 M. W. N, 324; 05

Several Mortgages.—When the mortgagee stes on several
mnrtzngc( executed by the <ame mortgagor charging the <amc
properties, the Court Fee is payable on the total value of the

]
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principal sums payable under the decds and Section 17 of the
Court Fees Act does not apply, Thakur Jawahir Singh v.
Thakur Balwant Singh, 7 O. C. 152 ; Thakur Jawahir Singh v.
Raldeo Prosad, 11 O. C. 173

Subject Matter of Swit —The subject matter of the suit is
the amount of the mortgage money and not the market value
«of the lands 1in smt, Kubair Stngh v Atma Ram, 5 All. 332 ;
Kedar Singh v. Matabadal Singh, 31 All 44: 28 AllL W, N.
206: 5 AIL L. J. 713: 1 Ind. Cas. jo4 ; Refercnce under the
Court Fees Act, 5 Mad 288 ; Reference under the Court Fees
Act, 14 Mad 480 ; Jallaldeen v Vioyasami, 39 Mad. 447 ;
Mandoth v. Puthanpurayil, 15 Ind Cas. 587 ; Rupchand
Khemehand v. Balvant Narayan, 11 Bom. sor; Muhammad
Khan v. Ashak Muhammad Khan, 106 P, R 1895 F. B.;
.immia Bin Bapuji v. Naru Bin Gopalp Shamji, 13 Bom 489,
where 1t was held that if the mortgage 1s denied and the
mortgagee does not say what 1s due, then the amount found
1o be due at the date of swit is the subject matter of suit

Mortgage with a Clause of Sale —In suits for redemption of
mortgages with clause of conditional sale, if the amount due
upon the mortgage be unknown the plamt 1s to be stamped
with Court Fees calculated on the amount of martgage, even
though the defendant clamms that the lands have become his
absolute property, Ramchandra v. lanardan, 14 Bom 19.

In case of redemption of a Part —Where it is competent to
the mortgagor to redecmn a portion of the mortgaged property,
the dcbt must be regarded as distributed over the whole property
and as regards the portion of the property, sued for, the
prineipal money expressed to be secured must be taken to be
proportianal to the amount of the debt for which such portion *
of the property is liable, Balknishna Dhondo v. Nagvekar, 6
Bom 324 But where a mortgagee purchased the shares of
two out of three mortgagors, and thereby enabled the third
mortgagor to sue to redeemn his share alone. Held, that Court
Fees are payable on the share of the plamntiff alone and not
on the amount secured by the instrument of mortgage, Amanat
Begum v Bhajan Lal, 8 All. 438- 5 Al W N. 146 F, B,

Where some of the properties mortgaged could not be
removed on account of the claim in respect thereto being barred
by trme. Held, that the plaintiff can redeem the rest on pay-
ment of proportionate amount and the Court can allow the
plaintiff to abandon a patt of the clarm under Section 373 (Or.
23 rule 1) C. P C.,, Husaini Begum v. The Collecior of
Cawnpore, 29 All 471: 4 All. L. J. 375: (1007) 27 Al.
W. N. 133,

Redemption after Taking Accounts —Where the mortgagor

1‘/

b
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also pravs for payment to him, after taking accounts, and after
discharge of mortgage debt, of the amount found due to him,
then the plaintiff must state the amount due to him and pay
additional Court Fees on the plaint, Kodi Venkatappa Row v.
Barnala Suryonarayana, 12 M, I, T 493 17 Ind. Cas. 442
Vasudeva v. Madhava, 16 Mad 126.

The value of a suit to redeem a-usufructuary mortgage for
the purposes of jurisdiction is the principal sum expressed to
be secured by the instrument, although therd may be a claim
relating to excess realisation by the mortgagee of profits of the
property as, under Section 76, ¢l (h) of the Transfer of Property
Act, the mortgagee is bound to repay an excess amount realised
by him Section 17 of the Court Fees Act is not applicable to
a sujt unless the suit embraces two or more *‘dwstinct cautses
of action” and comsequently is not applicable to a case of
redemption by a usufructuary mortgagor when excess realization
is also claimed by him, Seih Gogi Kishan v Sorabjee, 68 Ind.
Cas. 226 (1932) A. I R, (Nagpore) 259

Where 1 a st for redemption, a defimte amount js claimed
against mortgagee 1 possession, the Court Fee payable is to
be calculated on the principal amount of mortgage molley
secured, and not on the surplus profits claimed, Daulatram v.
Gulab Chand and another, 76 Ind Cas. 137r- 1924 A. I. R,
346 (Nag )

Redfm[)tlan and Mesne Profits,—Where the suit is for
z;etiem}rtxon as well as for surplus mesne profits realized by the
! mortgagee in | ion, the plaint 1s to be stamped
with a Court Fee calculated on the principal amount secured
by ;}‘Je i'l,lstrugxent, of mort’gage onkr, Chhiddy Singk and other
v. Jhanjhan Singh and other, 11 154: I. C. : 192,
All T R. 261 (A1l ). * 54179 I C. 3033 79%3

_Payments are not to be Deducted —In a snit for redemption
against a mortgagee in possession, where the mortgagee has.
not paid rent due under the demise and the plaintiff asks for an
account 1 taking which the arrears of rent should be deducted
from the amount to be found due under the mortgage. Held
that the Court Fees shonld be computed according to the
principal amount expressed to be secured by the instrument of
mortgage, Eacharan Patlar v, Appu Patlar, 19 Mad. 16 ; Konne
Panikar v. Rarunakara, 16 Mad. 328.

Redemption and Recovery of Arrears of Rent.—But where
the swit is to redeem and to recover arrears of rent, these are
really two distinct causes of action, the Court Fee is to be
computed on the arrears of rent and the principal amount of
Kanom debt as it did not appear that the claim of rent nas
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intended to be set off against mortgage debt, Rama Tarmal
Raja v Kadar, 16 Mad 415 (418)

Improvements. —\Where an nstrument of mortgage does
not expressly sccure the amount to be allowed for improvements
on redemption of the mortgage, the value of the improvements
15 not to be taken 1nto account wn ascertaining the subject-matter
of smt as under paragraph 1x of Section 7 of the Court Fees
Act  The subject-matter is the charge and not the value of the
land mortgaged By custom of the country, in Kanen demises
the value of improyements are payable. Therefore, for valuation
for the purposes of jurisdiction of the suit for redemption the
value must include the value of improvements, Zamornn of
Calicut v Naravana, 5 Mad 284 F B.

Valuation for junsdiction.—According to Section § of the
Suits Valuatien .Act, (Act vii of 188;7) the valuation for the
purpose of junsdiction of swuits falling under this paragraph and
their valuation for the purpose of determmning the Court Fees
payable, may be different

The aluation of smt for redemption for purposes of juris-
diction 1s the amount remaining due on the mortgage or claimed
on it by the mortgagee It 15 that amount and the right con-
nected with 1, winch 1s the uswal subject of contention m a
suit for redemption, Rupchand Khemchand v Balwant Narayan,
11 Bom 591, followed m Amnta B Bapujpr v Naru Bin
Gopalp, 13 Bom 489, m which 1t was held “‘that where the
mortgage itself 1s dented and the mortgagee does not say what
he clanms in respect of the mortgage debt, the amount found to
be remaining due on the mortgage, 1f any amount was due at
that time, when the smit was filed, would represent the true
valuation of the subject matter of suit ’ Where the plaintiff
sought redemption on payment of Rs 266-0-0 but mentioned the
sum of Rs 5,257-0-0 as value for junsdiction Held that the
value for the purpose of jurisdiction and Court Fees 1s the
amount in lieu of which redemption is sought and the pleader’s

fees are to be calculated on that basis, Monohar Lal v. Khusi
Shah, 61 P W R 1015

‘The cases of Kedar Nath v Matabadal, (31 All. 44) and
Jallaldeen v Viyayasami, (30 Mad, 447) were doubted in Saroda
Sundgre v dbrewevesss, 88 O W, N, rro {rrz) witere the
Court held that valuation for purposes of jurisdiction of a suit
for redemption 1s not the amount of the principal mortgage
money

The valuation for the purpose of jurisdiction is the amount
secured by the mstrument of mortgage Srcedhar Nambudri v.
Peramba Nair, 1925 Nl W N 747

Redembtion and Claim for Arrcars of Rent —In a suit by
the plaintiff to redeem the Kanom, and to recover the arrears of 4
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rent, it was held that for the purpose of determining the juris-
diction of the Court of appeal the value of the subject-matter
of suit was the aggregate value of the tiwo heads of relief.
KNonna Panikar v Karunakara, 16 Mad 325 ; Ramvarmak Raje
v. Kadar, 16 Mad. 415.

Appeals.

Allahabad High Court —\Vhere a mortgagor claims
to redeem alleging that the whole of the mortgage debt
has been satisfied, but the Court granted a decree for redemp-
tion on payment of a certain sum, held, on appeal by the
mortgagor, that the memorandum of appeal shonld be stamped
under the section, according to the principal amount secured
by the mstrument of mortgage and not on the difference between
the sum awarded and the sum admitted by the appellant to be
due , but where the mortgagee is the appellant, the Court Fees
are to be calculated on the difference between the amount
admitted and the amount ordered to be paid by the mortgagor,
Pirbhu Narain Singh v Sita Ram, 13 All o4: (18g0) 10 Al
W X 23 ; but in later cases this view has been dissented from.
Section 7 paragraph ix applies only to suits and no to appeals.
Therefore, the Court Fees to be paid are to be calculated ad
zalorem on the subject matter of appeal and not on the sum
secured by the instrument of mortgage, Nepal Rar v. Debi
Prosad, 27 All 447 25 Al W. X 40 2 AllL L. J. 10
followed tn Mahadeo Prosad v Gorakh, 30 All 347: 20 All
W.X 247 5AlIl L J 521, nhere the suit was on the ground
that the mortgage money has been satisfied out of the proceeds
and nothing remained due and that 4 annas and not 5 annas
4 pies share only has been mortgaged. The criterion laid down
i Section 7 paragraph ix of the Court Fees Act, 1870, for
determmning the Court Fees pavable in respect of a suit for
redemption or fore-closure does not apply to appeals in such
suits  In case of appeals or cross objections in suits for redemp-
tion or foreclosure and 1n all cases 1n which the amount declarett
by the Court to be due at the date of the decrce can be
ascertained by reference to the judgment and the decree, the
subject matter is the amount at which the appeal or cross
objection ought to be valued and future interest should not
b? taken into account, Raghubir Prasad v Shankar Balksh
Singh, 36 Al 40; 11 A. L. J. 1016° 21 1, C. 723: modifying
Baldeo Singh v Kalka Prosad, 35 All o4. See also Lalls
Prasad v. Sheoraj Singh, 37 All. 4522 15 A L. J. 464. Prag
v. Bhagwan Din and others, 23 A. L.'J. 863: 47 All. 0263
1925 A, L R. 734 (AlL). h

Bombay High Court —Where the money secured amounted
to R« 1,152-15-4 and the Court in decreeing the redemption
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<uit against the defendants ordered Rs. §65-9-8 to be paid to
Umarkhan and Rs 584-5-8 to More and each of the defendants
filed scparate appeals and each claimed that larger amounts
are due  Held that each of the memoranda of appeals must be
~tamped with Court Fees according to Sectton 7, paragraph ix
of the Court Fecs Act, 'markhan v Mahamed Khan, 10 Bom,
41, Ray Gopal v Ram Knshna, 10 Bom, 54

Where the appeal m a redamption swit relates only to an
item in the accounts, the memorandum of appeal need only
be stamped as if the whole suit was to recover that amount,
Iakir Mahomed v Manakasagishel, (1883) P, J 39 Where
the principal amount 1s Rs 375 and on the contentron of the
mortgagee defendant the Court found that Rs. 1,812 is due to
1he mortgagee and the mortgagee appealed on the ground that
the accounts were not properly taken and valued the appeal at
Rs 3735 the mortgage amount, held that the appeal was properly
valued, Gopal v Gangaram, 1891 P J 218

Caleutia High Court sec Karaman v Norman, 1 C. W,
N 670

Lahore High Court —A memorandum of appeal agamst a
decrce for redemption on payment of a certain sum 1s to be
<tamped with Court Fees ad valorem on the amount of money
expressed to be sccured by the instrument, Fatteh Swngh v.
Baby Ram, 3 Lah L J 156 In a smt for redcmption, the
Court of first mstance found that the amount payable on redemp-
tion was Rs 570, the appellate Court reduced the sum to
Rupees 190 The mortgagee in further appeal prayed that this
amount be rased to Rs 1,790 Held, that under Schedule T
Art T of the Court Fees Act, the Court Fees payable on the
memorandum of further appeal should be calculated on Rs 12,000
the difference between Rs 1go and Rs 1,190 which is the value
of the subject matter 1n dispute in appeal, Banwar: Das v,
Nathu Shal, 5 P R, 1911 48 P, L R 1911 50 P W, R
1911 9 Ind Cas 676.

Madras High Court.—The provisions as to suits, by or
agamst a mortgagee 1 Section 7, paragraph ix of the Act are
intended to apply to suats and not to cases of appeals therefrom,
which latter are chargeable with Court Fees on the subject
mattcr actually in dispute therein as provided for in Schedule T
Article T of the said Act as the word “suit” does not apply to
appeals and the same rule should apply if the appeal be by a
defendant  Reference under the Court Fees Act, 20 Mad 3671
16 M L. J 287 ; Vasudeva v. Madhava, 16 Mad. 326,

Where the defendant in appealing against the decree allow-
g redemption, contended that the plaintiff cannot redeem and
af he be found to be so cntitled, he can do so on payment o;n
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larger amount, held, that the memorandum of appeal is to be
stamped under Section 7 paragraph ix according to the principal
amount expressed to be secured by the instrument of mortgage
and the Court Fee is the same as that on the plaint.

1f the question be as to the amount payable then only the
case comes under Art I Schedule I of the Court Fees Act and
the Court Fees are payable on the amount in dispute.

In a redemption suit the subject matter of the suit is the
cxistence of the nght to redeem, and any question as to the
amount is only mcidental to that right, Seklaran Nawr V.
Eacharan Narr, 6 M. L T 245.20 M. L. J. 120: 3 Ind.
Cas 459.

Oudh Court —Court Fees on the memorandum of appeal
should be computed ad valorem on the difference between the
amount found to be payable by the Court below and the amount
which the appellant claims to be paid in cases of dispute as
to the amount payable, Ram Adhin v Hanuman, 9 O C. 153 7
Muhammad Hussan v Syed Jahan Begam, 2 Q. C 87 ; Basudeo
Ram v Smkrishna Grr, 17 O. C. 62 5 Ind Cas o041 ; See also
Sangat Baksh Singh v Rawa! Dideo Baksh Swmgh, 25 O. C.
30, 67 Ind cases 668 ; 192z A L R 82 (Oudh); Gunnani
v Bauwart, 220 C. 289 ; 54 Ind Cas 733

Patna High Court —In case of appeals or cross objections
ansing out of suits for redemption or foreclosure, when the
amount due can be ascertained by reference to the judgment
and decree appealed from, it is that amount at which the
z}ppeal or cross objection is to be valued and future interest
is not to be taken mto account, T K Rawhns v. Lachmi
Nargin Jha, 3 Pat. L J. 443.

Cross Objection to reduce the .lmount Decreed —The
party filing the memorandum of cross objection must P3ay
Court Fees calculated ad »alorem on the swn by which he
seeks to reduce the amount decreed, Mansa Ram v, Umra, 134

W R. rgrr: 213 P. L. R. ro1r: r1 Ind. Cas r1g8.

_Swuits to have Conditional Sales Declared Absolute —The
plaint 1 2 suit to declage a ditional sale declared absolut
is to be charged with a Court Fee calculated ad valorem under
Section 7, paragraph ix clause iii of the Court Fees Act,
Hazara Singh v. Mahammad Khan, 134 P. L. R. 1gor.

A suit for possession of land by a mortgagee by conditional
sale who clamms to have foreclosed his mortgage under Regula-
tion xvii of 1806, is a suit for possession of “land” withir
maragraph v of scction 7 of the Court Fees Act and is not @
st by a mortgagee to foreclose his mortgage under paragrapl
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ix of section ; of the same Act, Telu Mal v Lal Singh, 20
P. R. 1803

Foreclosure Suits.~\Where m a forcclosure swmit the
plaintiff is ordered to redeem a prior mortgage on payment of
Rupees 5,014+6-5 and the plantiff appealed agamnst that decree,
held that the memorandum of appeal should be stamped ad
zalorem on the amount the plantiff has been ordered to pay
because he wants to get nid of the hability imposcd upon Inm ;
Bapt Lal v Goierdlian Singh, 31 Al 265 6 Al L J 155
1 Ind. Cas. 1000, Nefal Rai v Debr, (1007} 27 Al W N g0,

€ P —In foreclosure swit, the plamntiff mortgagee obtained
a decree under Section 86 of the Transfer of Property Act
declaning the amount due under the mortgage The defen-
dant mortgagee appealed on the ground that so much s not
due and that the amount ought to be reduced. Ifeld, that the
memorandum of appeal should be stamped with Court Fees,
calenlated ad salorem under Schedule I Art I of the Court
Fees Act on the amount by which the amount fixed in the
decree 15 sought to be reduced and not under Sectton 7 para-
graph ix of the Court Fues Act on the amount secured by the
instrument of mortgage, Onkar v Lakmichand, (1g0g) 5 N 1,
R. 130 Smmlarly wherc the mortgage-decree-holder appealed
on the ground that the amount so decreed should be enhanced
by Rs 8,002 which 15 al<o pavable under the decree, held
that Court Fees ad walorem on the amount by which the
decretal amount js sought to be cnhanced arc payable, Basdeo
v. Dayaram, ;x N L, R 83 29 Ind Cas 6og But when
the subject matter of appeal 1s the right to foreclose, then the
Court Fees are payable on the amount sccured by the instru-
ment of mortgage, Dhira; Sing v Rajaram, 6 N L R 164 F B

Appeal Agamst Final Decrce in a Foreclosure Suit —The
appeal agamnst an order passed under Or, 34, rule 3 C P. C,
passed in a suit for foreclosure, 1s to be treated as an appeal
from a decree and the metnorandum of appeal is to be stamped
with ad valorem Court Fecs, Ramdhani v. Chowdhury Magbul
Ahmad Khan, 18 0 C 114

Appeal by Purchaser of a Portion of the Property ~—Where
the purchaser of the mortgaged property bemg the defendant
in a st for foreclosure, preferred an appeal against the decree
for foreclosure made 1n the suit, the amount found due on the
mortgage being over a lakh of Rupees, to exoncrate that pro-
perty. Held (for the purpose of calculating Court Fees pay-
able on the appeal) that the value of the property affected by
the decree only is to be taken into account and as the appellant
purchased the property at Rs 2,500 that is to be taken as
the valuation for the purposes of Court Fees, Jegatdhar A\'ﬂ!m'n'/

v
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v. Brown, 33 Cal 1133: 10 C. W. N, 1070; 4 C. L. J. 32I.
see contra, Mahadayi v. Balkrishna, (1882) P. J. 1063 “'he,”
1t was held that such cases come under Section 7 paragraph ix
of the Court Fees Act,

Further Charge.—In a case where A executed 2 ust-
fructuary mortgage and after the death of A Ins widow executed
two deeds of “further charge” and the reversioners wanted to
redeem the mortgage by A, the tral Court held that the
plaintiffs are also liable to pay the amount secured by the S“b‘e
quent deeds of further charge. The plantiffs appealed but paid
Court Fees on amount of the deed executed by A. Held, there
being no dispute as to the amount due on the subsequent deeds,
the Court Fees paid were sufficient, Ram Phal v, Deputy Com-
missioner of Bahnach, 12 O C. 130 2 Ind. Cas. 600.

When the mortgagee defendant an a suit for redemption of
a usufructuay mortgage set up a deed of further charge but the
trial Court deerced the smt for redemption on payment of the
principal money only, and the mortgagee defendant appealed,
held, that the mortgagee-appellant must pay Court Fee ad
ralorem on the amount by which the defendant wishes the
appeal Court to increase the amount, Iachman Singh v. Bahadur
Singh, 16 0. C 354

Where no Additional Reltef us Claimed Againsi Mortgagét-
—Where the plamtiff merely seeks to redeem the property With
out gsking for any additional relief against the mortgagee, then
the amt folls under Sectton 7 paragraph g of the Coart Fees
Act, but 1t he prays that any amount that may be found due
to lum aftcr taking accounts, and after the discharge of mort-
gage debt, be paid to him, then he must approximately stafe,‘he
amount o claimed and pay additional Court Fees thereon, Kodt
Venkatappa v, Barnala Surjanarayana, 12 M I T. 493: 7
Ind. Cas. 442 (Madsas) -

PARAGRAPH X. Specific Performance.

Nor: —As to contracts which cannot be speciﬂcall"
<nforeed, sce Section 21, Specific Relief Act. .

Contract of Guarantee.~Buit against defendants to Spect
fically perform their contract of guarantee by causing rcstoratwr;
of village to plaintiffs, to do all acts necessary to grve them ful
possesston amil for compensation, are not suit for specific PET”
formance and arec pot provided for and do not come \m‘m
Section 7, patagraph x of the Court Fees Act but as a suit for
campensation such suits fall wnder Section ¥ (1) of the Court

¥ees Act, Chunibai v, Secretary of State for Indum, 1890 P )
204,
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Suit by a Jeint Purchaser —\Uhere the plaintiffs brought a
suit for 3/11 share of two plots of land on the ground that 1t
was agreed betneen the plaintifis and the defendants that the
lands should be purchased in partnership  Held, that the suit
did not fall under Section 7 (x) of the Court Fees Act and
cannot be mamtamed as the plamtffs did not pay therr share
of the money, Nanda Stng v Sunder Smmg, g7 P L, R 1g01.

Sutt for Refund of Purchase Price —Where the plaintiff
offers to perform s part, a suit for refund of purchase price
is a smt for spccific performance, Bhashiya Karlu v Andalammal,
(1918) M W N 8¢6. See also Lakshmn Ammal mn re 1926
A1 R 06 (Mad)

Suil for possession by lessee —A st for possession by the
lessce of land comprised 1n a Jease 15 not a st for specific per-
formance of thc cortract of lease, and the Court Fec payable
on the plant 1s the same as 1 a swit for possession. But the
memotandum of appeal must be stamped according to the value
of the relief asked for, Ghulam Sabir v Naram Prosad, 3
A.L J 534 28 (19¢8) A W N 2zo1.

Clause (a). —Where the mothcr of a Hindu minor entered
into a contract for sale of his land and the vendor sued for
specific performance of the contract and for possession and it
was found that tbe mmor 1s bound by the contract ; the suit
having been dismssed by the trial court, held, on appeal by
the plamntiff that he must pav court fees upon the prayer for
possession and a conditional decree was passed in Ius fasour to
take effcct upon payment of the requsite court fee, Krishna
Sami v. Sundarappayyar, 18 Mad 4r5 sM L.J 164

Sutts for Specific Performance and Possesston —Where the
plaintiff asks for specific performance of a contract of sale and
possession, held, that the suit 1s in substance one for possession
of the property and ought to be valued under Section 7 {v) of
the Court Fees Act according to the value of the subject-matter
of suit, and 1t was further held, that 1t was not necessary for
their Lordships to hold that in cases of ths description, the
plaintiff must, not only sue for specific performance of the con-
tract and execution of the contevance by the defendant but also
for recovery of posscssion, Madan Mohan Singh v. Gaja Prosad
Stngh, 14 C L. J 150 11 Ind. Cas. 228, See also the cases
cited therem and Nathekhan v Mukammad Khan, 128 P. W. R.
1918 . 46 Ind Cas. 534

Where the plaintff alleged that the defendants Nos 2 and
3 having contracted to sell certain property to him, received
part of the price, and thereafter sold the same property to
defendant No. 1 who had notice of the agreement with the plain-
tiffs, and they asked (r) that the defendants 2 and 3 might b

r
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compelled to complete the sale to the plaintifis and (2) for posses
sion of the property. Held, that the suit is really ome for
specific performance of a contract and the Court Fee thereon
was assessable under Section 7 Clause (x) of the Court Fees Act,
1879. Mr. Justice Tudball observed at pages 295, 296 of the
report “‘as stated by a Bench of this Court in Mahiuddin Almed
v. Maghs Ras, 6 All 231, the smt is m substance one for specific
performance of a contract and falls prima facie under Sectron 7,
Clause (x) of the Court Fees Act, 1870. 1 have no hesitation
in accepting this as the true solution of the case for one simple
reason, viz., when a vendor contracts to sell, he contracts as
laid down in Section 55 of the Transfer of Property Act, to
execute a proper conveyance of the property to the buyer, and
tender it to him for execution at a proper time and place on
payment of the amount due in respect of the price. He also
contracts to gmve the buyer or such person as he directs, sqch
possession 1n the property as its nature adwmits, The plaintiffs
in the present case, are clearly seeking to enforce the contract
of sale and they also seek from the vendor to de that which he
is bound to do under the contract, i.e , to execute and regster
a sale deed and to hand over possession of the property. The
smt is one in form and substance a suit for specific perform-
ance,” Nihal Singh v Sewa Ram, 38 All 29z: 14 A. L ]
434 35 Ind. Cas. 275 See also Faguir Chand v. Ram Dull,
1024 A IR 139 (L).

Where the defendant promused to transfer property 1n consi-
deration of Rs 6oo m cash and some lands belonging to the
plawntiff, but failed to carry out his promise which compelled
the plamtiff to bung a swf, the Lahore High Court on appeal
held “According to Sub-Clause (a) of Section 7 X Court Fees
payable in suits for specific performance of a contract of sale
will be levied according to the amount of consideration ** The
Court Fees cannot be paid as if the suit was a suit for posses-
sion of land, Kundun Lal v. Anund Sarup, 73 Ind. Cas. 709
1023 A T R, 456 (Labore) See Gopal Das v. Parmanand, 60
I. C 512 (Lahore) where part of the consideration money was
paid, but 1t was held that the suit was a suit for possession.

A suit to enforce specific performance of a contract to_sen
land and for possession of the property agreed to be sold is 2
~uit for specific performance falling under Section 7, Cl. X .(ﬂ)
of the Court Tees Act. Such a suit is not a suit for possesston
falling under Section 7, C1 V (e), nor one embracing ‘‘two 0F
wmore distinct subjects’ within the meaning of Section 17 of the
Act  The delivery of possession is a part of specific perfori-
ance of the contract of sale, unless the terms indicate thnt_tbc
vendor was not under an obligation to deliver possession,
although the decrec may hate to be exccuted to obtain delivery’
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of poccession, Sundara Ramanujam Natdu \ Smalingam Pillai
and others, 47 Mad 150 45 MU L J 431 (1924} A I R.
360 (A1)

Sce also the cas of Narayana Kabiravan v. Kendasam:
Goundar, 22 Mad 24, where 1t was held that the plaintiff m a
suit for speafic performance of an agreement to sell land must
alvo ask for po and a sc] suit for does
not he  Sce also Arivdimammal v Soundararaja Ayyar, 38 Mad.

But sco contra Nathu | alad Pandu v Bhudhu Valad Bhika,

15 Bom 537 Sec also Shib Knsto Dah v. Abdool Sobhan
Chowdhury, 15 W R 408, dbktram Das v Sniram Das, 8
B L. R 421, Anderson, Wnght & Co v. Kalagarla Surjt
Naran, 12 Cal. 339 (346).

Valuation.—The vatuation of 2 swit for specific perform-
ance for Court Fees 15 to be assessed ad valorem on the amount
of consideration and the valuation for junsdiction shall be the
same under Section 8 of the Stts Valuation Act, Saiyed Ashfag
Hussatn + Samed Bunyad Hussain and others, 77 Ind Cas
874 (1923) A I R 252 (Oudh)

Clause (b).—Swt to recover possession of a date-garden,
of which the plantiff was 1n possession as a mortgagee, on the
ground that he was ousted by the defendants, does not fall under
Section 7 (x} (b) of the Court Fees Act but falls under Section 7
{v) of the Court Fees Act, Chela Mal v Fazl Beg, 33 P. R 1880

Clause (¢).-—In a suit filed n a Sub-Judge’s Court the
plamntiff prayved that his mouras: mekarart nght 1 certain lands
be declared and a decree passed against the defendants directing
them to grant lum a lease, the yearly rent payable under which
was Rs 71 The plantiff valued the sut for the purpose of
jurisdiction at Rs 1,100, but gave no matenals or data to sup-
port the valuation Ileld, that under the provisions of Section 7
paragraph x Clause {c¢) of the Court Fees Act and Section § of
the Suits Valuatson Act, the suit should have been valued at
Rs 71 for the purpose of Court Fees and junsdiction, and it
ought to haye been filed wm the Munsiff’'s Court, and as title
would accrue after execution of the deed, valuatton cannot be
made on that basis, Port Canntng and Land Improvement Co.,
Lid v Rewen 1li,1;C W N 16 15Ind Cas. 46 See also
Saendra Nath Mira v Ram Charan Pal, 25 C. W. N 768:
34C L J g4 066 Ind Cas 268,

Clause (d). Award.—\Where the suit was one for recovery
of possession of property or specific performance of an award,
the Court Fee pavable ts to be calculated on the value of the
property in suit, ' Thi Ha v. U. Thudatthana, U B R. 1909,
2nd quarter  When an agreement to refer to arbitration was
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filed 1n court and arbitrators were appointed, but after the award
both parttes objected on tife ground of misconduct of the atbi-
trators, and one of the parties succeeded whereupon the other
patty filed an appeal under Section 104 C. P. C. (Act V of
1908). Held, that this clause does not apply but Court Fees
were payable under Art 17, Clause (iv), second schedule of the
Court Fees Act, Ram Jawaya v Dert Ditta Mal, 117 P. R. 1016
s0P. I, R 1917. 107 P W R, 1016 34 Ind, Cas. 192

Valuation.—Under Section 8 of the Swts Valuation Act,
the value for the purpose of junsdiction and court fees must bﬁ
the same except in cases coming under Section 7 (x) (d) of this
Act.

PARAGRAPH XL

Application —In a st under Sec o5 of the Agra Tenancy
Act 1901, to declare the plaintiff’s status as an occupancy tenant,
the plamnt or memorandum of appeal should bear a court fee
of eight annas as provided by Article 5 of Schedule II to the
Court Fees Act, Sec 7 Clause (xi} of the Act does mot apply
to such a smt, Ratan Singh v Khem Karan, 40 All. 358° 6
A. L J.117. 44 Ind. Cas 60§ .

Valuation.—1In the case of sutts faling under paragraph X!
of Section 7 of the Court Fees Act the valuation for the purpose
of Court Fees must be the same as the valuation for the purpose
of junsdiction There is nothing to indicate that Section 8§ of
the Swmts Valuation Act shonld be read subject to the provisions
of Section 14, Madras Civil Courts Act, Vannavalli Seshagirt
Row v Narayan Swami Nadu, 26 M L. J. s73- 22 lod
Cas 374 :

Where m a suit a_ declaration of title 1s sought and slso 2
relief agamst one of the defendants on the ground that he 18
a trespasser, the st is not strictly within Section 7 paragraph Xt
of the Court Fees Act, Hira Lal Bannerjee v Surendra Nath
Sarbanga and others, 1926 A. T R. 504 (Cal ).

Clause (cc).—The court fee payable on plamnt 1n 2 saint 0
eject a tenant from the house let out to him is chargeable ont
one year’s rent under Section 7 paragraph xi Clause (cc) of the

* Court Fees Act as amended by Act VI of 1gos and not on the
market value of the house, Diwan Dilbagh Ra: v. Faiel Dnj-
24 P. L R 1go7. See also Ebrahim Shahib v. A. Ismalit
1 L. B. R 303 The fact that the defendant denies the relation-
ship of landlord and tenant does not alter the character of the
suit and valuation for the purpose of jurisdiction and Court Fees
must be the same under Section 8 of the Suits Valuation Act
Ram Chand v_Ram Sukk Das, 27 P. R. 1910: z10 P. Lo R
1910: 30 P W. R, 1910: 5 Ind. Cas. gro, but the title of
vlaintiff is not to be decided on payment of court fecs on only
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one year's rent, Balastdhantam v Perumal Chetr, 27 M. L J.
475,

Suts to cject the tenmant by the landlord is governed by
of court fees and for the purpose of jurisdiction shall be the same.
of court fees and for purpose of junsdiction shall be the same.
The eficct of the amendment of the Court Fees Act by Act VI
of 1905 is to repeal Ly mmphication Scetton 14 of the Madras
Civil Courts Act (III of 1875) so far as swits falling under the
newly added Clause {(x1) {cc) to Section 7 of the Act of 1870
were concerned, and to apply to them the provisions of Section 8
of the Suits Valuation Act Although suits for recovery of
immozcable property from tenants have not been expressly with-
drawn from the operation of Section 14 of the Madras Civil
Courts Act, the ffect of amendments of Section 7 by adding to
1t Clausc (x1) {ec} 1s to bring such suits also under the operation
of Scction 8 of the Smits Valuation Act and not under Section 14
of the Madras Civil Courts Act, <o that in the case of such swuts
the valuation for the purposc of junsdiction 15 the same as that
for Court Fees, Nararan Suamu Nawdu v Seshamn Rao, 39
Mad 873 2L W 1031 20M L J 572 18M L T 308
31 Ind Cas 104 Sce also Pramatha v Amiruddi, 24 C W N,
151, where st was hodd that if persons other than the tenants
are parties to the suit the couart fees ad valorem on the valuation
as for possession, 's pavable.

A st to eject a thicadar after expiry of his lease falls within
Section ;7 (x1) fee) of the Court Fees Act

All suits by landlord to recover possession of land from a
tenant where the tenancy has terminated eather by efflux of time
or otherwise, come under Section 7 (x1) (cc) of the Court
Fees Act .

The word “lenant’” m clause (cc) includes a person to whom
that descniption would apply immedately before the institution
of the suit but whose tenancy has terminated entitling his land-
lord to eject him, Ram Charan Singh v. Sheo Dutta Singh,
I. L R 2 (Pat) 220 74 Ind Cas 619 1923 All. I R 380
(Patna)  Sce also Lala Srram v Jagat Naraim, g3 1 C 201,

Tenant at Fixed Rate —TIn a suit to eject a tenant at fixed
rent the plaint should be stamped with Court Fees according to
the market value of the night, Ajoodhya Chowbey v, Daibee
Singh, 3 Agra Rev 5 Sce also Ram Raj Tewari v, Girnandan
Bhabat, 15 All 63. 12 All W. N 240.

Tenant holding over—A suit for recovery of possession of
Jand against a tenant who ‘““holds over”” comes under Section 7
(xi) {cc) of the Court Fees Act, but 1f the tenant *“holds over’®
in defiance of a written notice then he is a trespasser and Court
Fees as 1n a swut for possession are to be pard

9 S
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A tenant holding over is a tenant, who after’ his right to
the occupation under a lawful title 1s at an end continues (having
no title at all) in possession of the land without agreement or
disagreement of the person in whom the nght of possession
resides, Narayan v. Tukaram, 74 Ind Cas, 93 (Nagpore): 1923
A.I R 310; Champat v. Bolak Das, 1925 A. 1. R. 131 (Nag.).

Valuation.—A suit by the landlord for recovery of immove-
able property from a tenant, is to be valued at the rent payable
for the year next before the date of presenting the plant and
the valuation for purpose of junsdiction 1s the saime as for the
purpose of Court Fees, Nandan Stng v Debt Din, 12 A L T
933 25 Ind. Cas 975

Valuation (cc)l—When a swt was brought for possession
of leased property on the ground that the temancy has termi-
nated, the proper value of the swuit 1s not the value of the
immoveable property 1itself, but the amount of the rent payable
for the year next before the date of the presentation of tbe
pkxlxln)t, Mohan Lal v Bhuteswar, 83 1. C. 1, 105 A. 1. R. 142

Clause (d). Claim for Improvements.—A suit to contest
the notice of ejectment on the ground that the plaintiff to receive
ion for impr , before he vacates, is to be
stamped on the amount of rent payable for previous year, @3
claim for improvement 1s incidental to the decree for possession
and is not the subject-matter of suit, Nurulla v. Atr Singhs
11x P R 1883, see also Reference Under Court Fees Act,
23 Mad. 84 ; Wasaya v Isa, 4 P. W R. 1915 {Rev.).
Improvemenis by Tenants —Courts have no power to ask
the tenant to pay Court Fees for improvements claimed by hi
but are hound to determine the amount, in the suit to contest
the notice of ejectment, Wasaya v Isa, 4 P. W, R. 1915 (Rev )
When the plaintifi sues for redemption of kanom znd also
prays for deduction of a certain amount claimed as damages
for mmprovement, he is entitled to pay the Court fee after the
amount recoverable by way of damage has been ascertained an
set off against the amount pavable by way of improsement ,35
the words “‘any sum of money accuring due for rent or otherwis®
in respect of the tenancy® are wide enough to include damages
N. K. Govmdan Nayor v Kankwatholikayil Ithalithy, 1926
A. 1. R. 764 (Madras) reversing 1926 A I. R 542 (M.}
Tenant-at- 11l —In a suit to eject a tenant at will the Court
Fee is 8 annas under Schedude IT Art. 5 of the Court Fees Ach
Nunjahan \. Marfan Mundul, 11 C, I, R. g1. And an applica-
tion to the Collector under Section 25 of the Act of 1859 for
assistance in cjecting a ryot should also be stamped with a Court
Fee of 8 annas as such a proceeding is not a suit, Pvary Mohen
Mookerjee v. Kina Bewa, 11 W. R go* z B, L. R. A. C, 226.
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Clause (e).—A suit was brought for recovery of possession
of an occupancy holding agamst the landlord and some others
whom the landlord inducted on the land, held that Court Fees
should be computed according to market value of the land,
Farzand Ali v. Mohanth Lal Pun, 32 Cal 268, but this case was
not approved n the Secrctary of State for India v. Dinshaw
Naorogi and another, 1925 A I R. 275 (Sind ), where 1t was
held that when m order to avord delay n execution proceedings
a person inducted on the land by the landlord is joned as a
party, suck a surt falls under Section 7, x1 (e) of the Court Fees
Act

A sujt for possesston bv a temant aganst landlord and
cerlatn other persons claiming melawaram_pghts under him 1s
governed by Section 7 (v) and not by Section 7 xi (e).

The words “occupancy of land” and “‘ejected”” are appli-
cable to the case of ryot or persons in actual possession rather
than to persons who are only entitled to the malewaram nghts,
Palantappa Chettr v Sithrave, 5x Mad. 14 17 M L. J 478
3IM.L T 8

A suit for possession by an occupancy tenant against his
landlord on the basis of 1llegal ejectment falls under Section 7,
x1 {e) of the Court Fees Act only when there is no question of
title to be gone mto, but where there is a question of title in-
volved, the case falls under Section 7 (v) of the Act and the
Court fees payable would be ad valorem on the market value
Krishna Chandra Gountia v. Reja Mahakur, I I, R. 5 Patna
208 941 C 16 1926 A T R 251 (P.)- 7P. L. T 642.

Hlegally Ejected —The words "illegally ejected’’ have been
explained to mean ‘‘cjected nomunally in conformuty with, but
really, in contravention of the provisions of the rent law of
ejectment of tenants by landlords, Sunder Mal v. Jessie Caraline
Murray, 16 C L J 375 at page 376: 16 Ind. Cas 963.

Clause {(F.—The year next beforc the date of presenting
the plaint ““denotes a period of 365 days reckoning backwards
from the date of presentation of plaint,” Ghau Ram v. Har
Gormd, 28 All 411 3 All L. J 244 26 All. W. N. 66.

8. The amount of fee payable under this

Tee on memorandym A€ 0N memorandum of appeal
T S e against an order relating to
tion. compensafion under any Act
for the time being in force for the acquisition of
land for public purposes shall be computed accord-
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ing to the difference between the amount awarded
and the amount claimed by the appellant. '

NOTES

Application.—This sectton applies to appeals by persons
claming compensation An appeal by the Secretary of State
agawmst the award of the Court requires a Court Fee of Rs. 10
only under Art 17 Clause {4) of Schedule IT of the Act, Secre-
tary of State v Basawa, 17 Ind Cas 764 17 P. I, R. 19£2.

In re Assistant Commussioner of Labour, (1924) A L R 189
(Mad) 1924 M W N 108 781Ind Cas 435 46 M. L. J. 150
but 1n 1921 the Land Acquisition Act (1 of r8g4) was amended
and every award 1s a decrec and appeals will tie accordingly
See Rar Bahadur Narsing Das v The Secretary of State for Indit
tn Counctl, 20 C W N 822 P C. Sec also Secrefary cf Smf
for Inda in Counctl v K S Boneijee, 97 I C. 140, Section 3
of the Court Fees Act being a special provision as regards
appeals from Land Acqusition cases, overndes the general pro-
vision of Schedule II Art 17 (1v), Puran Chand and others V-
Emperor, 1926 A T R. 143 (Lahore). 92 I C qor1.

Application for compensation under the Land Acquisitiont
Act need not be stamped with Court Fees under Section 19
Clause xxxu of this Act

Scope.—Section 8 deals with the fee payable on a memo-
randum of appeal agamst an order relating to compensationt
under any Land Acqusition Act for the time being mn force
and under the Act of 1894 such appeals lie to the High Court
but under older Act the appeal lay to the District Judge, Krishna
Mohan v Raghunandan, xo25 Pat C W. N 65 F. B.

Power of Appellate Court.—The appellate Court cannot
pass a decree for a larger amount than that stated in the memo;
randum of appeal unless the memorandum of appeal be amended
and additional Court Fees put in, Percival v Collector of
Chittagong , 30 Cal, 516.

In cases coming under the Land Acquisttion Act (I of }594)(]'
amount awarded ‘imder the decrec on appeal should be limite
to the amount for which Court Fee has been paid on the memo”
randum of appeal, Mahoméd Al Amijad v. Secrelary of State
for India, 30 Cal s01.

Memorandum of Appeal.—The mcemorandum of 'aPP‘"'}
against ‘all orders made by the Distiict Judge under the Lanc
Acquisition Act'is to be stamped swith ad valorene Court Feer
Kasturi vi Deputy Collector of Bellary, 21 Mad, 269.

Sce also In re Assictant Commissioner of Labour, 1924 M.
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W. N. 1¢8: (1924) A. I.. R 4% Mad) 46 M. L. J 150,
781 C. 435.

Msposal of Compensation.—In an appeal from the order of
the District Judge made upon a reference by the Collector under
sections 18 and 19 of the Land .Acquisttion Act as to the disposal
of compcnsation money awarded for land taken up by Govern-
ment undcr the Act, the memorandum of appeal must he
stamped as an appeal from an original decree and not an appeal
from an order, Sheo Ratan Rai v Mehri, 21 All 354 12 Al
W. XN. 96, Balarant v Sham Sundar, 23 Cal (531)

Orders dismissing Petitons —But 1f the Distriet Judge dis-
misses the petition of the petitioner and refers him to the Cival
Court, then the memorandum of appeal by the petitioner, 1s to
be stamped with a Court Fee under Art 11, Schedule IT of the
Court Fees Act, Hurnsh v. Bhoba Tarni, §C W N 32r

lrf'mlwnmtnl of .lward —In an appeal from an order for
appor of 1on between cl and Covern-
ment the memorandum of appeal should bear Court Fee statup
ad zalorem on the value of the land claimed because apportion-
ment really means determination of the amount payable by
Government, Mangal Das Gunidhar Das v The Assistant Collec-
tor of .1hmedabad, 64 Ind Cas 582 45 Bom 277 23 Bom
L R 148F B

Iniestment of Award —Where ccrtain debutler properties
were acquired under the Land Acquisition Act and the Court
ordered, under section 32 of the Land Acquisttion Act, that the
compensation money he mvested 1 Government Promissory
Notes and the shebait 1s to draw nterest only and agamst that
order the shebait filed an appeal, and stamped the memorandum
of appeal with a Court Fee of Rupees 1o ouly, held, that the
relief sought could be estimated at a money value, at least
approsimately, and that the case fell under Section 8 of the
Court Fees Act and the memorandum of appeal 1s to be stamped
with an ad valorem Court Fee calculated on the difference
between the amount awarded and the amount clatmed by the
plamuff, Trinayan: Dasi v Knshuna Iall Dey, 39 Cal, gof:
1; C W N 9335 (935), Mahammad Al Raa Avergal v
Alammad ANt Raja Avergal, 26 Mad, 287 ; Shiva Rao v
Nogappa, 29 Mad 117

Case of Several Appeals —Where there are a number of
appeals, m which the parties are the same and the lands which
are contignous to one another, form one cstate, although in
occupation of different tenants, who were not parties to appeals,
the Coutt Fees payable are to be calculated on the value of the ¢
coneolidated appeals under Section 17 of the Court Fees Act,
suhject to the himitation in proviso under Art 1, Sch. T of the
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Court Fees Act, Kashi Prasad Singh v. Secretary of Stale,
29 Cal. 140.

Refund.—Qrders for refund of money paid under a mistake
is not an award and 1s not therefore appealable, Nobin Kult
Debi v. Banalata Devs, 32 Cal. gz21.

9. If the Court sees reason to think that the
_ annual nett profits or the
uett “proite’ or mareer market-value of any such land,
value house, or garden as is mention-
ed in section 7, paragraphs v. and vi,, have or has
been wrongly estimated, the Court may, for the
purpose of computing the fee payable in any suit
therein mentioned, issue a commission to any pro-
per person, directing him to make such local or
other investigation as may be necessary, and to
report thereon to the Court.

NOTES.

Application —This section applies to swits and mot to
appeals, Balkaran Rai v Gobinda, 12 All 120: 10 All. W. N-
39 F. B ; Hari Ram v. Akbar Hossain, 4 All, L, J, 636: 29
All 749 27 All. W. N. 253; 2 M. L. T. 373 F. B.

Local Investigation—This section as orginally drawn,
followed the prowisions of the existing law (Act xxvi of 55.67)
on this subject ; but the committee were strongly of opimon
that local investigation for the purpose of valuing a suit shquld
be discouraged as much as possible, as, in effect, they entailed
to the parties to the suit all the trouble and expense of 2B
extra suit merely to determine the question of the amount due
to the revenue. They proposed, therefore, to substitute wq\'di
the effect of which would be to require the Court to determiné
in each case, whether such local investigation was necessary
or expedient instead of directing the enquiry to be made a8
a matter of course on the mere requisition of a party to the
suit, Procecdings of the Legislative Council, (India Gazele
Supplement, z6th February, 1870).

On questions arising as to the proper valuation of a suite
the Court may issue a commission and make enquiry as to the
market value and nett proceeds of the property ; the final decl-
slon as to valuation rested with the Court, Uma Sankar Ray
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Chowrdhury v. Sayad Mansur Al Khan, 5 B.L.R Ap 6. 13
W. R. 326. Secticn ¢ mercly lays down the procedure to be
folloned when the Court is of opinion that the suit has been
under-ialued. It is not open to Court without any evidence
on the pomt and without following the procedure prescribed
by Section ¢ 1o hold that the land in suit is worth more than
the prescnt value, Flart Pada Chakrabarti v. Dwijendra Narain
Rey, 5 C L J 28 (notes)

But the Court 1s not bound to appoint a commissioner to
bold an investigation FHari Ram v Akbar, 29 All 749: 4
AL J 636 22A W XN 253: 2M. L T, 273: and a party
has no abeolute right to adduce cvidence before Court after
the report of the commussioner The point must be decided
on the facts of every particular case, Ginish Chandra v Sashe,
27 Cal o351

This scetion does not restrict the Court to Amin’s report
but allons the Court to appomt an Amin to make a local mvest:-
gation just as m any other case under the Code of Civil
Procedure, Madoosoodan v Ryemonee, 13 W R, 415

Onus of Proving Valuation —When the defendant asserts
that the smit 1s over-valued, the onus of proving the truth of
his assertion hics on bim, Umasankar v Mansur All, 13 W R.
326 s B L R (App) 6, Wapd Ali v Hanuman, 12 W. R.
484 4 B L R A C 139, Musst Soobudra v Raja Ram
Drabash Singh, 16 W R, 5, Musst. Dhunnoo v Damodar Das,
2 N. W P 177 But where, whether any commission had
becn 1ssued or not, the munaff finds the value to be withm his
jurisdictron, the Subordinate Judge cannot hold that the munsiff
had no junsdiction to do so, Ishan Chandra Mookerjec v.
Lokenath Ray, 6 B L R A 72 14 W R. 451

Determination of Stamp Duty on Appeal.—Where for
the purpose of the stamp duty on an appeal, 1t 1s impracticable
to ascertain accurately what portion of permanent revenue has
becn assessed on the lands m dispute in a suit, the appellant
should furnish to the registtar a memorandum giving an
estimate of the market value and the data on which it is founded.
If the remstrar considers the cstimate clearly insufficient, the
Court will 1ssue a commission to ascertain the proper market
value, Exparte Moonee Rangappen, 3 Mad. H C 352
Dhunnoo v Damodar, 2 N. W P 177,

Power of Revision.—The power of revision provided by
Section 9 relates to an cstimate given by the plaintifi- of the
anpual nett profits of the land or the market value of the land,
house or garden as mentioned in Section 7, paragraphs v and vi
Chinnammal v Madavsa Rowther, 27 Mad, 480: 14 M. L7 J
343 R
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Forum of Appeal.—Where the plaintiff valued his claim
at Rs. 2,100 but on objection by the defendant, the Court found
that valuation ought to be Rs. 24,000 and demanded additional
Court Fees. Held, that appeal lay to the Judicial Commissioner
as the plaintiff contended that the valuation is Rs. 2,100 and
Sec. 12 of the Court Fees Act does not bar such an appeal.
Prakash Chandra Sarkar v Bishambar Nath Shahi, 14 C. W'
N. 343- 5 Ind Cas 18. See also Goswami Sri Raman Lalj
v Bohra Desraj, 32 All 222 7 Al L J. z03: 5 Ind. Cas
875.

10. (9) If, in the result of any such investi-
gation, the Court finds that the
Procedure where mnett

profits or market valne TNett profits or market-value
wrongly estinated have or has been Wrongly esti-
mated, the Court, if the estimation has been
excessive, may, in its discretion, refund the excess
paid as such fee, but, if the estimation has been
wsufficient, the Court shall require the plaintiff
to pay so much additional fee as would have been
payable had the said market-value or nett profits

been rightly estimated.

(i) In such case the suit shall be stayed until
the additional fee is paid. If the additional fee
is not paid within such time as the Court shall
fix, the suit shall be dismissed.

NOTES

Thus scction had another clause, repealed by the Repealng
and Amending Act (Act XIT of 1S91), which ran as follows:—

Section 180 of the Code of Crvil Procedure shall be construed
a5 1 the words, “the market value of any property or'’ wert
mserted after the word “‘ascertaning” and as if the words 'of
aunual nett profits’” were inserted after the word “lamages.”

Application of the Section.—Section 54 of the Code of
Cisal Procedure, Order 7, Rule 11 (Act V of 1008) wlnch direets
that a plaint shall be rejected in certain cases, applies only 10
the iitial stages of a suit before a plaint has been registered,
whercas the application of this scction is mot susceptible of
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restriction to any particular stage, lalya Kesava Vadyar v,
Suppan Nair, 2 Mad 10S; Padmanand Singh \  Anant Lal
Miser, F B 33 Cal .o 11 C W N 38 4C L ] gz2,
where it was held that Section 54 applies to any stage of a suit

Section g4 of the Code of Civil Procedure and Section 10
of the Court Fees .\ct have reference to different stages of a
st Where the plamt had been alued bona fide and the
proper Court Fees had been pawd so far as such valuation was
«concerned, but payment of additional Court Fee was necessitated
by the result of the enquiry under section 10 of the Court Fees
Act, such a st can not be held to be barred because when the
additional Court Fee called for by the Court was paid the
1enod of iimitation for the swit had expired, Babu Lal v Ast
Kunuar, 25 All 107 f1904) 24 Al W N 224 1 All I,
631, Ghastram \ Hargobind, 27 (1007) A W N 18- 28 All
411 But «ce contra, Section 54 applies to any stage of a smt,
Kuhore Singh v Sahdal Singh, 12 All 3553

Scope. —Sections g and 1o provide machinery for ascertain-
mg the value of land and hous<es, the subject matter of a smt,
when the Court thinks that the value has been wrongly estimated
to the detnment of revenue, Krishna Mohan Singha v
Raghunandan Pandey, 1025 Pat ¢ W N 65 F

Construction of the Section.—In the case of Mahammad
Salim v Nabran Bibr, 8 All 282 (287), Mr Justice Mahmood
smd at pages 286-267 ‘“The object of these provisions, as
mndced of the Act, 15 to lay down rules for the collection of one
form of taxation, and this, [ regard to be the scope of the
tnactment, though it contans no preamble at all, and, I hold
1t as 2 fundamental rule of construction that statutes which
mmpose pccumary burdens or encroach upon the rights of the
<ubject, or quahfy thote rights, must be construed strictly
‘The rule applies with special foree to such provisions as provide
a penalty, whatever its nature may be '’

Dismissal of a smit under this section cannot operate as
ey judicata as this 1s only a penal clause, Mukammad Salim
v Nabian Biby, 8§ All 282,

The dismissal has the same effect as under Scction §6 of
the Code of Civil Procedure (Or 7, rule 13) 1n cases of rejection
under Scetion 54 (Or 7, rule 11) of the Code of Civil Procudure,
Dalkaran Rai v Govinda, 12 All 120. 10 A, W. N 39

If, as the result of the enquiry under Section ¢ of the
Court Fees Act the Court orders the additional Court Fees to
he pad within a tine, and the plaintiffs fail to do so, then plaint
is not to be rejected under Section 54 of the Code of Civil
Procedure, Order 7, rule 1r but the suit itself should ‘be

’
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dismissed under Section 10 of this Act, Walli Amanyi v
Mahmad Adam, 16 Bom, L. R. 763 26 Ind. Cas. 746.

Penalty for Non-Payment.—The onginal bill contained no
effectual provision as to consequences of the non-payment of
the additional fee discovered to be due by the result of the
local enquiry as to market value of the litigated property. The
amended bill ecmpowered the Court to fix the time witlun which
such additional fces must be paid and to dismiss the suit in
default of such payment.

The powers conferred by Sections 54 (a) and (c) and 5§
(of the Act of 1882), read with Section 582 of the Code of
Cuwvil Procedure, or by Section 1z of the Court Fees Act (vii of
1870), read with clause (1} of Section 10, are intended to be
exeraised hefore the disposal of the case, and not after it has
been decided finally so far as that Court is concerned Mahadel
v Ram Kishen Das and others, 7 All 528 s A W N. 140.

But the original suit cannot be dismissed under Sections
10 and 12 of this Act before the appeal is admitted, Govinda
v Parameswara, 1 M L J 528

Clause II.—The word “suit”’ 1 clause 1t of Section ro0,
includes an appeal, Dyal Singh v Ram Rakha, 109 P. R 1912
136 P W. R, 1912 15 Ind Cas 462

Stay of Sust Until the Defictency s made Good.—Where
the munsiff returned the plamt for want of jurisdiction and
the plaint was presented to the proper Court where the Munsarim
reported that the Court Fee paid was insufficient, whereupon
the Court extended the time to pay the deficit Court Fees and
stayed the swmt, the deficency was pawd within the time and
the plamnt registered, held, that the Sub-Judge was right in
staying the suit under Section ro of the Court Fces Act,
Tajammal Hosain Khan v. Nowabdad Khan, 6 M. L. T.
362 3 Ind Cas 830; following Harmram v. Akbar, 20 All
740 F B

Question of Coury Fces to be dealt with at the earlies!
Possible Moment —It 1s destrable that where the appellate
Court has to deal with the questton of deficit Court Fees it
must be done at the carliest possible moment and the expense
ff printing a paper book should not be incurred till the question
is scettled, Hitendra Sing v Sir Rameshiwar Singh, 62 Ind.
Cas. 43: (3921) C W, N. Pat 161:2 P, I, T, 383 6 Pat
L.J. 203 F. B Where upon the proper valuation of a suit att
appellate Court finds that there is a deficit in the amount of
Court Fees paid by the plaintiff on his plaint and memorandunt
of appeal, the correct procedure for the Court to adopt is te
call upon the plaintiff to make good the deficiency and on his
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failing to do so0, to enforce sts order by disnussal of the suit
in the appellate Court  In such cases the reection of plamt 1s
inappropriate, because Section 10 of the Court Fees Act enjons
dismissal without option, Briy Krichna Das v Murh Rai, 4
Pat. L. J. 703: 56 Ind Cas 316

Extension of Time —The Court 1s competent to extend the
time origmally fixed for pavment of additional Court Fees,
Chuni Lal v Ajudiia Prasad, 19 All 230: (1897) 17 A W. N.
40 ; Dwarka Nath Biswac v Kedar Nath Buuwas, 2 Ind, Cas
I; Bhaguandas v Hay Abu, 16 Bom 263, Raikisors v Madan
Mohan, 31 Cal 735 ; Budrnnararm v Sheo Koer I, R 17 1 A
1. 17 Cal s12; Maﬂx: v Munna Smgh, 84 P R 1876 (See
Sectmn 148 C P.C

Abandonment of Portion of Clmm —Where the plamnnfl
abondons a portion of the claun at the imtial stage of the
litigation, the tnal Court cannot take action under Section 10
(2) and dismiss the cntire suit as this state of thigs was not
considered when the Court Fees .Act was passed into law ; Rem
Prosad v Bhimon, 27 All 151 24 Al W N 1081 AlL
J. 1. 577 ; Dumi Chand v Aziz Khan, 10 I C 207

11. In suits for mesne-profits, or for im-

moveable property and mesne-
Procedure 1n swts for .
mesne.profits or  ac- profits, or for an account, if the
Gy e e SmoTnt  profits or amount decreed are
claimed. or is in excess of the profits
claimed or the amount at which the plaintiff
valued the relief sought, the decree shall not be
executed until the difference between the fee
actually paid, and the fee which would have been
payable had the suit comprised the whole of the
profits or amounts so decreed shall have been
paid to the proper officer.

Where the amount of mesne-profits is left to
be ascertained in the course of the execution of
the decree, if the profits so ascertained exceed the
profits claimed, the further execution of the decree
shall be stayed until the difference between th7

A
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fee actually paid and the fee which would have
been payable had the suit comprised the whole
of the profits so ascertained is paid. If the addi-
tional fee is not paid within such time as the Court
shall fix, the suit shall be dismissed.

NOTES.

Amendment.—This section has been amended in Madras
by Madras Act V of 1gz2.

Application of the Section,—The section applies 10
suits and not to appeals, Balkaran Ra: v. Govinda Nath Tewari,
12 All 129, 19 All W N. 139 F. B. This section also applies
to the case of mesne profits for which an amount can be and
has been claimed 1n the plaint and in respect of which some
court fees have already been paid, Ram Krishna Bhikajs V.
Blunta Bai, 15 Bom. 416, Vithal Han Athvale v. Govind
Basudeb Thosar, 17 Bom 41 ; and also applies to the case of
past as well as future mesne profits where an amount wa$
claimed and Court Fees paid on the estunated amount of past
mesne profits only, Dwarknath v. Devendra Nath, 33 Cal
1232 3 C L J, 04950, Ijjatulla Bhuiya v Chandra Mohah
Bannerjee, 24 Cal 954 11 C. W N r133; 6 C. L. J. 2551
Kewal Kisiien Swngh v, Sookhari, 24 Cal 173 ; and also to
the case where compensation 1s claimed from the date of suit
to the date on wlich, under the terms of the decree, possgssion
i{]ltl)lxlgsh::}:'e been dehwvered, CRedi Lall v. Kirath Chand, 2

2 F B

Where it does not apply.~To the case of an interest
aceruing upon a decree passed in a suit which is not for mesne
profits, nor for unmoveable property nor for an account but
15 smply a suit for money lent, Krishnarav v. Antajl
Birupaksha, 1z Bom H C  227; Bhewani Prosad ¥
Kutubunnissa, 27 All, ss9: 2 AL L J. 263: (1905} 25 Al
W N 8 N

Frame of suit.—A claim for posscssion and mesne profits
may be wmted or may be brought separately and when umited
separate eourt fee for the mesne profits claimed is not neces
sary, Bebee Syedun v Synd Allah, W. R. 327, Gap Number—
which was a case of succession to the office of a Religions
Superior in a Mahomedan Rehigious endowment.

Under the present Code of Civil Procedure (Act V of
1998), Order 7 Rule a, paragraph ii., the plaintiff is to state
approximately the amount of mesne profits claimed, and in
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suits for accounts he is to state approximately the amount
which will be found due to hum on taking unsettled accounts.
Every suit should state apptoximately the amount claimed
and ad ialorem court fees must be pad on that amount, Nand
Kumay Singh « Dias Ram Marwars, 3 Pat I, J 67- 1 Pat.
L W 781, 40 Ind Cas 3579 DBut Court Fees canmot be
levied ather 1 the cnginal court or the Court of appeal in
respect of possible salue of mesne profits pendente hic,
Bhupendra Kumar Chakrabarti A Purna Chandra Bose, 43 Cal.
6s0 13 C L J 132, 294 Ind Cas 232, Bunwarlal v Daye
Sankar, 13 C W N 815 Ram Knshna v Bhimaba:, 15 Bom.
416 Mawden v Janakiramyja, 21 Mad 371
tion of the t of mesne profits.—
{a) Application fo ascertain the amount of mesne profits
Nature of procecdings —In a smt for possession with mesne
profits *‘the proceedings, 1 dctermining the amount of wasilat
are not proceedings in executton of a decree in regard to any
fixed sum, but merely a contmuation of the enginal swit and
carmed on in the same way as if a single suit was brought
for mesne profits by itself,”” Puranchand v Ray Radha Kissen,
19 Cal 132, (136) F B
Proceedings for ascertaimng the amount of mesne profits
on an application for that purposc 1s not a proceeding “‘m
execution of the decree’” and therefore an application for
delivery of pos<ession of land decreed will be barred by lapse of
three years, Pryag Singh v Rarn Singh, 25 Cal 203, accepted
by the Bombay High Court in U'ttam Ram v Kishordas, 24
Bom 149 , Harmonoje Narasn Stngh v Ram Prosad, 6 C. L J.
462 But <ee Ram Kisore v Gopr Kantha, 28 Cal. 242-
Upendra Chandra v Sakhi Chand, 12 C W N. 3 where an
application for ascertaining the mesne profits was regulated as
an application 1n executton
Ftnal Decree —Under the present Code of Civil Procedure
(Act V of 1608} the amount of mesne profits to be awarded
are ascertained m the decree itself See Order 20 Rule 12
C  Paragraph n of that rule speaks of a final decree
1n respect of rents or mesne profits passed according to the
result of the enquiry under Clauses (a) and {¢) of paragraph i.
of that rule ; but no form of that final decree is given in the
schedule
The memorandum of appeal agaiust a final decree under
Order 20 Rule 12 (2) C P. C. m respect of subsequent mesne
profits, is to be stamped with Court Fee calculated ad ralorem
on tl{e amount of mesne profits m dispute, Pille Balaramanardu
v Pilla Sangannaidu, (1922) 42 M. L J. 184 ; 45 Mad 280 ;
€9 Ind, Cas. 722; 14 L W. 730 j
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The procedure prescribed by Order’ zo Rule 1z of the
Code of Civil Procedure supersedes Section 244 (a) (b) of the
Code of Civil Procedure (Act XIV of 1882), Dawood Vv
Rahaman, 62 Ind. Cas 17s.

A decree directng that the plaintiffs should get wasilat
from the defendants but the same should be ascertain
through the mtervention of a court-amin and in the course
of execution proceedings, was an mterlocutory decree only,
so far as wastlat was concerned and did not become final unttl
the amount of wasidat had been ascertained by the amin and
until his report had been adopted or confirmed by the Court,
Hajorn Manick v, Bur Sing, 1x Cal 17.

Mesne profits subsequent to sub——*It is manifest that
wmesne profits antecedent to swit and mesne profits pendente
lite stand on very different grounds. In fact as regards the
latter, there 1s no cause of action at the time of the commence-
ment of the suit, and 1t 15 only by means of statutory pro-
visions, framed with the obvious purpose of shortening litiga-
tion, that they can be awarded i the suit even though they
acerned subsequent to the institution of the suit, The mesné
profits antecedent to the suit have, on the other hand, aceruied
before the commencement of the sut, and although, therefore
their amount may not be stated with absolute certainty, the
amount can be mentioned with some approach to approxima-
tion. When, therefore, a plamntiff institutes his suit for
possession and mesne profits antecedent to the suit in a court
of limited pecuniary jurisdiction he may be rightly deemed
to have limited his claim to the maximum amount for which
that court can entertain a suit,” Bhupendre Kumar Chakrabarti
v. Purna Chandra Bose, 43 Cal. 650: 14 C. W, N, 506: 13

L. J. 132: 24 Ind. Cas. 232.

(b} When the suit is instituted in o Court of limited
Jurisdiction —The Calcutta and Bombay High Courts have
held that §f the suit be instituted in a court of limited pecuniary
jurisdiction, the amount of mesnc profits to be awarded after
it has been ascertained cannot exceed the pecuniary jurisdic
tion of that court, i.c., the amount of mesne profits that can
be awarded by such court is the maximum limit of pecunisfy
jurisdiction of that court minus the value of the disputes
praperty, Golap Sing v. Indra Coomar Hazra, 13 C. W. N.
493: ¢ C L. J 367 ; Hajibhai . Jamshedji, (1g13) 15 Bom
L R. 1021 Sce also Manna Lal v. Samandu, 46 P, R. 1906*
o3 P I. R 1506, but sce Rameswar v, Dile, 21 Cal. 5507
Panchanon v. Kinoo, 4o Cal. §6 but in Bidyadhar v. Manindra
F. B 42 C. L. J. 40 the Calcutta High Court held that the
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Muns:ff can pass a decrce for any amount in respect of mesne
profits accrumng, pending swmit

But the contrary view is taken by Allahabad, Madras and
Patna High Courts Sce Sundarsan Das v. Ram Prosad, 23
All o7 - 7 AllL L. J. 963 ; Madho Das v. Ramji, 16 All. 286
Where a suit was mnstituted in the court of the Muns:ff and
was valued at Rs 1,400, but on investigation the amount was
found to be Rs 8,000 by the commissioner appointed, and the
Munsiff  directed that plamnt be returmed, the High Court
directed the Munsiff to resume the trial of swmt, Arogya v
Appachs, 25 Mad 543, Kemmaya v Venkata, 40 Mad 1,
Sheikh Mohammad v. Mahtab, (1917) 2z Pat L. J. 304

In a suit for settlement of partnership accounts a Court
15 competent to pass a decree for an amount exceeding the
ltmit of 1ts pecumary jurisdiction, provided it had junsdicton
at the inception of the suit to try the same Hoichand v
Teyumal Mulchand and other, 1925 A. I R. 324 (Sind)

{c) The date upto which the mesne profils are to be
calculated —See Order 20 Rule 12 of the Code of Crvil
Procedure, Act V of 1go8.

\When the decree awards possession and mesne profits
from the date of the decree to the date of recovery of posses-
ston, the date of the decree means the date of the decree of
the tral court, Nanda Kumar Stngh v Bilas Marwari, 3 Pat.

J. 116

When the decree ts silent, the date up to which the amount
of mesne profits are to be calculated —Where a decree declared
that the plaintiff 1s entitled to the possession of land with
wastlat from a date named, directing ““the amount thereof to
be ascertamed on local enquiry’’ and to bear interest from the
date of 1ts ascertainment until payment, without saving more,
held, that the decree-holder was entitled to wasilat until the
date of delivery of p to him, ddin Mahomed
Ahsan v. Offictal Trustee of Bengal, L, R, 8 I. A 197: 8 Cal,
178 10C L R 178,

The words possession with wasilat means wasilat up to
the ttme of possession being delivered, Dhurum Narain Sing
v Budhoo Ram, 12 W R 75; Bunsee Sing v. Mirza Muzuj
Al Beg, 22 W R 328.

Objections to report of Commissioner —IWhen the judg-
ment-debtor does not appear before Commissioner —Where an
amin has been deputed to make enquiries as to the amount of/

mesne profits to be awarded and the judement-debtor failed
to appear before him and the investigation and the report
were made i the absence of the judgment.debtor, such

‘
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judgment-debtor is not precluded from pleading that the
nvestigation 1s erroneous, Karroo Lal Thakoor v. Baboo
Taruck Nath Sein, 7 W. R. 140.

No Court Fees payable.—No court fees are payable in
respect of possible value of mesne profits pendente lite, Ram
Krishna Blukapt v Bhima Bai, 15 Bom. 416 ;Bhupendra Kumar
Chakrabarty v Purna Chandra Bose, 47 Cal 6s0: 13 C. L. I
132 24 Ind Cas 432; Maiden v Janakiramayya, 21 Dad.
371 Bhunwarilal v Dayasunker, 13 C W. N. 815'; Saminatl
v Muthusami, 20 M L. J. o8 5 Ind Cas 8go; Jafri Begum
v Syed Ali Reza, 6 O. C. 351.

Determination of additional Court Fees payable.
(1) Method of Assessment —Court Fees already paid are to
be taken mnto consideration in assessing the amount of addw
tional court fees payable, Ram Bioy Bahadoor Singh v.
Jagatpal Singh, 1 C C 8.

The plaintiff m his plaint, prayed for mesne profits only
from the mstitution of the swt till the date of recovery of
property and the decree awarded him those profits and directed
that thos¢ be determined in execution The property Was
restored to him and the plaintiff applied for execution of his
decree for determination of mesne profits and there was further
execution of the decree by the plaintiff for the realization ‘of
the amount of mesne profits ascertained, held, that no court
fees are payable on mesne profits, Ramkrishna Bhikaji V.
Bhimaba:, 15 Bom. 416, But Mookherjee J in Ijjatulla
Bhuian v Chandra Mohan Bannerjee, 34 Cal g54: 11 C. W, N.
1133, said “In my opinion, there is no substantial distinction,
for our present purpose, between miesne profits antecedent and
subscquent to the institution of the suit, and I am not prepared
to accept the decision of the learned Judges of the Bombay
High Court to which reference has been made A contrary
view has been taken by this court in the case of Dwarkanalh
Biswas v Debendra Nath Tagore, (33 Cal. r232: 3 C. L.
q4-95 XJ, in which it has been tuled that where a plaintiff asks
for past as well as future mesne profits and paid court fecs on
‘the amount claimed for past mesne profits only, the provisions
of section 131 of the Court Fees Act were applicable.”

(i) When the additional court fee is to be paid:—

The plaintiff must pay the cxcess amount of court fecs
hefore executing the deeree, Arogya v. Appachi, 25 Mad. 543
12 MOLUT 3s

When the plaintiff sues for damages on the ground of
fraud and gives an approximate valuation, then payment of
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additionpal court fee can be made after the decree, Raghavp
Sats v. Aznamalar Mudal, 17 M L. J. 628.

Court fee 1» leviable on an apphication for ascertammment
of future mesne-profits under sccond part of Section 11 of the
Court Fees Act only after the amount of such mesne profits has
been actually ascertamed.  Ram Golam Saku v, Chantamon
Singh, 931 C o039 (Patuay, 7 P L T. 313, I. L. R. 5 Pat. .
36,1026 Pat. C W XN 4oF B
(iii) Effect of non-payment of additronal Court Fees assessed :—

If the court fees are not diposited within the time fixed,
as provided by this section, or within the time so extended,
then the apphication for execution will be dismissed and no
further application for mesnc profits can be entertained as no
such decree 15 10 existence, Kewal Kissen Singh v. Sookhan,
24 Cal, 173 1 C. W N 243 Penal sections must be strictly
copstrucd and a dismissal of a suit under its provisions cannot
operate as a resjudicata, Muhammad Salim v. Nabtan Bibi, 8
AN 282. When the amount 1s ascertamed, then section rx
provides that the execution 1s to be stayed till the difference 1s
paud within a tume to be fixed by the Court and 1f the court
omits to fix a tune, then the execution 1s to be in abeyance
and therc 1s no bar to the execution being proceeded with as
soon as the differcnice 1n court fee 15 paid, Subkagga Singh v.
Shiva Nath Smgh, 1 Al L. J 350 Where the order to pay
additional court fees 1s contamned m the concluding portions of
the decree, the order does not form part of the decree and no
amendment is necessary when the Court orders the time to be
extended ‘The rst part of the scction applies to such a case
and the meaning of that part 1s that execution is to be stayed
till the additional court fee 15 paid, and the Court should fix
a time for pavment of additional court fees, Perinan v. Nagappa,
30Mad 22 2 M L T 23-M L.J 3543

A decree for partition was passed on 3oth Jume 1900,
conditional upon payment of court fees and the decree was not
to be exceuted i)l the 2gth June 1903. It was dismissed as the
application to cxecute the decrce was made on the 27th June,
1906, and the court fees were paid; held, that the sccond
application was in tune as it was competent to the court to
order that the execution should begin on court fees being paid
withm a certan time, Nathw Bhai Kusendas v. Pranjivan
Lalchand, 34 Bom 18g: 12 Bom. L, R. 13: 5 Ind. Cas 6or.

The plaintiff can statc any valwe, but execution of the
decrce, in case 1t exceeds the valuation, is not to proceed until
the difference in court fees has been paid, Govinda v.
Davabhai, g Bom 22 e

Payment of additional court fees under Seetion 1x is no:t

T0 B
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necessary in order that the execution of a mortgage decree py
the appeal court exceeding the amount claimed in the Fnal
court, may be proceeded with Ram Bhujhwan Prasad Singh
v. Natho Ram, 70 Ind Cas 183 (Patna).

Effect of late payment of the deficit court fees—*It appears
to me that whatever the date on which the applicants or their
predecessors chose to comply with the Court Fees Act, in 2
suit for accounts, the date of the decree, for the purposes of
Article 182 (of the Liumttation Act), must be taken to be that
indicated 1n Section 205 (now Order zo Rule 7) of the Code
of Cvil Procedure, Bhajan Behary Shaha v. Ginschunder

« Shaha, 17 C W N. 959 19 Ind Cas 4i0.

Power of Court to enlarge time for payment of
additional Court Fees.—The Court has power to enlarge
tune onginally fixed for payment of additional court fees on
applications for ascertaining the amount of mesne profits, Golab
Chand v Bahurie Rammurat Koer, 13 C. L J. 432. (See
Section 148 C P. C).

Power of Appellate Court.—The appellate court has no
power to cxtend the time fixed by the original court, nor
reduce the amount awarded but no special procedure for dis-
nussal for default in payment of Court Fees under Section II
of the Court Fees Act is necessary so long as it is clear that
the parties have had fair notice of the nature of the proceedings,
Nathersa Rowther v. Mahomed Rowther, 28 Ind. Cas. 890.
See also Priyanath Bachhar v Meajan Sardar, 24 C. L. J. 88:
20 I. C 5710

Abandonment of part of the claim.—Where the plaintiff
abandons part of his claim at the initial stage of the suit, in
respect of which Court Fees already pmd is insufficient, he IS
not compellable to pay the court fees upon that claim under
penalty of having his whole claim dismissed, Ram Prosad v.
Bhiman, 27 All. 151: 24 All. W. N 108. 1 All L. J. 577-

Where a suit for accounts and recovery of account papers
was nstituted in a court of limited jurisdiction and it was found
that the sum which ought to be anarded to the plaintiff exceeded
the junsdiction of the court, the plaintiff ought to be called
upon to relinquish the cxcess and thus place the case formally
within the pecuniary jurisdiction of the Court of his deliberate
choice ; the Court may in such case remit the excess, of
presume the excess to have been remitted, Golap Singh V.
Indra Coomar Hazra, 13 C. W. N, 403 at page 449: 0 C. L. J.
267 Where the Court insisted upon payment of additional
court fees because a large amount was found due and the
plaintiff offercd to relinquish that portion of his claim but the
Court refused holding that it had no power to allow such
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relinqumshment and dismissed the swit, held that the order
is erroneous, Sellamuthu Servagar v Ramaswamy Pillai, 12
M. L. J. 66.

PARAGRAPH IL

The final provision of Section 1r of the Court Fees Act
does not apply to the condition set forth in the Ist paragraph
of that scction Gonesh Chandra v. Pramathanath, 11 Ind

73.

In applying Section 11 of the Court Fees Act to a suit for
partition and mesne profits, the term ‘‘decree’’ in that section
should be taken to refer to the final, and not to the intenm
decree in the smit. Where 1n a swit for partition and mesne
profits, the court decrees the claim and awards a specific sum
on account of such profits conditional on payment by the
plaintiff of additional court fees due 1n respect of the profits,
the Court has no power under Section 11 paragraph u. of the
Court Fees Act to fix any tiume for payment and the only
penalty which the plamntiff incurs in the event of his not paying
the court fees 1s that he cannot cxecute the decree until he
pays the additional court fees 'Thewr Lordships proceeded:
“The Ist paragraph deals with a case where the profits are
settled by the decree and the penalty under 1t for non-payment
of the additional court fee 15, that the decree should not be
executed ¢l 1t :s paid, under that paragraph the court has
no power to fix any time for payment, any order to that effect
being mere surplusage . The 2nd paragraph deals only
with a case where mesne profits are ascertzined in execution of
the decree, the two paragraphs being mutually exclusive.”
““The word ‘ascertained’ implies that the exact sum of money
Tepresenting the profits has been fixed It is not sufficient for
the application of the section to show that a method had been
indicated for the purpose of calculating those profits . . . . If
the Court proposes to act under Clause {2} it should ascertain
the amount of profits in money and state the additional court
fees payable and fix a reasonable trme for payment of it.”*
Natharsa Rowther v Muhammad Rowther, 50 Ind Cas 385.
See also Perian Chetty v Nageppa Mudaliar, 30 Mad. 32: 16
MILJ 543 2ML T 23

Sutt —The word *“Sutt” in the last paragraph of Section 11
does not mean the entire suit, Fulchand v Bai Ichha, 12 Bom
o8 ; Kewal Kiwsen Singh v. Sookhari, 24 Cal. 173: 1
C W. N 23

Part Execulion of Decree —The word *suit’ in the last part
of paragraph il of Section 11 of the Court Fees Act does ot 4
mean the entire suit It means the claim in respect of mesne'

4

d
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profits, Kewal Kissen Singh v. Sookham, 24 Cal. 173:1
C. W. N. 243.

Where there are claims other than mesne profits, the
plaintiff decree-holder may obtain execution of that other part
without payment of additional court fees for mesne profits. He
need not pay so long as he does not ask for mesne profits,
Fulchand v. Bai Ichha, 12 Bom 08,

Valuation.—The plaintiffi need only state approximately
the amount of mesne profits claimed in the suit. See Order
VII. Rule 2 of the Code of Ctvil Procedure, (Act V of 1908).
Bhupendra Kumar Chak t v. Purnachandra Bose, 43 Cal-
650: 13 C. L. J. 132: 24 Ind. Cas 232; Ijjatulla Bhuiye v.
Chandramohan Banerjee, 34 Cal, g54: 11 C. W. N, 1133: 6
C. L. J. 255 ; Nand Kumar Singh v. Bilash Ram Marwarni, 2
Pat. L. J. 67: 1 Pat. L. W. 781: 40 Ind. Cas. 579 ; see also
Gouri Prosad Koondoo v. Reily, o Cal. 112, Jadoomoney Dabee
v. Hafez Mahammed Ali Khan, 8 Cal 205. But see the fol-
lowing decisions :-—Baboojan v. Bujnath Dutt Jha, 6 Cal. 472:
7 C. L. R 3530 Karco Lal Thakoor v. Taruck Nath Sein,
F WR. R. 140 ; Gooroo Das Ray v. Bungshee Dhar Sein, 15

Increase of Valuation.—Where the plaintiff brought 2
suit for mesne profits and valued his claim at Rs, joo, but dn
enquiry by the Commissioner Rs 380 was found due, the
trial Court passed decree for Rs 223 only and the plaintiff
appealed and valued the appeal at Rs 357, i ¢, the difference,
held, that no second appeal lay to the High Court as the plaintiff
did not amend his plaint and the value could not be jncreased
without the plaint being amended, Kali Kamal v. Fazlar
Ralhaman, 15 C. W. N. 454: 7 Ind. Cas. 778.

Forum of appeal.—In case where the court after investiga-
tion finds the valuation should be higher and orders return
of the plaint, so long as there has becn no acceptance by the
plaintiff of the order to make good the deficiency in court fees,
the original value assigned by the plaintif must be taken as
the value of the suit for the purpose of regulating the jurisdic-
tion of the appellate court ; but after the plaintiff has accepted
the order made, the value of the suit must be taken as being
in accordance swith the fee actually, paid by the plaintiff,
Gosicarmt Sri Raman Lalji Maharaj v. Bolira Desraj, 32 All
22207 AL I, J. 203: 5 Ind. Cas. 8§75. Iijatulla Bhuiya v.
Chandra Mohan Banerjec, F. B. 34 Cal. gg4: 11 C. W. N.
1133° 6 C. L. J. 255 followed.

Where in a suit for accounts the plaintiff, valued the relief
approximately at Re. 600, but the Subordinate Judge passed a2
decree for Rs. 30,8309-2 and the plaintiffs paid additional court
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fees, the defendant appealed to the High Court from the
decree of the Subordinatc Judge, held, that the appeal lay
to the High Court because what the plaintifis in this account
suit demanded was the amount that mght be found due to
them, and so long as they claim Rs 30,830-9-2 decree to them,
thty cannot be allowed to sav that the subject-matter is only
Rs 600 in value,' Ibrahim Issazi v Bejanji Jamsedji, 20 Bom.
265 But the case would be different if the swt is dismissed
or the plaint rejected when the valuation would be the valuation
made by the plaintiff, Khusalchand v Aapdas, 12 Bom 675.
{677), Bhagvantrai v. Mehia Bajurao, 18 Bom 40, Gulab Singhi
v Lakshman Singhji, 18 Bom 100 and Bai Varunda v Bai
Manegavri, 18 Bom 207.

Where the plaintiff definitely fixes a certain sum as the
amount of his claim, this must be considered as the value of
the original suit and the appeal will lie accordmngly but when
he fixes a certain sum as the amount of his claim only approxi-
mately or tentatively and prays that the amount of his claim
may be ascertained in the course of the suit, then the amount
found by the court to be due to him must be regarded as the
value of the original suit for the purpose of determining the
form of appeal, Gulab Khan v Abdul Wahed Khan, 31 Cal.
365 8 C W N 233, applied in Ijjatulla Bhuiya v Chandra
Mohan Banerjee, F B 34 Cal g¢54° 11 C W. N. 1133: 6
C L T 255 and Goswami Sr: Ramar Lalji Maharaj v. Bohra
Desray, 32 All 222,

Appeals.—As to mesne profits claimed prior to the institu-
tion of the swit, the memorandum of appeal must bear the
same court fees as 1n the plamt ; but as to mesne profits accuring
subsequent to the institution of the suit when the decree directs
that the same be determined in execution, 1t is not necessary
for the appellant to pay any additional court fees on the memo-
randum of appeal, Rudra v Radhabhay, 1883 P J 37. The court
fees that have to be paid only upon the mesne profits claimed
are antecedent to the suit and a plaint or memorandum of
appeal 1s not liable to stamp duty in respect of mesne profits
subsequent to the swt, Bunwarilal v. Daya Sunkar Misser, 13
C W N 815 rInd Cas 670 See Ram Krishna Bhikaji v.
DBhimabai, 15 Bom 416 ; Maiden v. Janakiramayya, 21 Mad.
371, but sece Pilla Bal idu v. Pilla San idu, (1922)
42 M L J 184: 14 L. W. 370: 45 Mad, 280: 69 I. C. 722,
where it is held that on appeal from a final decree under Order
20 Rule 12 (2) Court Fees are payable on mesne
subsequent to suit

Appeal from final decree filed during the lzende'ncy
appeal from preliminary decrce —Where the plaintif
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the relief for recovery of possession at Rs. 1,020 and of the
mesne profits antecedent to the suit at Rs. 4,199-8-0 and tl_]e
trial court made a (preltminary) decree in favour of the plaintiff .
to recover possession of the land and to realize mesne profits
to be subsequently ascertained and the defendant appealed
and valued the appeal at Rs 5,210-8-0, the aggregate of the
above sums and paid court fees ad valorem on that amount,
the mesne profits were subsequently ascertained at Rs. 2,570-1-10
and a final decree for that amount was passed in favour of
the plantiff The defendant filed another appeal against the
amount also while the appeal against the first decree was
pendmg, held, it is not mcumbent on the defendant to pay
court fees a second time and the High Court said ‘“‘If mesne
profits had been decreed for a higher sum than what is claimed
in the plaint and if the plamntif had obtained a decree for
such sum upon payment of additional court fees, the defen-
dant might have been called upon to pay the difference
between the court fees pavable on the sum ultimately deter-
mined and the sum originally mentioned respectively,”
Kanchan Mandar v Kamala Prasad Chowdhury, 16 C. L. J-
564+ 15 Ind. Cas s72.

12. (i) Every question relating to valuation
Decision of questions for the purpose of determin-
a3 to valuation. ing the amount of any fee
chargeable under this chapter on a plaint or
memorandum of appeal shall be decided by the
Court in which such plaint or memorandum, as
tho case may be, is filed, and such decision shall
be final as between the parties to the suit:
(é) But whenever any such suit comes before
a Court of appeal, reference or revision, if such
Court considers that the said question has been
wrongly decided, to the detriment of the revenue,
it shall require the party by whom such fee has
been paid to pay so much additional fee as would
have been payable had the question been rightly
decided, and the provisions of section 10, para-
graph (ii), shall apply.
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Application.—Section 12 has no application to a ques-
tion of Court Feces payable on a memorandum of appeal
presented to a High Court but only applics to the fees payabler
in other Courts It 1s true the High Court would have-
powers conferred by Cl II but the fees dealt with are the
fees paid in the lower Court Krshna Mokan Singha v.
Raghunandan Pandey, 1925 Pat C W N 65 F.

“It has been ruled that Scction has no application where
the question for decision 1s as to the class under which a suit
falls and not merely of valuation in that class,” Sunder Mal
v Jessie Carolime Murray, 16 C L J 375 (377). 16 Ind_ Cas
963, see also Omrao Mirza v Jones, 10 Cal 5090 12 C L R
148 ; Brojo Coomar Sen v Eshan Chandra Das, 3C L R 7o
Section 12 of the Court Fees Act has no application, where
the question raised before the trial court was not a question
relating to valuation for the purpose of determining the
amount of Court Fees payable on the plamt, but relating
essentially to its junsdiction to entertain the sutt  ‘‘Section 12
should be strictly construed and 1t cannot be applied to bar
an appeal where the question rased was one of the class
under which the suit falls and not merely of valuation in that
class The scetron was framed for fiscal purposes,’’ Peary
Shalh v Suragmal, 16 C L J 371 17 C W, N. 503 16 Ind
Cas 575 Sce also I’enkata Ramani v Narayansami 1925
M W N 276 48 M L J 685 Section 12 of the Court Fees
Act has no applicatron where the valuation 1s made by the
court for the purpose of determiming the question whether the
surt 1s within the pecumary lunits of the Court’s jurisdiction,
and where on the basis of such valuation the plaint is returned
for presentation to the proper court, an appeal lies against the
order made under Order 43 Rule 1 () C P C, Chthu Kuri
Nara Swnha Charyalu Garu v Zamindar of Balliti, 1019 M W,
N s599. ro L, W 178 26 M L. T. 153: 52 Ind Cas 1001.

The finality does not attach to a decision, where such
decision as to Court Fees, was arrived at only incidentally in
the decision as to valuation for jurisdiction, Section 12z being
inapplicable to such cases, Stkandar Shah v Ghulam Nabi
Shah, 151 P. W. R 1018: 47 Ind. Cas 7

If there be no doubt as to the class in which the suit falls,
and the section of the Court Fees Act which applies to it, the
dectsion of the first court as to the valuation, which depends
on the value of the property, is final ; but if, there is a dispute
as to the class 1n which the suit falls, that is to say, the section
of the Court Tees Act which applies to it, an appeal will lie;
Govind v. Vitha bai, 1925 A, T R, 435 (Nagpur) sce al.
Dada Bhan Killu v. Nagesh Ram Chandra, 23 Bom. 486."
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Cross-objection.—Scction 12 has no application to a petition
of objection under Section 361 (Order 41 Rule 22) C. P. C,,
Hasan Bano v. Nizamuddin, (1803) 13 All. W. N. 8s.

Rejection of plaint —The procedure set out in Order 7
Rule 11 of the Code of Civil Procedure, 1908, is not applicable
to a case in which an appellate Court acts under Section 12 of
the Court Fees Act, 1870 In such a case rejection of the
plaint 15 an appropriate remedy and the law enjoins a dis-
missal without option, though 1t may be that the result of the
dismissal, from the point of view of res judicata, is the same
as that of a rejection, Pandit Briy Krishna Das v, Chowdhury
Murli Rai, 4 Pat. L. J 7o3.

Construction.—Provisions of a fiscal statute should not

be so construed as to furnsh a chance of escape and a means
of cvasion, Raj Rajeswar fiu v Gatr Krishna, 30 C. L. J. 217¢
821 C 128: 1924 A. I. R 053 (Cal).

SHALL BE FINAL.

“‘Final,” wmeaning of —*‘I have no doubt that the term
“final” in Section 5 of the Court Fees Act has precisely the
same meamng as the term “final” in Scction 12 of that Act.
But the subject to which the term is applied in Scction § is
different from that to which it is applied in Section r2. In
Section § 1t is applicd to a decision as ““to the mnecessity of
paving a fee or the amount thercof,” whereas in Section 12
it 1s applied to a decision as to every question relating to
valuation for the purpose of determining the amount of any
fee chargeable under the Chapter (Chapter III) on plaint of
memorandum  of appeal,”” Balkaran Rai v. Gobind Nath
Tewary, 12 Al 129 (152): 10 All, W XN, 30 F. B.; Muhammad
Sadik v Muhammad Jan, 11 All. o1 considered.

The provision as te finality attackes to the value of the
sutt and not to the value of the stamp to be used, Raj Kristo
v Bama Stindari, 23 W. R. 206,

Dectsion as to valuahion—'*According to the terms of the
section, 1t 15 only the decision of a court on a question rclating
to the valuation of a snit that is final but the decision of the
speenl gudge an this case does not dispose of anv question
relating to valuation far less any question relating to the
valuation of a swt,'* U'padhyaya Thakur v. Persidh Singh, 23
Cal 723 {729) F B.

Under Scetion 12 of the Court Fees Act (Act VII of 1870)
the deciston of the court of first jnstance upon a question of
\'n’l}mtmn, not affecting the question of category is final,
Wilyyat Ui Khan v, {"mardaraz Ali Khan, 19 All. 165 (168):
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17 Al W N 33, but sce Kanaram v. Komappan, 14 Mad
160, where the tnal court erroneously estimated the vnll}e and
the High Court held that it 1s not precluded by Section 12
from rewvising 1t, and reversing the decree

If the appeal court holds that the smt is rightly classified
by the court of first instance, the latter court’s valuation must
be upheld as final, but 1f the appeal court be of opinion that
the suit has been wrongly classified, the decision of the lower
court as regards valuation must necessartly be set aside, should
such valuatton be different from what would have to be placed
on the suit 1f nghtly classified, Mahna Singh v. Bahadur Singh,
100 P. R 1919 5o Ind Cas 125; DBawa Mangal Das v.
Mohant Niranjan Das, 56 P. R. 1895 approved.

\Where the court calls upon the plamntiff to make up court
fee on s plamt and the plamntifi contends that the court fee
already paid 1s sufficient, the High Court will not interfere in
revision It s for the plaintiff to make up his mind whether
he will pay or not If he fails to comply, the plaint will be
rejected and  unless the order 4s final under Section 12 the
plantiff will have a nght of appeal. If the order is final
netther an appeal nor revision will lie, Chuni Lall v. Roshan
Lal, 120 P R 1919 53 Ind Cas 427. No appeal lies against
an order rejecting a plaint under Order 7 Rule 11 of the Code
of Ciwvil Procedure, when snch order refers to the valuation
only, Chandra Moni Koer v DBasdeo Narain Singh, 4 Pat. L.
] s7- 49 Ind Cas 442 See also Mani Lal v. Durga Prasad,
8T C 667° 1924 A I R 673 (P.).

An appeal wouald lie from the decision of a court in respect
of the class in which a suit falls, but no appeal shall lie from
a decision in respect of the valuation of the suit in that class,
Dada v Nagesh, 23 Bom 486,

‘The scheme of the Act appears to be that in the subordinate
courts under Section 12 the trial court alone has power to decide
what 1s the proper valuation for the purpose of determining the
fee pavable on the plaint and the Appellate Court alone has
the like power with regard to the memorandum of appeal pre-
sented in that Court, even if the trial Court has arrived at a
diffcrent_valuation, and each Court’s decision is final subject to
the provisions of the second clause of Section 12, Krishua Mohan
Sinha v. Raghunandan Pandey, F. B. 1925 Pat, C. W. N. 63
{7%) : 1925 A. 1, R. 392 (Patna).

Order not final if the party had no notice.—The
decisions of the court in order to be final must be between
parties to the suit on record and after they have had an oppoi-
tunity of being heard, and not o decision based on the Mun-
sarim's report before the filing of the plaint or the memorandum
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Cross-objection.—Section 12 has no application to a petition
of objection under Section 561 (Order 41 Rule 22) c.pP.C,
Hasan Bano v. Nizamuddin, (1893) 13 All. W. N. 8s.

Rejection of plamt —The procedure set out in Order 7
Rule 1t of the Code of Civil Procedure, 1908, is mot applicable
to a case in which an appellate Court acts under Section 12 of
the Court Fees Act, 1870 In such a case rejection of Qle
plaint 15 an appropriate remedy and the law enjoins a_dis*
missal without option, though 1t may be that the result of the
dismissal, from the pomnt of view of res judicata, is the same
as that of a rejection, Pandit Briy Krishna Das v. Chowdhury
Murli Rat, 4 Pat L. J. 703

Construction.—Provisions of a fiscal statute should not
be so constrited as to furnish a chance of escape and a means
of evasion, Rej Rajeswar fiu v. Gati Krishna, 39 C. L. J. 217¢
821 C 128: 1924 A, I R g53 (Cal))

SHALL BE FINAL.

“Final,”” meantng of —"I bave no doubt that the term
“final”’ m Section 5 of the Court Fees Act has precisely the
same meaning as the term ““final”’ in Section 12 of that Act
But the subject to which the term is applied in Section 5 18
different from that to which it is applied in Section 1z. In
Section 5 1t is applied to a decision as “to the necessity of
paymg a fee or the amount thereof,” whereas in Section 12
it is applied to a decision as to every question relating to
valuation for the purpose of determining the amount of any
fee chargeable under the Chapter (Chapter III) on plaint or
memorandum _of appeal,” Balkaran Rei v. Gobind Nath
Tewary, 12 All. 129 (152) : 10 All. W. N 39 ¥. B.; Muhammad
Sadik v. Muhammad Jan, 11 All. 91 considered

The provision as to finahty attaches to the value of the
swit and not to the value of the stamp to be used, Raj Krisio
v. Bama Sundan, 23 W R. 206

Decasion as to valuation —*According to the terms of the
section, 1t 1s only the decision of a court on a question relating
to the valuation of a suit that is final but the decision of the
special judge mn this case does not dispose of any question
relating to valuation far less any question relating to the
valuation of a suit,”” Upadhyays Thakur v. Persidh Singh, 23
Cal. 723 {720) F. B.

Under Scction 12 of the Court Fees Act (Act VII of 1870)
the decision of the court of first instance upon a question of
\'arl‘uatxon, not affecting the question of category is final,
Wilayat Ali Khan v. Umardaraz Ali Khan, 19 All. 165 (168) ¢
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V of 1008) empovners 1t to do so, Chandramoni Koer v, Basdco
Narain Singh, 4 Pat. L. J. 57: 490 Ind Cas, 442

Sce also Mani Lal v. Durga Prasad, 80 1. C 667+ 1924 A.
1. R. 673 {Patna)

Cases where the High Court interfered in revision.

Calcutia High Cour!.—Sce Ramrup Das v. Mohunt Sitaram
Das,12C.L J 211 14C. W N 932 7Ind Cas 22 Where
the court below on an erroncous view of law, dearded that no
court fees are payable, kheld, the High Court can interfere m
revision under Section 15 of Indian High Courts Act, The
Collector of Maldah v Ntrod Kuman Dasst, 17 C W N ar;
Sundar Lal Maruarn v. Jesste Caroline Murray, 16 C. L, J 375

Bombay High Court —Vithal Knshna v  Bala Krishna
Janardan, 10 Bom. 610: 1885 P. J 330.

3adras I{igh Court —\When an erronieous order 1s made for
payment of court fees, the party affected need not wait tll the
final dismssal of the suit  ‘The High Court can interfere under
Section 115 of the Code of Civil Procedure, Dodda Sonnekappa
v. Sakrayye, 36 Ind Cas Szt Where the loner Court wrongly
orders the plaint:ff to pay additional Court Fees the practice of
the Madras High Court is to interfere 1n revision without leaving
the aggrieved party to the cumbrous remedy of filing an appeal
after the rejection of plaint for non-payment of Court Fees
demanded, Sudalimuthy v Penia Sundaram, 48 M. L J s14.
Sectton 12 of the Court Fees Act does not prevent the High
Court’s power of revision, where it 1s not a mere question of
amount or arithmetical calculation, Konaran v Komappan, 14
Mad 169

Patna High Court.—The Patna High Court has adopted the
practice of the Caleutta High Court wn interfering n revision
with orders as to amount of court fees payable, Nauratan Lal v.
Stephenson, 4 Pat L. J 195 Sec also Bankey Behary v. Ram
Bahadur, 4 Pat I, J 281. 4 Pat.I, W 28r. (1018) Pat C.

N. 223, Mant Lal v Durga Prasad, 80 1. C. 667.

But where after court has ordered the defictency in court
fees to be made good, the matter 1s brought up before the High
Court by an application under Section 115 of the Code of Civil
Procedure, it was held that the order to make up the deficiency
bemng an interlocutory order, the High Court will not interfere
in sevision as no irremediable harm will be done by the inter-
locutory order, Musst. Lachmibali RKumari v, Nand RKumar
Stngh, s Pat. L. J 400 I Pat. L. T. 268 56 Ind. Cas 640.

Punjab Court.—The order for rejection under Order 7
Rule 11 (b) is appealable as the order is a decree, hence = peti-
tion of revision of the order is incompetent, and Section 12
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does not bar an appeal against such an order, Sada Kaur v.
Buta Singh, 25 Ind. Cas. 565 80 P. R 1g14: 265 P. L. R.
1014. 167 P W R. 1914.

Appeal.—In the following cases the Calcutla High Court
held that there 1s nothing 1n Section 12 of the Court Fees Act
to prevent the plaintiff from appealing on the ground that the
case falls 1n a different category, t.e., governed by a different
article of the Court Fees Act than that found in the lower
court—Ganga Monee Chowdhuran: v. Gopal Chunder Ray, 12
W. R. 214 ; Ajjodhya Pershad v. Gunga Pershad, 6 Cal. 249 in
which it was held, an appeal lies from an order rejecting a plaint
as msufficiently stamped, Omrao Mirza v Mary Jones, 10 Cal.
55 12 C. L. R. 148, H. C. Studd v Mati Mahto, 28 Cal. 334 ;
Prokash Chandra Sarkar v Bishambhar Nath Saki, 14 C. W.
N. 343: 5 Ind. Cas. 18 ; Pirya Sha v Suraymal Marwari, 17 C.
W N. s03. 16 C L. J. 371. 16 Ind Cas, 575 ; Sundar Lal
Marwari v Jessie C Murray, 16 C L. J. 375 16 Ind. Cas. 963

See also Taraprasanna Chongder v. Nrisingha Murari Pal
and others, 51 Cal 216 28 C W. N. 683 39 C. L. J. 212!
811 C. 763.

Allahabad High Court took tlie same view as the Calcutta
H C. in Balkaran Rai v. Govinda Nath Tewari, 12 All 129%
10 All ' W. N. 39, modifying—BIuhammad Sudik v. Mohammad
Jan, 11 All o1, Aymad AL v. Mohammad Israil, 20 All. 1£;
17 Al W N 157 F. B.

Bombay High Court —The Bombay High Court although it
took a contrary view in Narayan Madhavrao Nail v. Collector
of Thana, 2 Bom. 145, yet in later decistons, has accepted the
views of the other High Courts See Vithal Krishna v. Bal
krishna Janardan, 10 Bom 610 ¥ B , Dada Bhau Kitlur V.
Nagesh Ram Chandra, 23 Bom 456

The Madras High Court also took the same view in
Annamalai Chetti v. L. Col J C. Cloete, 4 Mad. z04. 'The
Cluef Justice said at page 207  ““In order to determine‘th.e
court fees payable on a plaint or memorandum of appeal, it 1S
necessary to decide to which of the several dlasses, recognised by
the Court Fees Act, the suit belongs Where the fee preseribed
for a particular class of suits is regulated by the value of the.
subject matter of the suit, the further question arises, what 13
the valtation for the purpose of determining the amount of fec
Tn our judgment the terms of Section 12 of the Court Fees Act
onght not to receive a larger interpretation than what they falr}y
admit of. They do not declare the decision of the Court ift
which the plaint or appeal is filed, final, on all questions which
may arise respecting the court fees, but on every question relat-
ing to the valuation for the purpose of determining the amount
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of the fee. Tins may be a mere arithmetical caleulation ; it
may involie the decision of a simple question of fact On the
other hand, apart from the valuation necessary to deternune
the amount of the fce, questions of much nicety may arise
respecting the fee properly leuable on the smit, it 1s conceiv-
able that the legislature designedly prohubited appeal m the one
care and permitted in the other.” See also Aantran v
Komappan, 14 Mad 169, Champadan v. Kummimal, 4 Mad.
L. J. 173 (1014) , Lakshmt Amma v. Janamajayan Kambivar,
4 Mad. L. J 183, Venkata Ramani v Narayanasami, 1924 M.
W N 276 482 L.J 488

Patna High Court.—When an order necessanly mvolves a
deassion of the category or lass under a suit falls, even though
it incidentally decides a question of valuation, the order 1s
appealable, Chandramam Koer v Basdeo Narain Singh, 4 Pat.
L.J. 57; 1018 (Pat) C W N 265. 49 Ind. Cas 442

A decision as to category 15 not final but a deaiston as to
valuation is final Manial v_Durga Prasad, 3 Pat a3o 8o I, C.
667 - (1924} A I R 673 (Patna).

The Punjab Court.—See Pir Mahammed v Ghulam Hyder,
42 P. R 1874 ; Ganda Mal v Mussammat Mahataho, 67 P R
1878 , Shah .Mam v Mahammad, 2 P. R 188¢ , Bawa Mangal
Das v Mohant Ntranjan Das, 56 P R 1895, Musst Sada Kanr
v Buta Singh, 265 P L R 1914 8P R 1914 167P W R
1914 25 Ind. Cas 565, Mahna Singh v Bahadur Stngh, roo
P R 1919 11 P.W R 1019 50 Ind Cas 142

Oudl Chief Court —See Dwarke Prosad v Oudh Commer-
cial Bank, Ltd, 5 O C 319, Gumam v DBanwar, 22 Q
289 54 Ind Cas 733.

Compliance with order.—The fact that a certain sum was
put 1in compliance with the order of Court did not preclude
the plamtif from disputing the deciston of the Court afterwards
1n appeal, Man: Lal is Durge Prasad, 3 Pat 930 8o I. C. 667 :
1924 A I R. 673 (P)

Objection to valuation —Objection as to valuation was
entertained 1n appeal court in admtted cases of under-valuation
In Sheo-Govnd Rawut v Abhai Narayan Smgh, 5 B I, R.
Ap 17, the Iligh Court held, that as the under-valuation is
admitted, the court of appeal below was nght in entertaining
the question as to valuation as 1t affected the junisdiction of the
trial court Decided on April 26, 1870 In Kealaddin Guru
Bakas v Raghopt, (1 Bom H. C A C 62), it was held that an
objection as to improper valuation cannot be raised fer the first
time in appeal court  Sce also Wilayat Ali Khan v. Umardaraz /"
Al Khan, 19 All 165 and other cases cited at page 30 supra
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CLAUSE II.

Power of higher Court to realize deficiency.—Where
the trial court disposed of the smit without any decision as to
sufficiency of court fees as the defendant did not raise any “bjec-
1ion as to the sufficiency of court fees but on appeal the District
Judge demanded additional court fees and on failure of the
plaintiff to comply with the demand of the District Judge the
decision of the lower court was set aside, held, on secon
appeal, that the District Judge acted nghtly as a formal decision
of the tnal court 15 not necessary before an appeal court can
interfere, Shama Sundart v Hurro Soondary, 7 Cal. 348: 8 C.
I. R 528, Kalachand Sen v Anundo Kristo Bose, 22 W. R.
432 dissented from.

Section 12 of the Court Fees Act was evidently framed for
fiscal purposes, as 1s manifest from the second clause of the sec-
tion which shows how a court of appeal may review the decision
of the primary court upon a questton of this character only whea
there is a loss of public revenue, Peary Shah . Surajmal, 16
C L.J. 372 16 Ind Cas 575. 17 C. W N. s03.

Although under Section 12 C(lause (1) of the Court Fees
Act, a decision on the question of court fees by the court of
first instance 15 final between the parties, it can be re-opened
by the appeal court itself under Clause (2) of this section in
the interest of revenue, Tekana Kavandan v Alagiri Kavandan,
25 Ind. Cas s506.

A plamt insufficiently stamped, was filed in the city Civil
Court, Madras, and was accepted by the Sheristadar who was
entrusted with the duty of checking the stamp of that court
as duly stamped ‘The suit was dismissed and on appeal to the
High Court the Court fees paid on the plaint was found 1+
sufficient and the Taxing Officer of the High Court demanded
the deficiency to be made up, held that decision by the Sherista-
dar amounted to a decision by City Civil Judge and the Taxing
officer was right in demanding the difference, Wallace v.
Lakshmt Ammal, 40 M L J 608 1926 A. 1. R. 06 (7).

When a memorandum of appeal to the lower appellate court
is insuffictently stamped, the deficit court fee should be levied
by the appellate court, Chenappa v. Raghunatha, 15 Mad. 29.
It is sometimes the duty of the appeal court to see that proper
court fees were paid in the lower court. It is the duty of the
High Court to sce that proper court fees are paid in the High
Court and the courts below from which the case came, Narait
Prosad v. Kameshwar Prosad Singh, 3 Pat. L. J. 101: 43 I{!d'
Cas 489 ‘The appeal court is bound to require the (plaintifi)
appellant to make good the deficiency, Nikalchand v. Ghulan
Muhammad, 19 Ind. Cas. 856 (Punjab).
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Written statemenf.—But where no court fees have been
paid on a wntten statement claming a sct off, court has no
powcr to demand payment of additional stamp, Muthe Emlappo
Prllar v. Vimker Maistry, 36 Ind Cas 957 10 Bur. L. T 242,
but see contra Chenappa v Rachunatha, 15 Mad. 29 supra.

1t 1s open to the appellate court to demand additional Court
Feus from a party who has obtamed a set off i the trnal Court
without paying Court fees on his wntten statement and to allow
the set off on payment of such court fees, Maneklal Uaddal v
Chandulal Balabhai Shah, 28 Bom L. R 525 0341.C 646

The position of court.—"If 1t were the appellant who
was 1 fault and failed to pay the full court fee due from him
n the lower court, this court certamnly could stay the heanng
of lus appeal and, 1if the deficient fees were not pard, could
dismiss the appeal, and no doubt would do so, but where the
appellant 1s not 1 fault, 1t would be most unjust that the
respondent by farhng to pay the court fec due from him in the
lower court should have 1t in lus power to prevent the appellant
from having = appeal heard,” Narain Smgh v. Chaturbhuj
Singh, 20 All 362 (1808} 18 All W N 72

The Court of appeal when admittizg an appeal 1s entitled
to demand under the provmsions of Section 12 (2) the proper
Court Fces payable m the appellate court as well as m  the
Court below by reason of the judges in the court below not
having given a decision as to the proper amount of the Court
TFecs payable

When a Court recenes a plamnt, petition or any other plead-
ing and files 1t as properly stamped, 1ts act amounts to a deci-
sion that the proper court fees have been paid If according
to the practice prevailmg in the courts, the Chief Mimsterial
officer files a plamt, petition or other pleading as properly
stamped or that proper court fee. has been pad, his act 15 an
act of the Court within the mecaning of Section 12 (1) of the
Court Fees Act, Lakshmi Ammal, In re, 1926 A I. R. g6

{Mad )

No demand can be made by court after dismissal.—
Where after dismissal of suit, the court ordered the deficit court
fee to be paid by the plamtiff and on s default, the court of
its oun motion ordered attachment of the property, keld, that
the court had no junsdiction to do se, Jatra Mohan Sen v.
Secrelary of State for India, 46 Cal 650. 52 I. C. 535. If the
appeal to the High Court be dismissed, owing to the appellant’s
failure to pay the defiait court fees on the memorandum of .
appeal or for any other rea<on, the High Court has no power
1o call upon the respondent to make good the deficiency 1 court
fees payable by him in the lower appellate court and has no
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power to restrain the respondent from executing the decree
obtammed by him as the Hugh Court is functus officro, Kumar
Radhika Raman Prosad Stngh v. Mussammat Jank: Koer, 4
Pat. L. J. 472. 1919 (Pat.) C. W. N 276. 51 Ind. Cas. 756;
Abdullah v. Secy of State for India, 1925 A. I. R. 131 (L.).

‘The powers conferred by Section 54 (a) and (b) and 455
read with Section 582 C. P. C., or by Section 12 of the Court
Fees Act, read with paragraph 2 of Section 10 of the Court
Fees Act, are intended to be exerctsed before the disposal of
the case, and not after it has been decided finally so far as that
court is concerned, Mahadei v. Ram Kisen Das and others, 7 All.
528 (1885) 5 All W N. 140, Shanghat Life Insurance Co.,
Ltd. v. Mrs. Helen Constance Brown, g Bur. L. T, 43. 32 Ind.
Cas. 534

When 1t 1s intended to recover deficit court fees from a
respondent before the High Court, or 1n the lower court, the
proper course 15 to admt the appeal for heanng and to take
action under Section 12 of the Court Fees Act read with Sec-
tion 10 of the Court Fees Act. The court 1s then in full setsin
of the case and can pumsh the defaulting plaintifi or first
appellant, as the case may be, by the dismissal of the suit of
appeal Where however the appeal before the High Court s
dismissed under Order 41 Rule 11 C P C. no such action can
be taken tll the order of dismissal is reviewed and the appeal
admitted for hearing, Rajendra Naram Singh v Ramdil Singh,
5 Pat. L. J. s508: 58 Ind. Cas. 271, Gouvinda Nambi V.
Parameswar Namb:, 1 M, I, J. 528.

Undertaking to pay —"The breach of an undertaking
given to the court by a litigant, pending proceedings, on the
faith of which the court sanctions a particular course of action
or waction, is misconduct amounting to contempt, It js further
well settled that when a person is guilty of such contempt he
places himself m a perilous position so as not to be heard by
the court 111l he has purged his contempt.””

Rajy Rajeswan Jiu v. Krishna, 30 C. L J 217 (220, 221) ¢
821 C 128 1924 A I. R. y53 (Cal).

Realization of Court Fees from respondent.—When
it is discovered in second appeal that the memorandum of appcal
to the lower appellate court was insufficiently stamped but the
respondent on being called upon to pay the deficit court fec,
did not make good the deficiency, held, that the proper proce-
dure was not to dismiss the appeal by the respondent to the
lower appellate court but to stay the issuing of the decree, i
any, of the High Court in favour of the respondent until S\{Cl‘
time ns the additiopal court fee due by him might be paid
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Naramn Sizglz v Chaturbhuy Singh, 20 All 362 (159S) 5 All.
w. N.

Thc Au:habad High Court mn the casc of Madan Lal v.
Jatkishen Das, {25 All W N 277 1 All L. J. 392), held, that
if the respondunt persists m refusing to pay the defiat court
fec then the appeal to the lower appellate court will be dis-
mussed. But this case was overruled i the Full Bench Case of
Mohan Lal v Nand Kishore, 28 All. 270 23 All W. N. 280:
2 All L. J. 839, whcre the same Hich Court keld, that when
it is discorered that the respondent in the High Court, when
appellant 1n the lower appellate court, had not pmd proper court
fees on his memorandum of appeal and has not paid the defiait
court fees when called upon to do so, the proper procedure
would be to stay 1ssung the decree, of any, of the High Court
in favour of the respondent and to dismiss the respondent’s
appeal m the lower court Byt the Patna High Court has held
m Pandit Brij Knishna Das v Chowdhury Murly Rai, (4 Pat.
L. J. 8o3), that 1f a plamntiff respondent fails to make good a
deficiency 1 the court fees pmd on the plant, 1t 1s competent
to the appellate court to call upon him, to pay the deficit court
fee, and, 1 the event of his failure, to dismiss his suit

13. If an appeal or plaint, which has been
Refond of fees pmd rejected by the lower Court on
on  memorandam | of any of the grounds mentioned
2ppeal in the Code of Civil Proce-
dure, is ordered to be received, or if a suit is
remanded in appeal, on any of the grounds men-
tioned in the first Schedule, Order XLI, Rule 23,
of the same Code, for a second decision by the
lower Court, the Appellate Court shall grant to the
appellant a certificate, authorizing him to receive
back from the Collector the full amount of fee
paid on the memorandum of appeal:

Provided that, if, in the case of a remand in
appeal, the order of remand shall not cover the
whole of the subject-matter of the suit, the certi-
ficate so granted shall not authorize the appellant
to receive back more than so much fee as would

1r

v
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have been originally payable on the part or paris
of such subject-matter in respect whereof the suit
has been remanded.

NOTES.

Change n law —According to Section 158 of the Code of
Civil Procedure {Act V of 1908) the reference to Section 351
of the Old Code (Act VIII of 1859) is altered to that of the
New Code {ActV of 1908).

Rejection.—Rejection of a plaint, for insufficiency of court
fees can be made under Order 7 Rule 11, Of a memorandum of
appeal, Sce Order 41 Rule 3 Section 351 of the Code of 1859
(Act VIII of 1850) corresponds to Section 562 of the Code of
1882 (Act NIV of 1882) and to Order 41 Rule 23 of the present
Code {Act V of 1908) This section says that where the case
has been disposed of on a prelimmary pownt and that the decision
of that prehminary point lhas been reversed on appeal, then
the appeal court is to remand the case for hearing to the lower
court,

Preliminary point.—Preliminary point means a matter
prehmmary to the general determination of the smt which the
parties bring before the court for decision, Knshunan Dulti v.
Muthan Palandt, 22 Mad. 172 Sce also Abdul Gafer v.
Muhammad Ziauddin, 2 P, R, (1908), 12 P W R, 1908.

Application for refund.—In an application for refund it
is obligatory upon the court to consider whether the memoran-
dum of appeal was or was not properly stamped, Lakhi Narain
Jagdeb v. Chowdhury Kintibas Das, 18 C. L. J. r23: 10 I. C.
971.

Refund on remand.—Where a suit has been dismissed on
preltminary ground by the court of first instance and the sppeal
was allowed with costs by the High Court on appeai ; sfrer-
ward« on the appli of the judg btors the decrec nas
amended, the High Court remarked that an order ought to
have been made for refund of court fees and the amount pai
in court fees ought not to have been shown in the decree ond
the decree was ordered to be amended, Surendra Nath v. Gt
Nath, 15C L J. 659: 15 Ind Cas. 220 See also Nand
Kumar v, Bilas Ram, 3 Pat, L. J. 116: 1017 (Pat.) C. W. N.
377 , Bhausing Ragho v. Chaganiram Harachand, 42 Bom. 363
20 Bom L. R 348 45 Ind. Cas. 552.

It is only when the appeal is remanded under Order 47»
Rule 23 that the Court Fees Act permits refund of court fees
and not in other cases, Jaganath v. Maruti, 12 N. L. R. 120%
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30 Ind Cas. 241. Sce alw Vithoba v. Waman, 42 Ind. Cas.
304 (Nagpore) ; Nand Kumar v Bias Ram, 3 Pat L. J. 11C:
43 Ind. Cas 8355- 4 Pat L. W. 100.

Refund on Part Remand —\Where an appeal was remanded
in past, the appellant is entitled to a return of the proportionate
part of the stamp duty pard by lnm. In the matter of the peti-
lion of Doorga Dass Dutt, B L. R. Sup, Vol srr: o W. R.
M 65. Sevester Vol g p 176. See also the 2nd paragraph to
the section.

Re-pagment of Court Fees on the reversal of the order of
remand.—Where a suit has been 1emanded by the lower appel-
late court under Section 562 C P C (Act XIV of 1882) and
the court fees on the memorandum of appeal and cross objection
were refunded to the respective parties, on appeal the High
Court, held, that the remand was bad and returned the appeal
to the lower appellate court for decision Here the appellants
repaid the stamp, held, that the respondents only were entitled
to be heard, Raymal Mottram v Tapu Bin Kundlipa Matee, 1898
PJ sz

Mo refund on remand —When the decree appealed against
was <et astde as agamnst some of the respondents but was left
out standimg agamst other respondents, held, that the success-
ful appellants were not entitled to a certificate for refund under
section 13 of the Court Fees Act. In the matler of Bhagawanti,
14 Al L J. 671 39 Ind. Cas 28

Partitron suit.—Court fees cannot be refunded when the
appeal court after dectding on the merts of the appeal arising
out of a partition suit remanded the case 1n order that the parti-
tion might be finally carried out Held, also that the memo-
randum should be stamped as an appeal from a decree, Umrio
Alikhan v, Abdul Subhan Khan, 28 All. W. N. 40. 5 All
L J. 545

A refund certificate cannot be granted by court for court
fees paid on an appeal against a preliminary decree, Nand
Kumar Singh v. Bilas Ram Marwari, 3 Pat. L. J. 116. 4 Pat.
L W 100 1917 (Pat.) C. \V_ N. 377: 43 Ind. Cas. 835,

Comprommsse.—No refund can be made when a suit is com-

promised. The FLand Mortgage Bank of India, Limited v.
Gregory Paul Maltus, (March, 1870) 4 B. L. R Ap. 96. See
contra In the malier of Guyendra Narain Ray, 11 W, R, 158
(decided on 23rd February 1869) wlxcrc the High Court held
that if the petition of compromise is filed before the case is on
the cause list, the appellant is entitled to a full refund of court
fees (this is in accordance with the code then in force )

Order of Court —\When the plaintiff paid court fees under
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orders of court ott a valuation made by it, subsequently after
hearing the parties the tral court dismissed the suit, on appeal
the High Court accepted the plamntiff’s valuation but refused to
grant a certificate of refund holding that its powers are limited
to cases specified in sections 13, 14, 15 and there fore it cannot
refund the excess amount pard In the matter of the pelition
of Maulvy Syud Zoynooddeen Hossesn Khan, 11 B, L. R. A. C.
370.

But see In the matter of G. H Grant, 14 W. R. 47 ; Bebee
Syedun v Syud Allah, W_ R. Gap Number, 327 (329).

Refund of Court Fees pard under order of Court.—Where
under order of court excess court fees were paid, the High
Court on appeal ordered excess court fees paid, to be refunded,
Bebee Syedun v Syud Allah, W R Gap Number 327 (329} 5
Indar Sen Singh v. Rikhai Sing, 30 All. 103: 28 All W. N, 3r:
5 All L. J. 18 ; Katchi Rowther v. Natna Mohammad, 28 Tnd.
Cas. 300.

Full value to be refunded—Under Section 13 of the Court
Fees Act, 1870, an applicant 1s entitled to receive from the
Collector the full amount of court fees paid on the memorandum
of appeal without any deduction, on production of the certl-
ficate of the appellate court, and no further sanction is necessary '
for the refund of the court fees, B. G. Resolution No. 8012
dated 13th December 18go; I. G. Resolution No. 13z, dated
the rrth January, 1888.

Mistake of party, nc refund —Where the final decree in 2
partition suit was drawn up, by mustake, on a court fee stamp,
instead of on a non-judicial stamp and the plamtiff asked for
refund. Held, that the plaintiff is not entitled to a refund, as
a matter of right, Maulavi Rafiuddin v. Syed Ahmed, 12 C. L
J. 324 7Ind Cas.04: 14 C. W. N 1101

Mistake of Counsel. No refund.—Where an appeal was
filed forma pauperis and the application was rejected and thet
the pauper appellant d his dum of appeal with
proper court fees, but it was found that the period for appealing
has expired, whereupon counsel for the pauper appellant nske.d
for a refund, held, that the counsel having been heard it
support of the appeal so stamped, no refund can be granted,
S. Annamallay v. O. M. R. M. Chelty Firm, 22 Ind. Cas. 854
7 L. B. R. go.

No refund in cases of payment under orders of the Taxing
Officer.~—There is mo provision m the Court Fees Act which
empowers a court to order refund of any amount paid ont
demand by the taxing officer, Puran Singh v. Kesor Singhs
39 P. R. 1907 ; Hitendra Singh v. Maharajadhiraj of Darbhangd,
7 P. L. T. 302. But see Indar Sen Singh v. Rikhai Singh,
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30 All 103: 28 AllL W. N 31: 5 AllL L J. 18 where the court
said that refund ought to be made. But the Revenue authonties
may refund on application.

Refund of eacess stamp pasd.—Where the stamps on a
memorandum of appeal were over-paid the High Court
directed the taxing officer to 1ssue necessary certificate to entitle
the appellant to apply to the revenue authorities to obtain a
refund of the excess paid in court fees. Harihar Guru
+. Ananda Mahanty, 40 Cal. 365+ 25 Ind. Cas. 408. Sce also
the case of In the matter of G H. Grant, 14 W. R 47. So
where a party, mm appealing against an order stamped the
memorandum of appeal as an appeal from a decree. Held,
that Section 13 applies, and the excess stamp duty should be
refunded to tum, Orr v. Nagappa, 16 M. L J 30.

Refund of excess stamp paid by mustake.—The Govern-
ment has directed that excess court fees stamp put in by
mistake 1n matter of administration should be refunded 1. G.
Resolution No 132, dated the rrth January, 1888. The
Government has directed that excess court fee stamps put in
by mistake 1n matters of administration should be refunded.
1. G. Notification No 2025 of 1872, dated 17th September,
1872, p 782

Refund on return of plant —The High Court has mnherent
power to order refund of the value of stamps on a memorandum
<f appeal which has been returned as not sufficiently stamped.
Bhubancsuar: Prasad v Kishen Dayal, 72 1. C. 405 {Patna.)

Order for refund under inherent power of court,—The
«<ase of Harthar Guru v Anand Mahanty, 4o Cal. 365, was
followed in Chandra Dhart Singh v. Tippan Prosad Singh,
3 Pat. L. J 452. 46 Ind. Cas. 271, where it was held that
although there 1s no provision in the Court Fees Act for re-
fund of court fees over-paid by mistake, the High Court in
the exercise of its inherent power vested in it can under
Section 151 C P, C. order refund of the excess court fees
paid  See also Probhas Kumar v, Nithar Lal, 28 C. W. N.
928 ; 1924 A 1. R. 1054 (Cal).

Appeal from final decree.—When an appeal was pending
from the preliminary decree, it was not necessary for the
mortgaree to file another appeal from the final decree. The
Court Fees paid on the memorandum of appeal from the final
decree  was ordered to be refunded. Swami Dayal v.
Muhammad Sher Khan, 1925 A. I. R. 29 (Oudh). Kanhaiya
Lal v. Tribeni Sahai, 36 All. 532 ; 12 A. L. J. 876 ; 24 1. C. 827.

Refund of excess stamp in Probate, Letlers of Administra-
fion, ctc.—See Section 10A, 10B of the Court Fees Act.
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Other cases of refund :—Refund under Presidency S. C. C.
Act.—See Presidency S C. C. Act, Section 73. 3

Refund under Madras City Cwil Courts Act.—See Section
13 of that Act, I. G. Notification No. 4650 dated roth
September, 1889, dated the 14th September Part 1, Pages
506—500.

14, Where an application for a review of
Refund of fee on ap. judgment is presented on or
Plicaton for review of after the ninetieth day from
judgment, the date of decree, the Court,
unless the delay was caused by the applicant’s.
laches, may, in its discretion, grant him a certi-
ficate authorizing him to receive back from the
Collector so much of the fee paid on the applica-
tion as exceeds the fee which would have been
payable had it been presented before such day.

NOTES.

Object of the Section.—This sectton was enacted in
modification of Sectton 377 of the then Code of Civil Procedure.
By the latter, on the application for review of judgment pre-
sented after minety days from the date of such jundgment, the
same fee was levied as if it were a plamnt in a suit, whilst an
application made within ninety days was subject only to the
court fee chargeable in ordinary applications. In many cases
when the delay had accrued through the laches on the part
of the applicant, this rule had been found to entail hardship ;
and the measure of relief provided by this section, under
which a refund of the difference between the amount paid and
that which would have been payable had the application been
presented within ninety days, might be obtained in such cases,
was thought to be called for. Indian Gazette dated 26th
February, 1870

N. B —S8ee Section 114 and Order 47 of the Code of Civil
Procedure (Act V of 1908).

According to Art, 5 of Schedule 1 of the Court Fees Act,
half the fee leviable on the plaint or memorandum of npgeal
is to be paid, if the application is presented witlun the ninctieth
day from the date of decree, and according to Art. 4 of the
same schedule, full court fee is to be paid if presented on or
after the ninetieth day,



Sec. 14.) REFUND 167

Computation of time.—In computing the 89 days from the
date of the decree, the time during which the Court is closed
is not to be excluded and an application cannot be filed on
half court fee on the re-opening day if the Court be closed
on the Soth day. Held a'so, reference to Limitation Act
cannot be made, that Act not being in pars malena with the
Court Fees Act, Kota, g Mad 134 Where the application for
review of judgment was filed on the re-opemng day of the
High Court after vacation, but after the mmnetieth day fell
dunng the vacation—held, that full fee leviable on the memo-
randum of appeal must be pard m the first instance, but that
the court, if satisfied that the delay was not caused by the
laches of the applicant, might direct a2 refund of one half of
such fee In re Doorga Prosanno Ghosh, 9 C L R 479

An application for review of judgment presented on the
nineticth day as the previous day was a Sunday, should be
stamped with full fee leviable on the plamnt or the memorandum
of appeal To such cases under the Court Fees Act, Section 3
of the Limitatton Act of 1877 has no application Section 10
of the General Clauses Act, betng applicable only to Acts of
the Goverpor-General i Council and Regulation made on or
after the 14th January, 1887, 1s mapplicable to such cases
The general princtple that a party may be taken to have done
an act within the prescnibed time, 1f he has done 1t on the
first day the court 15 open after expiry of the holidays within
which the prescribed time termmnated, is mapplicable in view
of Sectron 14 of the Court Fees Act Sayera Bibi v. Bhutnath
Haldar, 15 C L J s05, 151 C 455

Refund.—\Where an application for review was filed with
half Counrt Fees, the High Court said, ““The position 15 that if the
strict letter of law be followed, the applicant should be called
upon to pay one half of the Court Fee in addition to what
he has paid before, and we should then forthwith grant a
certificate under Sectton 14 for a refund of this sum  ‘This
would be an rdle formality which would neecdlessly delay the
constderation  of this application on the merts.””  The
application was then heard on the merits, Nowrang Singh v.
Janardan, 390 C L J 344, 1924 A 1. R o994 (Cal).

Stamp duty paid on a petition ot the nature of an applica-
tion for review, may be refunded where there is no final
decision  Prosanna Chunder Ray Chowdhury v Nabo Kristo
Chattern, 18 W, R, 434.

As to refund of fecs paid on application to the Chief Court
or the Court of the Financial Commissioner of the Punjab for
the exercise of its revisional jurisdiction under the Code of
Civil Procedure—see the Punjab Courts Act, 1884 (18 of 188407
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Section 72, as amended by the Punjab Courts Aect, 1899 (25
of 180g), Plinjab and North West Code

For other cases see also under Arts 4, 5 of Schedule 1
of this Act.

15. Where an application for a review of

Refund where Cout judgment is admitted, and
feverses of modifies it where, on the re-hearing, the
ground of mistake. Court reverses or modifies its
former decision on the ground of mistake in law
or fact, the applicant shall be entitled to a certi-
ficate from the Court authorizing him to receive
back from the Collector so much of the fee paid
on the application as exceeds the fee payable on
any other application to such Court under the
Second Schedule to this Act, No. I, Clause (b) or
Clause (d).

But nothing in the former part of this section
shall entitle the applicant to such certificate where
the reversal or modification is due, wholly or in
part, to fresh evidence which might have been
produced at the original hearing.

NOTES.

Amendments.—The word “application’”” was substituted
for the original words “plaint or memorandum of appeal” by
the Court-fecs Act Amendment Act, 1870 (20 of 1870)
Section 1

Elements.—In order to attract the opemtion of Section
15 of the Court Fees Act, the conditions requisite are that
there should be an application for review of judgment, that
it should have been admitted, that on the rchearing, the Court
should have reversed or modified its former decision on the
ground of mistake in law or fact and that such reversal of
modification is not due to fresh cvidence which might have
been produced at the original hearing, Probhas Kumar V.
Nithar Lal, 28 C. W. N. 028: 1924 A. I. R. ross (Cal).
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Object of the section.—It was proposed through the
provisions of the section to guard against the increased fee
working harshly by allowing a refund of the enhanced amount
payable under 1ts operation, where the result of the application
was the reversal or modification of the previous judgment on
such grounds as amounted to an admission of the Court’s
crder —Indian Gazetle, 26th February 1870.

Refund. —The power of court to refund is limited to
Scctions 13, 14, 15 and 1if the case does not come under any
of these sections then the party must apply to the Government,
In the matler of the petition of Moulvie Synd Zoynoodeen
Hossern Khan, 11 B L, R A C 370

“Section 15 authorizes a successful applicant for review
of judgment, save when he succeeds wholly or 1n part on the
ground of fresh evidence, which he could not produce at the
ongmal hearing to recetve back nearly the whole of his fee
he had to pay on his application for review ”* In the matter
of Magbul Ahmad, 31 All 204 (209} 6 All L J. 215: 1 Ind.
Cas 209

See also Labhu Raem v Amir Chand, 73 P I, R. 1916-
35 Ind Cas 633 r1os P W R 1916, where 1t was held that
an applicatton made to a Court can be treated as an applica-
tion for review and the Court upon granting the application
would remut the Court Fees under Section 15 of the Court Fees
Act even 1f already paid

Section 15 provides for re-payment 1n certain cases of s0
much of the fee paid on an application for review as exceeds
the fee payable on any other application to the Court under
the Second Schedule, Art I CI (b} or (d) where the court
modifies or reverses on review its former decision, Krishna
Mohan Sinha v Raghunandan Pandey, F. B. 1925 Pat C, W.
N. 65, 1925 A. L. R. 302 (Patna)

Section 151 C. P. C.—\Vhere an application was under
Section 151 C P. C. and Order 47 Rule 1 C. P, C. and the
Court modified its former decision, held that refund should
be ordered, Probhas v. Nithar, 28 C. W, N, g28: 1924 A. L.
R ros54 (Cal) See other cases under Section 13 Supra.

Review of consent decrce oblaimed by fraud —Where the
appellant  suppressed all processes to the respondent and
obtained a decree on compromise by filing a false vakalatnama
and the respondent on coming to know of the compromise
filed an application to set aside the order on compromise, it
was held, that as the court has inherent power to correct its
oun proceedings when it has been misled and »s the order
«<ould be summarily set aside by the court, no court fee ;/
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ou an application for review need have been paid on the
application, Peary Chowdhury v, Sonoo Das, 19 C. W. N. 419:
27 Ind, Cas. 628,

Applications for review of judgments are to be stamped
with court fees actually leviable on the memorandum of appeal
mn which the judgment sought to be reviewed, was passed
wrrespecttve of the relief claimed, M. C. Husania v. Sahib Nur,
20 Ind. Cas. 1: 254 P. L. R. 1013,

Sub-section Il.—Sub-sectton II refers to cases when the
reversal ot modification is due to evidence which could have
been produced at the original hearnng, In such cases no
certificate for refund can be granted See In the matier of
Magbul Ahmad, 31 All. 204; 6 A. L J. 215; 1 Ind, Cas.
209 and Probhash v Nithar, 28 C W N, g28.

16. Repealed by Schedule V. of the Code of
Civil Procedure (Act V. of 1908). It was as
follows :—

“When any appeal is presented to a civil court, not
against the whole of a decision, but only against so mugh
thereof as relates to a portion of the subject-matter of the suit,
and, on the hearing of such appeal, the respondent tal{es,
under section 561 of the Code of Civil Procedure, an objection
to any part of the said decision other than the part appealed
against, the court shall not hear such objection until the res-
pondent shall have paid the additional fee which would have

been payable had the appeal comptised the part of the decision
so objected to *

Note —Schedule V of Act V of 1908 was again repealed
by the Second Repealing and Amending Act 17 of 1914,
Section 3.

17. Where a suit embraces two or more dis-
tinct subjects, the plaint or
memorandum of appeal shall
bo chargeable with the aggregate amount of the
fees to which the plaints or memoranda of appeal
in suits embracing separately each of such sub-
jects would be liable under this Act.

Nothing in the former part of this section
shall be deemed to affect the power conferred by

Multifanions  suits,
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the Code of Civil Procedure Section 9. (Sch. I,
Order II, R. 6 of Act 5 of 1908.)

NOTES.

Application.—This section applies only to plaints and
memoranda of appeal in swits and to applications or appeals
arising out of those swits, L'padkya Thakur v Persidii Singh,
F. B 23 Cal. 723 (734)

Alternative Relief.—This section does not apply where
the plantiff sues i the alternatne for one of two reliefs, but
only applies to a case where cumulative rchef is sought by
the plaintff, Kashinath Narayan v. Govinda Bin Pirap, 15
Bom, 82. See also Motigarrr v Pranpwandas, 6 Bom 30z ;
Monohar Ganesh v. Bawa Ram Charan, 2 Bom 219 ; Girdhan
Lal v Ram Lal, 21 All. 200

Section 17 also applics to cases where alternative reliefs
are asked for in respect of duffierent canses of action, fawahir
Singh v Baldeo Prosad, 11 O. C 173, Hashmatunnissa Begam
v. Muhammad Abdul Kenim, 20 All, 155 4 Al L J 127
1907 All W. N. 4, Neclakandhan v Anant yan, 30
Mad 61

Section 17 of the Court Fees Act applies to alternative
rehiefs clamed with reference to more causes of action than
one. The operation of the section 1s not necessartly confined
to cases where cumulative reliefs are sought, Dharamchand v
Gorelall, 47 Ind Cas 886 ; and also to separate reliefs claimed
m the alternative, Nur Kab:t v Umar Baksh and Pata Mal,
41 P R. 1910. 6 Ind Cas 715° 65 P. W R 1910, Mukhlal
Gir v. Ramdheyan Rat, 44 Ind Cas 143 (Patma}, Dasarate
Moshy v Joy Chand, 1925 A 1. R, 103 (P)}; 781 C s30.

‘The section, therefore, refers to ‘‘multifarious suits” in
which two or more distinct causes of action have been joined
under Scction 45, (Order 2 Rule 3) of the Code of Civil
Procedure  Reference under the Court Fees Act, 16 All go1:
{1804) 14 All. W. N. 124.

Where a sutt was brought to recover lands from defendant
No. 2, on the plea that the said lands were surrendeted by
defendant No 1, and it was clamed in the alternative that
in case of farlure of the 1st prayer the defendant No, 1 may
be ordered to refund the amount paid to him to induce him
to surrender the land, held, that the suit embraced two distinct
causes of actton and separate Court Fees must be paid on each
relief. Hirderam v Ram Charan, 78 I C. 103: 1924 A. I. R.
16g (Nag)

Where the plaintiff claimed in the alternative but paid
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court fees on the lesser of the two altermative reliefs, that
relief alone should be tred. The Court Fees, in such cases,
are to be paid on the larger of the two reliefs, Kundun Lal
v. Anund Sarup, 1923 A. 1. R. 456 (Lahore),

Where tno reliefs are identical 1n actual money value, but
but diffierent in respect of Court fees Jeviable on cach, then the
amount of Court Fees payable is to be determined on the relief
carrying the higher fee. Dasarate Moshy v. Joy Chand, 78 1. C.
530, 1925 A. I. R. 193 (P.)

Where a plaint prays for one of two reliefs in the alter-
native, based on one cause of action, the larger of the two
reliefs determines the value of the claim and Section 17 of
the Court Fees Act does not apply. Raja and others V.
Muttalli and others, 1926 A. I. R. 467 (Lahore) ; o6 I. C. 826.

Distinct Subjects.—The words ‘‘distinct subjects” in
Section 17 of the Court Fees Act mean distinct causes of
action or distinct kinds of relief, Shamaili Rani v. Rem Dai,
1 All 3552 ; see also Mulchand v Shib Charan Lal, 2 All
675 F B, Chedilal v. Kirath Chand, 2 All. 682 F. B.; Kesori
Lal Ray v_Sharut Chandra Mozumdar, 8 Cal, 593: 10 C. L.
R 350 F. B.; In 12 P. R M. N. Perchwuappa Chelty v. Po Kin,
51 B. R.o4: 4 Ind Cas. 28g.

The words mean also distinct matters which may form the
subject of separate suits though contained in the same instru-
ment, and the word “‘subject’” 1s not capable of precise defini-
tion, Neclakhandhan Nambudripad v Anantanarayana Patlar, 30
Mad. 61+ 16 M L. J. 462: 1 M, L T, 426; Kelu Achan
and others v Cheriya Parvathi Nethwan, (1924) All. I. R
{Madras) : 7z Ind. Cas. 87.

The word *‘subject’ in Section 17 of the Court Fees Act
means ‘‘cause of action,”” Nauratan Lal v. Stepl , 4 Pat.
L J. 195: 1922 (Pat.) C W. N. 70 Sce also Waziri Begum
v. Shashi Bhusan Roy, 74 Ind. Cas. 820 (1924) All I R.
77 (Patna) ; East Indian Railway Co. v. Ahmadi Khan, 1924
Pat C W. N 175: 78 Ind. Cas 415; Hirderam v. Ram
Charan, 78 Ind. Cas 703: 1924 A, I. R. 169 (Nag.).

Damages and Injunction.—Where the plaintiff sued the
defendants for wrongful cutting and removing certain trees
and in the meantime during the pendency of suit obtained in-
junction against the defendants restraining them from remov-
ing certain trees cut down, the trial court dismissed the
suit and ordered the plaintiff to pay damages to the defendants
under Scction 497 C. P. C. (XIV of 1882). The plaintilf
appealed against the whole of the decree, and the damages
awarded. Held, the Court Fees on each head should have
been given and the lower appellate court should have allowed
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the plaintiff to amend his memorandum of appeal, Misr Behari
Lal v. Bhagwan Das, 13 All. W. N. 220

Ejectment, damages and rent.—Claims for ejectment and
damages are not distinct subjects but if a claim for rent is
added, that claim is a distinct subject as 1t arose out of the
contract of tenancy and can be enforced by a separate suit,
A, W. Zamal v Cynl Brown, 36 Ind. Cas 883. 10 Bur.
L. T. 60: 8 L. B. R. 520.

Inheritance —The plamntiff sued his brothers and a nephew
for his share, inherited by him under the Hindu Law and
under a will, of the moveable and mmmoveable properties by
cancelling a deed of mft in favour of the nephew. Held, that
the plamnt and memorandum of appeal are chargeable with
the aggregate amount of the fees to which the plaints and the
memoranda of appeal n separate suits for the moveable and
immoveable property would have been liable under the Act,
Mulchand v Shibcharan Lal, 2 All 676 F B

Hundis.—In a smt upon three Hundts executed on the
same day 1n favour of the same person and executed by the
same person, the plamnt ought to bear the aggregate amount of
fees payable on 3 plamts 1n a swt on cach of them as cach of
them constitutes a separate cause of action, Pursottum Lal v
Lachman Das, g All 252 7 All W N 42

Khatas —Where the plamtiff sought to recover a sum as
the balance due to him on seven separate transactions which
took place on different dates, held, that the several items
the khata constituted distinct subjects within the meaning of
Section 17 of the Court Fees Act, Ramchandra v Appays, 1837,

. J. 271, but a swmt for balance due on a khata does not corue
under Section 17 as the balance due 1s the subject matter,
Hiralal Motichand v Ganpat Lahanu, 46 Bom. 142. 64 Ind.
Cas 486 (1922} A I R (Bom) 376

Landlord and Tenant —In a swt by the landlord agamnst
25 sets of tenants that the entries 1n the Record of rights as
to the nature of the holdings are incorrect and were of a
different kind, are 25 distinet subjects under Section 17 of the
Court Fees Act  Court fee payable for each 1s Rs ro, Lachman
Saitu v Sheikh Abdul Karim, 4 Pat 1. J. 299: 51 Ind Cas.
767

In a suit by tenant agamnst landlord with regard to 78
different holdings a stmilar decision was given, Chethru Mohalo
v. Khaja Muhammad Karim Nawaeb, 4 Pat. L.J 207. Vide
p. 71 supra

Where the rates of rent payable by tenants varied accord-
ing to occupation and caste to which they belonged, one suit
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under Section 106 of the Bengal Tenancy Act against all the
tenants of a village in a body upon one plaint, with a court fee
of Rs, 10 only for a declaration that the entry m the Records
of Rights and Furd Rewaz Bhowli as regards the proprietot’s
share, 15 wrong. One suit is to be instituted against such of the
tenants as belonged to the same caste or followed the same
occupation and each such suit should be stamped with a Court
Fee of Rs 10/-, Dhakeswar Prosad v. Iswardhari, 22 C.L J. 57+

Mortgages.—A mortgagee holding more than one mortgage
agamst the same person and on the same property must sue ol
all of them, see Ghose on Morigage, 4th Ed. pages 503 to 505.
Where a mortgagee having several mortgages on the same pro-
perty brought a swit on the prior mortgages and applied for
sale of the property but not subject to the Jast mortgage which
he held and had not sued upon. Held, that the suit 15 main-
tainable, Govind Prosad v. Teknarain Mahto, 38 Cal. 6o: 14
C W.N. 1033 13C L.J. 2t But i Nilu Ray v. Aswbad
Mondal, 25 C. W N 129 33C. L. J. 232 60 Ind. Cas 809,
it has been held that such a mortgagee can sue on each of such
independent mortgages on the same property although he can-
not sell it twice over Where a mortgagee holds two mort-
gages on the same property the decree obtained by him in the
first smt precludes any further lten upon the property bronght
to sale, /tab Pramaniq v Anf Tarafdar, 19 C. L. J. 590°
23 I. C 426.

Where a mortgagee holds two mortgages on the same pro-
perty executed by the same person, he cannot maintain a suit
to recover the sum due on the later mortgage, by sale of the
property subject to prior mortgage as it would be a "splitting
of claims’ within the meaning of Sir Lawrence Jenkin's judg-
ment in Govind v. Pareshram, (25 Bom. 161 2 Bom. L R.
864), which Section 43 C. P C was intended to prevents
Keshavram v. Ranchhod, 30 Bom. 156: 7 Bom. L. R. 81I;
Dhonda v. Bhigaji, 30 Bom, 138. Sce also Dorasami v. Venkatd~
seshayar, 25 Mad. 108 (for a converse case to the above) modi
fied 1 Sub ia v. Balasubr: ia, 38 Mad. g27 F. B.:
Matabin Kasodem v, Kasim Husain, 13 Al 432 ; Jogendranath
v. Mohra, 2 Pat. L. J. 118.

One suit on more mortgages than one against the same
mortgagor by the same mortgagee does mot come under
Section 17 of the Court Fees Act. Sec Thakur Jawahir Singh
v DBalwant Singh, 7 O. C. 152; Thakur Jawahir Singh V-
Baldeo Prosad, 11 O. C. 173. But the Patna High Court holds
a different view. A suit upon two separate mortgage .bon s
embraces two distinet causes of action within the meaning ©
Secction 17 of the Act ; therefore, the amount of court fees pay-
able on the plaint or memorandum of appeal in such suit is the
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aggrecate of ad valorem fees on each of the bonds, Nawab
Wazirt Begum v Sashi Bhusan Ray, 1 P. I, T 414 57 Ind.
Cas 685.

A person holding two mortgages from the same mortgagor
hypothecating the same properties and even when the due dates
in both are the same, can bnng suits separately on both bonds ;
Thence the mortgages are separate and distinct and not one under
Qection 17 of the Court Fees Act, Nawab IWazin Begum v.
Shashr Bhusan Ray , 74 Ind Cas. 820 (rg24) All I.R 77 (P)

Redemption and Arrears of rent. —If the swt be for
redemption as well as for recovery of arrears of rent then there
are really two distinct causes of action and the court fee is to
be computed on arrears of rent and the pripcipal amount of
debt, Rama Varmak Raja v. Kadar, 16 Mad, 415 (418).

Partition and Accounts.—In a suit for partitton and .,
accounts, the plaint 1s to be stamped with Court Fees for parti-
tion plus ad walorem Court Fees on the approximate valuation
for accounts Bem Madhab Sankar v Gobind Chandra Sarkar,
22 C W N 66g See also Safis Chandra Ghosh v Kalidast
Dast, 26 C W N 177.

Pos<esston and compensation—Suit for possession of a
house, and compensation m the nature of rent and like com-
pensation from the date of the foreclosure to the date of deli-
very of possession, 1s a suit with distinct subject and court fees
are payable on the aggregate amount of fees payable for the
different claims, Chedial v Kirathchand, 2 All, 682 F B.

Where 2 decree-holder-onction-purchaser obtained merely
symbolical possession threugh court and then sued for partition
and possession, held that the suit embraced two distinct causes
of action and required to be stamped as a suit for partition and
a swit for possession  Sitbaran Jha v. Lokenath Missir, 3 Pat.
618, 801 C ro57 '

Pre-cmption —The nght to pre-empt the sale in respect of
more villiges than one 1s one cause of action and consequently
court fees are not Ieviable n respect of different willages, Durga
Prosad v Purandar Smgh, 27 All 186 24 All. W N. 210.

But if the plantiff sues on an agreement to sell with an
alternative claim for pre-emption of a :mortgage of the same
property the suit 1s wrthun this Sectton 17 and therefore charge-
able with court fees assessed on each alternative relief, Hashmat-
unnissa Begum v Muhammad Abdulkarim, 29 All 155 4 All
I.J. 127 27 Al. W N 4 Where the plaintiff alleges a
definite contract with hmm to sell a house and a nght to pre
empt a subsequent sale of the same house, if such sale is not
rendered ungatory by the previous agreement, held, that these
are distinet causes of action and the court fees payable should
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be the same as if separate suits had been filed, Mussi. Fatima
Begum v. Mahomed Zakarsa, 96 P. R 1895,

Wherce the vendee mn an appeal by him against a decree in
favour of the pre-emptor on payment of Rs. 6800 asks for a
decree restormg that to him or clse requinng the successful pre-
emptor to pay mm an addittonal sum of Rs. 3200, these are
two altemnative reliefs based on exactly the same cause of action
and only one of them can be granted They are not cistinct
subjects within the meantng of S. 17 of the Court Fees Act 2nd
the correct fee is one calchlated not on the aggregate of two
values but the higher of the two Tek Chand v. Tara Chand,
5 Lah. 114 ; 114 1929 A. L. R. 494 (Lah.).

Promissory Notes—Where the suit is upon several pro-
missory motes in favour of the same payee, the plaint is to be
stamped with a fee amounting to the aggregate ameunt of Court
Fees payable on 2 plamt for each of the sums as failure to satisfy
each promussory note is a distinct cause of action, In re P, L.
R. M N. Perchmppa Chetty v Pokin, s I, B, R. gq: 4 Ind.
Cas 289.

Suits against pnncipal Deblor and his Guarantor.—Where
the plaintiff sues the principal debtor on a cash credit account
and also 1 the same suit seeks decrees against persons v.ho
guaranteed the promissory notes and one equitable mortgage,
held, that the plaint should be stamped with a court fee cal-
culated on the vartous amounts claimed from each and all the
guarantors separately as each note is a separate cause of action
and the mortgage affords an entirely distinct cause of action,
In ve Bank of Bengal v. R. M. L. Muthia Cheity, F. B. 8
L. B. R. 219 8 Bur. L, T 217: 30 Ind. Cas. 7os.

Suils for possession with clasms for mesne profits.—Such
suiits are suits based on the same cause of action and therefore
Scetion 17 of the Court Fees Act does not apply, Kissory Lel
Roy v. Sharut Chandra Mojoomdar, 8 Cal 503: 10 C. L. R.
350, Venkoba v. Subbanna, 11 Mad. 151 ; Reference under the
Court Fees Act, 16 All. go1: 14 All. W. N, 124

Suft for possession, malikana and mesne profits —In suit
for possession, mahkana and mesne profits the court fees are
not to be patd separately for each item but is payable on the
total amoynt of the claim, Nawratan Lal v. Wilford J. Stephen-
son, 1922 (Pat C. W N.79° 4 P. L J. 195> so Ind. Cas.
470.

But if the smit for possession with a_claim for mesne profits
13 coupled with a claim for rent, the claim for rent is a distinct
cause of action, but not in causes where the suit is against 2
tenant holding over after the tenancy has terminated, In thes
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matter of A. W. Zamal v. Cynl Brown, 36 Ind. Cas 883: 10
Bur. L. T.00 8§ L. B R s20.

In a swit for possession with a claim for mahikhana as well
as a clamm for mesne profits, the plamtiff 15 entitled to add
together the value of the three items of his claim for the pur-
pose of assessing the court fees payable and need not assess it
separately on each of the three items separately on the value
of the land, separately on the malitkana and separately on the
amount of the mesne profits, Nawrain Lal v. Stephenson, 4
Pat. L. J. 195 350 Ind. Cas 470}

Sutt aganst Rauay Company.—A plamuff who has
sustained losses 1n respect of different consignments of differ-
ent dates by reason of the negligence of a Railway Admimstra-
tion, can consolidate lis claam and serve the Railway
Admmstration with one notice 1n respect of all losses Where
one notice 1s served there is only one cause of action and court
fee 1s chargeable only on the consolidated amount of money
claimed The aggragate amount of court fee calculated sepa-
rately on each item, cannot be charged. The East Indian Ratl-
way Co v Ahmad: Khan, 1924 Pat C. W N. 175. 78 I C.
415 (1924) A I R 596 (P)

Swuit for Specific Performance and for possesston.—In as
much as in a swt for specific performance of a contract of sale
and for possession of the property agreed to be sold, the rehef for
speaific performance 1s the main relef and is not anallary to
the claim for possession a separate court fee 1s, under Section
17 of the Court Fees Act, payable in such relief both mn the
ongimnal court and the court of appeal, Ram Nidh v Balkaran
Singh, 6o Ind. Cas 634 23 O C 388, but sce Contra, Madan
Singh v Geja Prosad Singh, 14 C 1. J 150.

A suit for specific performance and possession does not com-
prise two distinct subjects Sundara Ramanujam Nadu v. Stva-
lingam Pillas and others, 45 M L J 431 1924 A I R. 360
(M} 47 Mad 150

Suit for several declarations —The plamt 1 2 suit by rever-
sioner for declaration regardng scparate alienations by the
widow, should be stamped with a court fee of Rs. 10 for each
declaration, Datvachilaya Pillai v, Pannathal, 18 Mad 459. See
also Shamblu Diyal Stngh v Iswar Saran, (1923) A. I R. 306
gAé]almb:\d) 3 Balkaran Rev v Gobind Nath Tewari, x2 All 129

160)

Where a clatmant, filing a claim under Section 278 (order
21 Rule 38) C P C and whose claim has been disallowed, filed
a st aganst judgment-creditor and judgment-debtor and

prayed 1st for a declaration of his right’to the property ; 2nd
for a declaration that judgment-creditor has no right to seu

12
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the property in execution of the decree, held that in the plaint
two substantial declarations have been prayed for, Moti Singh
v Kaunsilla, 16 All. 308.

Suit for specific moveable property and for compensation.—
The plaint in a suit by the present holder of a certificate of
administration to the estate of a minor against snother whose
certificate of admmistration has been revoked and for delivery
of speaific moveable property or for compensation of non-
delivery, need not be charged with court fees under Section 17
of the Court Fees Act as the snit did not embrace *distinet
subjects’” within the meaning of that section of the Court Fees
Act on the total value of the clmm, Amar Nath v. Thakur
Das, 3 AlL 131,

Maximum Limit.—The rule is that Section 17 of the
Court Fees Act is subject to the proviso at the end of Art. T
of the Court Fees Act and the maximum fee leviable is
Rs 3,000 as mdicated in the schedule, Kashi Prosad Singh v.
Secretary of State for India, 29 Cal, 140 ; Raghobir Singh v.
Dharam Kuar, 3 All. 108 F. B,

18, When the first or only examination of a
Written exummations PeIson who complains of the
of complamants offence of wrongful confine-
ment, or of wrongful restraint, or of any offence
other than an offence for which police-officers may
arrest without a warrant, and who has not already
presented a petition on which a fee has been levied
under this Act, is reduced to writing under the
provisions of the Code of Criminal Procedure, the
complainant shall pay a fee of eight annas, unless
the Court thinks fit to remit such payment.

NOTES.

Local Amendments.—Under the Court Fees Amend-
ment Act, of Bengal (B C. Act IV of 1922), of Ascam (Assam
Act IT of 1922) ; of Madras (Madras Act V of 1922), a fee of
one tupce is substituted for a fee of cight annas for those
provinces.

No stamp is necessary on petition of complaint made to
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Magistrates of cognisable offences. Bom. H. C. Cr. Ruling,
4th April, 1873,
19. Nothing contained in this Act shall ren-
Esemption of certam Q€T the following documents
Jocuments. chargeable with any fee:—

i. Power-of-attorney to institute or defend
a suit when executed by an officer,
warrant-officer, non-commissioned
officer, or private of His Majesty’s
army not in civil employment.

ii. [Repealed by the Repealing and Amend-
ing Act, 1891 (XII of 1891).]

iii. Written statements called for by the
Court after the first hearing of a suit.

iv. [Repealed by the Cantonments Act,
1889 (XIII of 1889).]

v. Plaints in suits tried by Village Munsifs
in the Presidency of Fort St. George.

vi. Plaints and processes in suits before
District Panchayat in the same Presi-
dency.

vii. Plaints in suits before Collectors under
Madras Regulation XII of 1816.

viii. Probate of a will, letters of administra-
tion, [and, save as regards debts and
securities, a certificate under Bombay
Regulation VIIT of 1827], where the
amount or value of the property in
respect of which the probate or letters
or certificate shall be granted does

not exceed one thousand' rupees. Y
#
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ix. Application or petition to a Collector or

xii,

other officer making a settlement of
land revenue, or to a Board of Re-
venue, or .4 Commissioner of Reve-
nue, relating to matters connected
with the assessment of land or the
ascertainment of rights thereto or
interests therein, if presented pre-
vious to final confirmation of such
settlement.

Application relating to a supply for irri-
gation of water belonging to Govern-
ment.

Application for leave to extend cultiva-
tion, or to relinquish land, when
presented to an officer of land revenue
by a person holding under direct
engagement with Government, land
of which the revenue is settled, but
not permanently.

Application for service of mnotice of
relinquishment of land or of enhance-

. ment of rent.

Written authority to an agent to dis-
train.

First application (other than a.petition
containing a criminal charge or in-
formation) for the summons of &
witness or other .person to attend,
either to give ovidence, or to produce
a document, or in respect of the pro-
duction or filing of an exhibit not be-
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xv.

xvi,

xvii.

xviil.

Xix.

XX,

xxi.
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ing an affidavit made for the imme-
diate purpose of being produced in
Court.

Bail-bonds in criminal cases, recog-
nizances to prosecute or give evidence,
and recognizances for personal ap-
pearance or otherwise.

Petition, application, charge, or informa-
tion respecting any offence when
presented, made, or laid to or before a
police-officer, or to or before the Heads
of Villages, or the Village-Police in
the territories respectively subject to
the Governors in Council of Madras
and Bombay

Petition by a prisoner or other person in
duress or under restraint of any
Court or its officers.

Complaint of a public servant (as de-
fined in the Indian Penal Code), a
Municipal officer, or an officer or
servant of a Railway Company.

Application for permission to cut timber
in Government forests, or otherwise
relating to such forests.

Application for the payment of money
due by Government to the applicant.

Petition of appeal against chaukidari
assessment under Act No. XX. of
1856, or against any Municipal tax.

Applications for compensation under
any law for the time being in force

S/
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relating to the acquisition of pro-
perty for public purposes.

xxiii. Petitions presented to the Special Com-
missioner appointed under Bengal
Act No. IT of 1869 (To ASCERTAIN,
REGULATE AND RECORD CERTAIN TENURES
v Crora NAGPUR).

xxiv. [Petitions under the Indian Christian
Marriage Aect, 1872, sections 45
and 48.]

NOTES.

Change in Law.—The words “and save as regards debts
and secunttes, a certificate under Bombay Regulation VIII
of 1827,” mn Clause VIII, have been substituted for the words
“and certificates mentioned n the first schedule to this Act
annexed, No 12" by Act VII of 1889, Section 13 (2).

The Clause XXIV was substituted for the original by the
Indian Christian Marriage Act, XV of 1852, Section 2. The
original ran as follons:—Petition under the fourteenth and
fifteenth of Victoria, Chapter forty (An Act for the Marriages
in India), Section 5 or under Act V of 1852, Section 9. The
present Act is Act XV of 1872,

Local Amendment.—The words ‘“‘one thousand rupees’
in Clause VIII have been changed to “‘two thousand rupces’
in Bengal and Assam by Yocal Amendment Acts of 1922.

Clause II. Written Statement—Vritten statement
filed by party at the first hearing of suit does not require
court fees, Cherag Ali v. Kadir Mahomed, 12 C. L. R. 367.

Wnitten statement of his case, tendered by party to a suit
at any time before or at the first hearing of the suit, is not
liable to any court fce, and may be written on a plain paper
and a written statement called for by the court after first
hearing is also exempt from duty, Nagu v, Yeknath, s Bom.
400. But a written statement containing.a plea of set-off must
be stamped ad-valorem, J. J. Guise v. Anantha Rama Rathi,
10 C. W, N. 109 See the cases under Schedule @ Art. r of
the Court Fees Act under *sct-off.”

. There is nothing in the law which requires a defendant
in n partition suit to pay Court Fees in order to have his share
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separately allotted to him ; he has merely to ask for it in his
written statement, and it is open to the Court to order the
shares of the defendants in a partition suit to be separated as
among themselves, Hem Chandra Mahto v. Prem Mahio, 7
P L T 295 (299)-

Clause VIIL.—No duty is payable in respect of a grant
of probate or Letters of Administration where the value of
the estate, after making the deductions specified in Annexure
B of the 31d schedule, 15 less than Rs. 1,000, In the goods of
Mrs E E. . Meik, 40 All, 279: 46 Ind. Cas. 865.

Clause XVII.—Petition of appeal presented by pleader
on behalf of a prisoner need not be stamped with court fees,
Emperor v. Maruti Teli, 14 N. L. R. 77: 45 Ind. Cas 158.
See In re Court Fees Act, 1924 A. I. R. 160 (R) See Kali
Prosad Banerjee v. Gisborne and Co., 10 Cal, 61: 13 C. I, R.
156, where it was held that a memorandum of appeal by a
judgment-debtor in custody under Ch, XX C. P, C. (Act
XIV of 1882) need not bear stamp.

Application for bail signed by the advocate is an applica-
tion by the pnsoner himself and comes under Section 19,
Clause XVII. and 1s not required to be stamped, Jagannath
Kahar v Emperor, 4 U. B, R. 27: 65 Ind. Cas. 553: (1922}
A I R 14 (Upper Burma).

Clause XVIIl.—No fee is leviable on complaints made
by Municipal officers, *Queen Empress v, Khajobhoy, 16
Mad. 423

A complamnt by a Munsiff, though it does not bear the
seal of the Munsiff’s Court, need not be on stamped paper,
Reg v Sajjan Valad, 5§ Bom. H. C. {Cr. Ca.) xo4.

Clause XX.—An application for refund of costs de-
posited 1 Privy Council appeal, is to be stamped with a court
fee of two rupees Haridasi Debi v. Gopeswar Pyne and others,
27 C W N 646 ; (1923) A. I. R, 599 (Cal.).

Clause XXI.—Application for compensation under the
Land Acquisition Act need not be stamped. Indian Gazeite,
dated the 26th February, 1870.
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relating to the acquisition of pro-
perty for public purposes.

xxiii. Petitions presented to the Special Com-
missioner appointed under Bengal
Act No. IT of 1869 (To ASCERTAIN,
REGULATE AND RECORD CERTAIN TENURES
v CHota NAGPUR).

xxiv. [Petitions under the Indian Christian
Marriage Act, 1872, sections 45
and 48.]

NOTES.

Change in Law.——The words *‘and save as regards debts
and securities, a certificate under Bombay Regulation VIII
of 1827,” in Clause VIII, have been substituted for the words
“and certificates mentioned 1n the first schedule to this Act
annexed, No. 12’" by Act VII of 1889, Section 13 (2).

The Clause XXIV was substituted for the original by the
Indian Christian Marriage Act, XV of 1852, Section 2, The
original ran as follows:—Petition under the fourteenth and
fifteenth of Victona, Chapter forty (An Act for the Marriages
in India), Section § or under Act V of 1852, Section g. The
present Act is Act XV of 1872,

Local Amendment,—The words “one thousand rupees’”
m Clause VIIT have been changed to “two thousand rupees’
in Bengal and Assam by Local Amendment Acts of 1922.

Clause IIl. Written Stat t.—\Written ent
filed by party at the first heating of suit does not require
court fees, Cherag Ali v. Kadir Mahomed, 12 C. L. R. 367

Written statement of his case, tendered by party to a suit
at any tume before or at the first hearing of the suit, is not
liable to any court fee, and may be written on a plain paper
and a written statement called for by the court after first
hearing is al<o exempt from duty, Nagu v. Yeknath, 5 Bom.
400. But a written statement containing a plea of set-off mus't
be stamped ad-valorem, J, J. Guise v. Anantha Rama Rathi,
10 C, W. N. 190 See the cases under Schedule 1 Art, 1 of
the Court Fees Act under “sct-off.”

There is nothing in the law which requires a defendant
in a partition suit to pay Court Fees in order to have his share
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separately allotted to him ; he has merely to ask for it in his
wntten statement, and it is open to the Court to order the
shares of the defendants in a partition suit to be separated as
among themselves, Hem Chandra Mahto v. Prem Mahlo, 7
P. L T 295 (299).

Clause VIII.—No duty is payable in respect of a grant
of probate or Letters of Administration where the value of
the estate, after making the deductions specified in Annexure
B of the 3rd schedule, 1s less than Rs. r,000. In the goods of
Mrs E E IV Meik, 40 All. 279: 46 Ind. Cas. 865.

Clause XVII.—Petition of appeal presented by pleader
on behalf of a prisoner need not be stamped with court fees,
Emperor v Maruti Teli, 14 N. L. R. 77: 45 Ind. Cas 158.
See In re Courl Fees Act. 1924 A. I. R, 160 (R) S8ee Kali
Prosad Baneree v. Gisborne and Co., 10 Cal, 61: 13 C. L. R.
156, where it was held that a memorandum of appeal by a
judgment-debtor in custody under Ch, XX C. P. C. (Act
XIV of 188z2) need not bear stamp.

Applicatien for bail signed by the advocate is an applica-
tion by the pnsoner himself and comes under Section 19,
Clause XVII and is not required to be stamped, Jagannath
Kahar v Emperor, 4 U. B R. 27 65 Ind. Cas. 553: (1922)
A I R 14 (Upper Burma)

Clause XVIIL.—No fee is leviable on complaints made
by Municipal officers, *Queen Empress «v. Khajabhoy, 16
Mad 423

. A complamnt by a Munsiff, though 1t does not bear the
seal of the Munsifi’s Court, need not be on stamped paper,
Reg v Sajjan Valad, 5 Bom. H. C, (Cr. Ca} 104.

Clause XX.—An application for refund of costs de-
posited 1n Pnivy Council appeal, is to be stamped with a court
fee of two rupces. Haridas: Debi v. Gopeswar Pyne and others,
27 C W XN 646; (1923) A I. R. 599 (Cal.).

Clause XXI.—Application for compensation under the
Land Acqusition Act need not be stamped. Indian Gazeile,
dated the 26th February, 1870.
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CHAPTER IlIA.

PROBATES, LETTERS OF ADMINISTRATION, AND
CERTIFICATES OF ADMINISTRATION.

19A. Where any petson, on applying for the
Reef where 100 ugh Probate of a will or Letters of
a cowtice hae been Administration, has estimated
paid. the property of the deceased to
be of greater value than the same has afterwards
proved to be, and has consequently paid too Ligh a
court fee thereon, if, within six months after the
true value of the property has been ascertained,
such person produces the probate or letters to the
Chief Controlling Revenue Authority [for the local
area] in which the probate or letters has or have
been granted.
and delivers to such Authority a particular
inventory and valuation of the pro-
perty of the deceased, verified by
affidavit or aflirmation,
and if such Authority is satisfied that'a
greater fee was paid on the probate or
letters than the law required,
the said Authority may—

(a) cancel the stamp on the probate or
letters, if such stamp has not been
already cancelled;

() substitute another stamp for denot-
ing the court-fee which should have
been paid thereon; and

(¢) malke an allowance for the difference
between them as in the case of
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spoiled stamps, or repay the same in
money, at his discretion.

NOTES.

Change in law.—Chapter IITA was inserted by the Pro-
bate and Admmistration Act, 1875 (13 of 1873)

The words “‘for the local area” werer substituted for the
words ““of the Province' by Section 3 (1) of the Court Fees
(Amendment) Act, 1go1 {10 of 1go1).

Application —The prowisions of Chapter IIT of the Court
Fees Act, 1870, does not apply to Probate. In the matter of the
Last Will and Testament of Ram Chandra Lakshmanji, ¥ Bom.
118 (r21).

Until the Court Fee is paid and grant is issued to the party
there is no grant of Probate, Alamelamall v. P. N. K. St¥ya
Prokasaroya Mudalar, 38 \Iad 988 ; 29 M. L. J. 68o.

““The sum charged upon a grant of Probate or of Letters of
Admimstration, is not a tax or duty levied upon the property
upon which the Probate or Administration operates, and it is
not charged thercon as is Estate Duty in England, but it is
merely a fee levied by the Court issuing the Probate or Letters
of Admmistration for the work done in this connection. And
I do not think that this is any less the case because the fee is
levied upon the value of the property.” In re the Goods of
George Thomas Williams, 27 C. W. N. 812: {(1924) All. I.-R.
115 {Cal)

19B. Whenever it is proved to the satisfaction
. of such Authority that an
gRetef | where debts  gxecutor or admivistrator has
porson have been paid  pajd  debts due from  the

deceased to such dn amoiint
as being deducted out of the amount or value of
the estate, reduces the same to a sum which, if it
had been the whole gross amount or valué of the
estate, would have occasioned a less court-fee to
he paid on the probate or letters of administration
granted in respect of such estate than has ! ¢
actually paid thereon under this Act,
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such Authority may return the difference,
provided the same be claimed within
three years after the date of such
probate or letters.

But when, by reason of any legal proceeding.
the debts due from the deceased have not been
ascertained and paid, or his effects have not been
recovered and made available, and in consequence
thereof the executor or administrator is prevented
from claiming the return of such difference within
the said term of three years, the sajid Authority
may allow such further time for making the claim
as may appear to be reasonable under the
circumstances.

NOTES.

As for cases when the incumbrances arc to be deducted.
See In Re. Wil of Ram Chandra Laksmanji, x+ Bom, 118; In
the goods of Charles Edward Maclean, 6 N W. P, 214 ; In 1¢
the goods of Pcter Innes, 8 B L. R. Ap. 43: 16 W. R, 253.

Payment of debts.—Debts due by the deceased are not tor
be deducted in the first instance, In the goods of Ram Chandra
Das, g B. L. R. 0. C 30: 18 W, R. 153.

19C. Whenever a grant of probate or lotters

Relef m case of Of administration has been or i8
several grants made in respect of the whole of
the property belonging to an estate, and the full fee
chargeable under this Act has been or is paid there-
on, no fee shall bo chargeable under the same Act
when a like grant is made in respeet of the whole
or any part of the same proporty belonging to the
same estate.

Whenover such a grant has been or is made in
respect o‘f any property forming part of an estate,
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the amount of fees then actually paid under this
Act shall be deducted when a like grant is made in
respect of property belonging to the same estate,
identical with or including the property to which
the former grant relates.

Change in law,—The word “‘such’” following the word
“whepever” is omitted having been repealed by Act. XII of
1891, Schedule 1.

As to the amount of duty payable, see also Schedule r
Art II of the Court Fees Act.

Application.—This section does not apply to the estate
of a deceased person in respect of which no fees have yet been
paid 1 India under the Succession Act, In re Murch, 4 Cal. 725
(726) ; In the goods of Gladstone, 1 Cal, 168

Applies only to propertics situate in British India.—“Where
Londen is the locality in which the business which is the
property of the firm is situate’ no probate duty is payable on
the death of the partner, on the assets of the firm in India as
‘'there is mo capital account in Bombay at all and that the
Bombay business is not a distinct business from London busi~
ness ”’ In the goods of Sir Albert A. D. Sassoon, 21 Bom. 673.
But where a part is situate in British India and part outside,
court fee 15 payable in respect of property withm Bntish India
although some property may have been brought into British
India after the death of the testator, the test of liability being
the locality of assets at the time of lestator’s death. In re
Fzekiel Joshua Abraham, 21 Bom. 139

Probate duty 1s payable in respect of property within the
junsdiction of the court at the time of the application for probate.
‘Therefore when the testator left properties which are not saleab’e

. or transferable unless they have been transferred to the executor
or trustee m the Bank of England, held, that such sccurities
are not assets in India and no duty is leviable thereon. In the
goods of Major-General Millet, 51 P. R 1902.

Valuation.—See also under Art, 11 Schedule 1 of the
Court Fees Act, the word “property” is explained in, In the
goods of T. H Maddock, 15\, R, 456: 7 B. L. R. 57, to mean
not only the property which the deceased was beneficially
cntitled 1 his life-time but also property standing in his name _
as trustee

When letters of administration are granted in_ 1‘.3
property which is subject to mortgage, the value of
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is the value of the property less the afmount of encumbrance,
In the goods of Peter Innes, 16 W. R. 252: 8§ B. L. R. Ap. 43 ;
In the goods of Charles Edward Macleap, (1874) 6 N. W. P.
214 ; but sce contra, In the goods of Ram Chandra Dis, 18
W.R 153: 9 B. L R. 30. .

Annuity.—The valuation in the case of an annnity,is its
market value and not ten tumes the annual payment. In the
matter of last Will and Test tof R handra Laksh j
1 Bom. 118

Where the estate is subject to the payment of an annuity
for hife to a person who survived the testator, the fee payable
15 on the value of the property less the capitalized value of the
anmwty. In the goods of Rushton, 3 Cal. 737: 2 C. L. R. 43~
In the goods of Peter Innes, 8 B. L. R..App. 43: 16 W. R, 253.

Mortgage.~The word “‘value” means market valué and the
‘market value of a mortgaged property is the equity of redemp-
tion  If, after filing of accounts it is found that sufficient stamp
duty has not been paid, payment of any deficiency may be
enforced  In the goods of Charles Edwaid Maclean, 6 N. W. P.
214

Parinership.—*'A deceased partner has (in the absence of
special agreement) no share in the properties of the firm as such.
Tt 15 Ins interest in the firm which is the asset which is assessable
to probate duty,”” In the goods of A. D Sassoon, 21 Bom.
673 (678)

Shares.—In case of shares the court fees are chargeable on
the value prevailing ot the date df application for probate and
subsequent changes do not alter the amonnt of court fees payable.
In the matter of A. C. Macmilldn, 5 Bur, L. T. 30: 14 Ind.
Cas, 8o4.

Properties Subject to Litigation —Properties which are
subfect matter of litigation and which have not come into the
Possession of the deceased, were allowed to be valued at less ©
than Rs 1,000, but the parties were ordered to file stntexpenfs
in court showing the.result of litigation. Scldanha v. Secretary
of State for State for India in Council, 24 Mad. 241.

There is no provisior in the Court Fees Act, 1870, authoriz:
ing exemption in respect of an entife claim or a portion of i
supposed to be doubtful, Edward Lane Beake, 21 W. R. 297 ¢
13 B. L. R. A. C 24 ; In thé¢ Goods of Abdul Aziz, 23 Cal. 577}
In the goods of Ram Chandra Ghose, 24 Cal. 567 (case of 3+
judgment-debt),

But desperate and doubtful debts need not be included in
the list in the first instance, bitt if they afterwards form pa

)

v
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of the estate, court fees on the same may be recovered ; Moses
v Crofter, 4 C and P 524 approved in d. G. v. Brunmng, §
H 1. Case 243 (02).

See also Halsbury’s Laws of England Vol. 13, pages 312-314
as to the method of valuing the property and deductions that
can be made from that valuation,

Proof of V'aluation —Sec Schedule III and anncxures A.
& B of the Court Fees Act.

Proof of valuation 1s by affidavit but this valuation is
mspected and inquired into by Revenue authorities under
Section 19 H. of the Court Fees Act. But the Administrator-
General 1s exempted from verifying the affidavit. In the goods
of McComuskey, 20 Cal 879, In the goods of P. J. Advall, 26
Cal. 403 3 C. W, N. 208

The valuation is now checked by the Collector under
authonty conferred by Resolution No. ¢80 S. R. dated roth
February, 190z (Calcutta).

No Double Duty Payable.—No fresh court fees payable
mn the znd grant In the goods of Lt.-General Peter Innes
deceased, 16 W. R. 253: 8 B. L. R. Ap. 42. The Deputy Com-
missioner of Stnghbhum v. Jogadish Chandra Dhobal Deo, 6
Pat. I, J. 41x: 62 Ind. Cas. 513, although the rale may have
wncreased 1n the meantime,

When an executor to whom probate has been granted, leav-
ng a part of the testator’s’estate unadmmistered, and a new re-
presentative 1s appointed for the purpose of completing the ad-
minstratio, no new succession duty should be levied as there 1s
no new succession and no devolution of the estate. Full fee 1s
chargeable under the Court Fees Act on probate where it is first
granted and no further fee shall be chargeable when ne second
grant 1s made m respect of the same propcrty as comprised in
the estate and court cannot ask the appliwcant in the second
application cien to pay the difference between the old rate of
duty payable and the new rate, the rate having becn increased
1 the wmterval. An order calling upon the party to pay,the
difference amounts to a refusal to grant probate and an appeal
lies under section 86 of the Probate and Administration Act,
Swarnamoyee Devi v Secretary of State for India in Council,
43 Cal. 625- 22 C. L. J. 370: 20 C. W. N. 472: 30 Ind. Cas.
394, see also In the goods of Julia Oram, 2t W, R, 245: 12
B L R. Ap 21; In the goods of Bibee Ameerum, 15 \W. R
496

Grant in favour of some cxeculors—grant de bonis non.—By
Sectron 1gc, provided that the full fee chargeable under ¢
Act has been paid, no further fee is to be chargeable when =
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grant, i.e, a grant of probate or letters of administration, is
made 1n respect of the whole or any part of the same property
belonging to the same estate. ‘There is nothing in the wording
of Section 19B to confine its application to the case of sowre
executors comung 1n to take out after one of their number has
already taken out probate. It will apply equally to a subsequent

1 for the inistration of the whole estate and an
applcation to admimster that which has been unadministered
so far  When the appointment 1s made de bonis non there 1s n0
new succession, no new devolution of the estate, which would
justify a finding that fresh court fees must be paid. In the
matter of the estate and effects of Maung Win Pan deceased,
and In the matier of the estate and effects of Haeo Wak Kin
deceased I L. R. 3 Rangoon 9o (92); 1925 A. I. R, 217
{Rangoon).

Although the walue of the property must have increased in
the meantime. No fresh court fees are payable, although the
value of the property may have increased in the meantime. See
Samuel Balthazer, Petitioner, 4 L. B R. 255 ; In the goods of
W P Mosson, 6 B, L. R. App. 139 (copy of the exemplication
of probate of the will d and of the d produced 1
lieu of the former Letters of Administration),

But Fresh Court Fees are Payable for a Fresh
Devolution. —The estate mentioned 1 Section 19C., means
property of the deceased person. Section 19C, implies that,
where court fees have already been pawd by some previous
executor or administrator in respect of the whole or part of
the propetty comprised in the estate of the deceased person am
a fresh grant of probate or letters of administration is necessary,
no fresh fees should be charged for such grant ; but where 2
husband applies for probate of his wife’s will, most of the
property devised by which was included in her father’s will, the
husband must pay the full court fee, even though full court fees
have already been paid for probate of the father's will.
Bhagawati Saran Sighn v. Secretary of State jor India in Council,
5Pat I J 36: 54 Ind. Cas. 703: 1920 (Pat) C, W. N. 81.

But second fees were payable, as at the time of the second
grant, the Court Fees Act, 1870, had come into force. In the
Goods of George, 6 B. L. R, App 138 ; In the goods of W. G-
Chalmers, 6 B. L. R. App. 137: 21 W. R, 246,

Annulling Grant.—The duty paid on former Letters of
Administration which was afterwards cancelled, was allowed
to be deducted from the amount payable for fresh Letters of
Administration. In the goods of Peter Innes, 16 W. R. 253¢
B. L'R. Ap. 43.
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\Where an application is filed that the grant be annulled
under Sectiont 234 explanation 4 of Act X of 1865 in order that
a fresh grant might be applied for, the latter will be exempt
from further court fees under Section 19 (C) of the Court Fees
Act, 1870 Applicaton by Ehzabeth A Desouza for probate of
<widl of Alfred Jones Desouza under Act X of 1865, 1 8. L. R.
7

Power of Appointment.—XNo fresh court fees are pay-
able mn respect of any property where a person having a life
mterest m a fund with a general anpd absqlute power of
appotntment thereover, excrcises such power by wille In the
goods of Julta Oram, 21 W R 245: 12 B. L. R, Ap, 21; In,
the goods of George, 6 B R R. Ap. 138.

But in the case of In re Lakshminarayana, 25 Mad. 515,
such power of appomntment by wife was held to be property
within the meaning of Art 11, Schedule I of the Court Fees
Act and the property n respect of which such power of appoint-
ment was exercsed was held to be lisble to probate duty a
second time,

19D. The probate of the will, or the letters of
Probates  declareg  80Ministration of the effects, of
T e Bl any person deceased, hereto-
corered by court-fee, fore or hereafter granted, shall
be deemed valid and available by his executors or
administrators for recovering, transferring, or
assigning any moveable or immoveable property
whereof or whereto, the deceased was possessed or
entitled, erther wholly or partially, as a trustee,
notwithstanding the amount or value of such pro-
perty is not included in the amount or value of the
cstate in respect of which a court-fee was paid on
such probate or letters of administration.

- NOTES.
Sce Nottfication No, 4650, dated 1oth September, 1889, in
the Appendix.

Trust property descending on the death of the trustee is
liable to ad valorem court fee duty. In the goods of Beresford,
15 W R.456: 7B L R, 57.
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The deceased, a German subject, married a lady in Rhenish
Prussta where Code Napolean prevails, and under that law the
husband and wife have equal interest in the properties and on
the death of one of them, the one half goes to the heirs and
the other half to the survivor. Hence on the death of the
deceased only one half of the property was held liable to stamp
duty  In the goods of Froeschman, 20 Cal. 575.

Dayabhaga —Where two brothers governed by Dayabhaga
law of inheritance died unmarried leaving the other brother as
heir who applied for Letters of Administration of the property
and credits of the deceased consisting of (1) moneys in Govern-
ment Bank, (2) Government securities standing in the name of
the deccased, (3) family dwelling house FHeld, that the court
fees are payable on the share of the deceased brother, but the
surviving brother’s share was to be treated as trust property int
his hands and therefore exempt from duty. In the goods of
Brindaban Ghose, 19 W R 230,11 B L R. Ap 10.

Where a Hmdu daughter died possessed of her father’s
property and also some Government Promissary Notes standing
in his own name Held that no duty js payable in respect of
these properties. In the goods of Joymoney Dassi, 14 B L. R.
184

.

Survivorship in Mitakshara —Where property was purchased
by four brothers as members of jomt Hindu family and with
joint funds and one of them subsequently died leaving a will,
and the serviving brothers applied for probate as executors and
trustees under the will notwithstanding that 1t was bequeathed
to them as tenants in common. Held that it was not liable to-
probate duty In the goods of Poklhurmull Agarwala, 23 Cal-
681 C W.N 31,

The zbove case was folloned 1 the case of Colecior of
Khaira v Chunns Lall, 20 Bom. 161, 6 Bom. L. R. 652, where
it was held 'that ‘the grant of Letters of Administration 15
exempted from stamp duty and that ‘exemption of trust estate
does not depend upon the condition whether there had been 2
previous grant or not; the exémption has referemce to the
character of the property and 'not to the procedure adopted.
But a contrary rule was laid down in In the malter of Datté
Manavale Chetty, 33 Mad o3: 19 M, L. J. sor: 6 M L. T.
286 ; 4 Ind. Cas, 1064, where the decisions reported in 23 CQL
080, and 29 Bom. 161, wefe not followed on the ground that it
these decisions, the effect of the words ‘““not beneficially or with
general poyver .to confer a benefi¢ial interest,” following the
words {‘property held in trust” in Annexure B; were not
considered, . s "
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Also where one member of a jomt Hmdu family died leaving
a will by which his share in the joint family property was dis-
poscd of , held that the whole property was liable to_probate
dutv, m as much as the partics clatmng under the will could
not go behind its terms or claim any exemption whatever upon
allegation mconsistent with the will or its provisions. Kashimath
Parachram v Gourabat Mulleppa Warad, 17 Bom L R. 169: 39
Bom 245 25 Ind Cas 473 but the case of Kashinath v.
Gourabar was not followed i Keshavlal v. Collector of
Ahmcedabad, 48 Bom 75 (1924) A I R 228 (Bom }: 25 Bom.
L R 1240, 77 Ind Cas 749 See also Re Estale of Ram
Kumar Prasad, 5 Pat 1 J. s10. 58 Ind Cas 1007. 1 Pat
710 Sce also In re Bhubanesuar Trigunait, (the case
reported 1n 29 C W. N. 372 having been reversed by the appeal
Court) 1n 52 Cal 871,20 C W. N 879; g5 1. C. 520; 1925
A I R r1zor (Cal) where a Hindu father and his brother lived
together in a joint Mitakshara family and on the death of the
father intestate Jeaving certain money m a Bank, the Letter of
Adminmstration granted to the sons was exempted from stamp
duty

Property held in Trust —Means property of which the
testator was a trustee, not that of which he has created a trust.
The Deputy Commissioner of Singbhum v. Jagadish Dec Dhabal,
6 Pat L J 411 62 Ind. Cas. 513.

Shares —A share in the Bank, for the purpose of devolution
or survivorship, must be deemed so far as the bank was con-
cerned, the exclusive property of its registered holder, Therefore
when that sharcholder dies, a probate or letters of administration
1s necessary as a claim by survivorship catnot prevail. Bank of
Bombay v Ambalal Sarabhai, 24 Bom. 350: 2z Bom. L. R, 467.

Refund.—A Mtakshara father died leaving two sons who
were jomt with him and to whom the property passed by survi-
vorship  The deccased had, before his death, deposited with two
banks 2 sum of Rs 5,000 cach (property of the joint estate), who
tefused to hand over the money to the sons unless they take out
Letters of Administration with respect to the same ; consequently
Letters of Administration were obtained and the duty paid.
Subsequently the sons filed an application for refund of the duty
paid as the property in respect of which it was paid was joint
family property ; held, that no refund could be granted
duty has been previously paid. Collecior of Al . !
Savchand Ladukchand, 27 Bom. 140: 4 Bom, L. R, _ "

13 .
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19E. Where any person, on applying for pro-
Provsions for case Date or letters of administra-
Tt ooy & curt tion, has estimated the estate
probate, &c of the deceased to be of less
value than the same has afterwards proved to be,
and has in consequence paid too low a court-fee
thereon, the Chief Controlling Revenue-authority
[for the local area] in which the probate or letters
has or have been granted, may, on the value of the
estate of the deceased being verified by affidavit
or affirmation, cause the probate or letters of
administration to be duly stamped on payment of
the full court-fee which ought to have been original-
ly paid thereon in respect of such value, and of the
further penalty, if the probate or letters is or are
produced within one year from the date of the
grant, of five times, or, if it or they is or are pro-
duced after one year:from such date, of twenty
times, such proper court-fee without any deduc-
tion of the court-fee originally paid on such
probate or letters:

Provided that, if the application be made
within six months after the ascertainment of the
true value of the estate and the discovery that foo
low a court-fee was at first paid on the probate or
letters, and if the said Authority is satisfied that
such fee was paid in consequence of a mistake or of
its not being known at the time that some particu-
lar part of the estate belonged to the deceased, and
without any intention of fraud or to delay the pay-
ment of the proper court-fee, the said Authority
may remit the said penalty, and cause the probate
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or letters to be duly stamped on payment only of
the sum wanting to make up the fee which should
have been at first paid thereon.

NOTES.

Change 1 Law,—The words ‘‘for the local area were
substituted for the words *‘of the Province” by the Repealing
and Amending Act {Act X of 1901), Section 3 (1).

Power of Chief Controlling Revenue Authority.—
As to the powers of Chief Controlling Revenue Authority to
remt the whole or part of any penalty or forfeiture imposed
under this section, see Section 20 of the Probate and Adminis-
tration Act, (Act VI of 1589).

Manner of Collection.—See I. G. Notification No. 1522,
dated the 1oth March, 1885, n the Appendix.

Rughts of Secretary of State—The Secretary of State has
the nght to sue for recovery of penalty imposed by Revenue
authonity under statutory powers, but these powers must be
exercised 1 conformity with the statute. Section 19E of the
Court Fees Act contemplates an application on the part of the
person who has taken out probate and preduces the same to
be duly stamped. It further contemplates that when the
estimated value of the estate is less than what the value after-
wards proved to be, a civil court cannot revise the valuation
of a Revenue officer unless the same is ullra vires or not in
accordance with law Nikunga Rani Chowdhurani v, Secrefary
of State for India, 43, Cal, 230: 20 C. W, N. s04: 22 C. L. J.
875 31 Ind. Cas 460 Section 1gE contemplates an applica-
tion by a person who has taken out probate and produces the
same to be duly stamped. Maneksi v, Secrelary of State of
India in Council, (1896) P. J. Bom. 751.

19F. In the case of letters of administration
Administrator to mee 00 Which too low a court-fee
Trohrs Senmoy Beere  has been paid at first, the said
Section 19E. Authority shall not cause the
same to be duly stamped in manner aforesaid,
until the administrator has given such security to
the court by which the letters of administratic..
have been granted as ought by law, to have



196 THE COURT FEES ACT, 1870 [Sec. 19G.

given on the granting thereof in case the full value
of the estate of the deceased had been then
ascertained.

19G. Where too low a court-fee has been
paid on any probate or letters

O e ¢ of administration in conse-

B menths aiter . quence of any mistake, or of
covery of underpay-  jig not being known at the time

that some particular part of
the estate belonged to the deceased, if any executor
or administrator acting under such probate or
letters does not, within six months * * * after the
discovery of the mistake, or of any effects not
known at the time to have belonged to the deceased,
apply to the said Authority, and pay what is want-
ing to make up the court-fee which ought to have
been paid at first on such probate or letters, he
shall forfeit the sum of one thousand rupees, and
also a further sum at the rate of ten rupees per
cent. on the amount of the sum wanting to make
up the proper court-fee.

NOTES.

Change in law.—The words and figures “after the st
day of April, 1875, or’ are repealed by the Repealing and
Amending Act (Act X of 1g01), Schedule I.

Frame of Section —Section 19G is moulded on section 43
of 55 George IIT C. 184 and section 122 of 56 George III C.
56. Nikunja Rani v. Secretary of State for India in Council,
43 Cal 230; 22 C. L."J. 375; 20 C. W. N. 504; 31 Ind
Cas. 460. R

For the protection of revenue, however, Section 196G pro-
vides a penalty. The duty of determining whether too low 2
court fee is paid is imposed on Revenue authorities and ghe
civil court has no power of reviewing his decision and ordering
penalty to be repaid if such decision by Revenue nuthority
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happens to be wrong  Manep Edaly v The Secrctary of State
Jor India in Council, (18g6) Bom P J 7s1.
19H. (1) Where an application for probate

or letters of administration is

for e s PR made to any court other than

of dmumgiraton towe a High Court, the court shall -

nues, and procedurz  cause notice of the application
to be given to the collector.

(2) Where such an application as aforesaid is
made to a High Court, the High Court shall cause
notice of the application to be given to the Chief
Controlling Revenue-Authority [for the local area
in which the High Court is situated.]

(3) The Collector, within the local limits of
whose revenue-jurisdiction the property of the
deceased or any part thereof is, may at any time
inspect or cause to be inspected, and take, or cause
to be taken, copies of the record of any case in
which application for probate or letters of ad-
mimstration has been made; and if, on such ins-
pection or otherwise, he is of opinion that the
petitioner has under-estimated the value of the
property of the deceased, the Collector may, if he
thinks fit, require the attendance of the petitioner
(either in person or by agent), and take evidence,
and inquire into the matter in such manner as he
may think fit, and, if he is still of opinion that the
value of the property has been under-estimated,
may require the petitioner to amend the valuation.

(4) If the petitioner does not amend the valua-
tion to the satisfaction of the Collector, the Collec-
tor may move the court before which the applica
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tion for probate or letters of administration was
made to hold an inquiry into the true value of the
property : .

Provided that no such motion shall be made
after the expiration of six months from the date
of the exhibition of the inventory required by sec-
tion 277 of the Indian Succession Act, 1865, or as
the case may be, by section 98 of the Probate and
Administration Act, 1881.

" (5) The Court, when so moved as aforesaid,
shall hold, or cause to be held, an inquiry accord-
ingly, and shall record a finding as to the tfrue
value, as near as may be, at which the property of
the deceased should have been estimated. The
Collector shall be deemed to be a party to the
inquiry.

(6) For the purposes of any such inquiry, the
court or person authorized by the court to hold
the inquiry, may examine the petitioner for probate
or letters of administration on oath (whether in
person or by commission), and may take such
further evidence as may be produced to prove the
true value of the property. The person authorized
as aforesaid to hold the inquiry shall return to the
court the evidence taken by him, and report the
result of the inquiry, and such report and the
evidence so taken shall be evidence in the proceed-
ing, and the court may record a finding in accord-
ance with the report, unless it is satisfied that it is
erroneous.

(7) The finding of the court recorded under
sub-section (5) shall be final, but shall not bar the
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entertainment and disposal by the Chief Controll-
ing Revenue-authority of any application under
section 19E.

(8) The Local Government may make rules
for the guidance of Collectors in the exercise of the
powers conferred by sub-section (3).

NOTES.

Change in law.—The words ‘‘for the local area in
which the High Court is situated” were substituted for the
words “of the Province” bv section 3 (2) of the Court Fees
(Amendment) Act, 1901 {10 0f rg0I1).

Sections 1oH, 19], 10, 10K were inserted by the Court
Fees Amendment Act, 18gg (Act XY of 1899) Section 2.

Procedure in moving for an enquiry.—In moving the
court for an enquiry into the true value of the assets of deceased
person under 19H of the Court Fees Act, it is not enough for
the Collector sunply to make an application for enquiry, he
should place before the court materials showing that an enquiry
was needed, f e., he should make out a casc for enquiry upon
definite facts. The Act does not specify in what way or by
whom the expense of mquiry should be met. It would be the
duty of the Court, if possible, and if the circumstances permit,
to hold the inquiry itself and so save further expense to the
parhies In the Goods of J. R. A, Stevenson, 6 C. W, N. 8¢8.

“By <cction 1gH, notice of cvery aprlication for probate
or Letters of Administration has to be gwven to the chief
Controlling Revenue Authority and measure provided whereby
the revenue authorities may check valuations and recover
proper court fees” In re Bhubaneswar Trigunail, 52 Cal.
871 ;290 C W. N. 879; 95 1. C. 520 ; 1925 A. I. R. 17101 {Cal).

Reviewy —\Where in an enquiry under Section 19H of the
Court Fees Act the Government Pleader was not ready to go
on with the case on the date fixed and the court dismissed the
enquiry on the ground of negligence, but afterwards granted
a review ‘‘for other sufficient reason’ and rcopened the case,
held, that the grant of review was bad. Bindu Basini
Raychowdhurani v, Secretary of State for India in Council,
51 Cal. 20

Limitation—\Where after the issue of letters
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Administration with a copy of the will annexed, the applicant
for the same filed a list of immoveable properties on 13th May,
1905, belonging to the estate of the deceased and then filed
a hst of movable properties on 17th August, 1905, but no
document which may be said to contain under section 08 of
the Probate and Letters of Administration Act, a full and true
estimate of the properties of the deceased ; and after several
attempts by the Collector to obtain the inventories, on 16th
July, 1908, the Collector applied under 19H cl. (4) of this
Act to the District Judge to enquire into the true valuation of
the estate  Held, by the Judicial Committee of the Privy
Council that the pertod of six months mentioned i cl. (4)
15 to run from the lodging of the inventory required by the
statute and that no mventory having been filed which satisfied
the statutory requirements, namely, “a full and true estimate
of all the property in possession,” the application by the
Collector was not barred under cl. (4) of section 19H of the
Court Fees Act (The deciston does not say that a single
document containing a full and true estimate is to be filed).
Rajkuman Bhubaneswars v The Collector of Gaya, P. C, 41
Cal 556 18 C W. N 153: 19 C. L. J. 136: 21 Ind, Cas.
915. 1z A L.J 69 16 Bom L. R. g5: 1914 M. W, N. 13:
26 M L.J 5: 15M L. T. 8

Costs of enquiry —A court has no power to award costs
in a proceeding under Section 1gH of the Court Fees Act, for
ascertaining the valuation of properties in respect of which
Letters of Admimstration have been granted,  There is no
provision for the realisation of any costs which may be incurred
in connection with such an enquiry. Hndoy Mohini Dasi v.
Secrelary of State for India sn Council, 5o Cal. 279, 27 Ind.
Cas 472° 1923 All. 1. R, 406 (Calcutta),

Finding by District Judge Final.—\Where an applicant for
probate refuses to amend the valuation of the estate to the
satisfaction of the collector, and latter applied to the District
Judge asking that an enquiry be made into the true valuation
of the property, the finding of the District Judge as to the
value of the property under Sub-section (5) of Section 19H of
the Court Fecs Aet, is final and no appeal lies against it by
virtue of the provisions contained in sub-section (7} of that
scction, but the refusal by the Distriet Judge to consider the
allegations of the applicant that other properties have been
erroncously mecluded may be revised, Chinmatha Nath Pal
Chowdhury v, Secrelary of State for India in Council, 78 1. C.
gor ; rg25 A, I. R. 357 (Calcutta).

\
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191. (1) No order entitling the petitioner to
Pavment of coun. the grant of probate or letters of

f e, % administration shall be made

admmistration upon an application for such
grant until the petitioner has filed in the court a
valuation of the property in the form set forth in
the third schedule, and the court is satisfied that
the fee mentioned in No. 11 of the first schedule has
been paid on such valuation.

(2) The grant of probate or letters of adminis-
tration shall not be delayed by reason of any motion
made by the collector under section 19H, sub-
section (4)

NOTES

This section prolibits an order by court entithng a peti-
tioner to a grant of Probate or Letters of Administration until
the petitioner has filed in Court a valuation of the property
in the form set out in the 3rd Schedule of the Court Fees Act
and the Court 15 satisfied that proper fees have been paid on
such valuation Maung Ye Gyan v Ma Hme, 1L, B. R. 228,

Admanistration for a part of the property.~—The court fees
payable for the issue of Letters of Administration in respect
of part of the property 1s to be calculated on the value of the
part and not on the value of the entire property. Gurbachan
Kaur v. Satwant Kaur and others, 1925 A I R. 493 (Lah.)

(2) —The grant of a probate to the petitioner, after she
has filed the valuation in accordance with section 19H (1) of
the Court Fees Act and paid proper court fees, cannot be
delayed stmply because Collector has faled to move under
section 19H (4) of the Court Fees Act, In Re Srimoti Prasanna
Moyee Basu, nidow of Kritanta Kumar Bose, 40 Ind. Cas. 576,

Section 19 1 contemplates the prepayment of duty before
an order for grant of probate is made. Nikunja Rani v,
Secretary of State for India, 43 Cal. 230: 20 C. W, N, 504:
22 C L J 375 30 Ind. Cas. 460 Swarnamoyee v. The
Secretary of State for India, 43 Cal. 625: 23 C. W. N. 472
22C L J370

““The court is not required to satisfy itself that the valua.
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tion is correct but only that the fee mentioned in No, 11 of
the First Schedule has been paid on such valuation. In re
Bhubaneswar: Trigunait, 52 Cal 871; 20 C. W N, 879 (832).
Effect of Amendment —Where an application for probate
was made on the 2oth March, 1922, and on 3oth March, 1922,
the estate was valued and the court fees paid, but the Will
was proved on the Sth Apnl, 1922 after Amending Act has
come mto force, held that the court fees were correctly paid
under the old law and the Amending Act does not apply as
the fee payable had been paid before the Amending Act came
mto operation. Thaddeus Nahapiet v. The Secretary of State
for India, 39 C, I J. 200
Undertukzng by Counsel ~Section 191 (1) of the Court
Fees Act is no bar to the hearing of an application prevlous
to deposit of the court fees, when counsel for the petitioner
expresses his willingnéss to pay any court fees which may be
found due, once it 15 decided that the application for the grant
of ad ration be Depuiy Commissioner of
Lucknow v Taj Kishen, 8 Ind. Cas. 695.

19J. (1) Any excess fee found to be payable

Recovery of pemalte on an inquiry held under sec-

“ele tion 19H, sub-section (6), and
any penalty or forfeiture under section 19G may,
on the certificate of the Chief Controlling Revenue-
Authority, be recovered from the executor or
administrator as if it were an arrear of land-
revenue by any collector in any part of British
India.

(2) The Chief Controlling Revenue-Authority
may remit the whole or any, part of any such
penalty or forfeiture.as aforesaid, or any part of
any penalty under section 19E, or of any court-fee
under section 19E, in excess of the full court-fee
which ought to have been paid.

NOTES.

The Collector cannot, without moving the court for am
enquiry under section 19H into the true‘value of the assets,
impose a penalty upon the applicant., Nikunja Rani




Sec. 19K.] PROCESS FEES 203

Chowdhurant v. Secrctary of State for India, 20 C. W, N. 504 -
43 Cal 230: 22 C. L. J 375; 31 Ind Cas. 460.

19K. Nothing in section 6

Sect 6 and 28 not s "
1o s o probates o OT section 28 shall apply .to. pro
letters " of admmnsstra-  pates or letters of administra-

tiom. A
tion.

NOTES

Section 19 (VIIT) and Art 11 of Schedule 1 of the Court
Fees Act exempt from hability to fees Probate or Letters of
Administration where the amount or the value of the property,
in respect of which the grant is made, does not exceed one
thousand rupees ‘This exemption, however, applies only to
cases where the gross value of the property does not exceed
one thousand The fee mentioned mn No 11 of Schedule 1 is
to be paird on the valuation mentioned 1n Schedule III and is
to be paid on the net value of the property where the gross
value is above and the net value is below one thousand rupees,
a fee of two per cent 1s payable on the net value Collector
of Malda v Nirode Kamni Debya, 17 C W N 21 ; 15 Ind.
Cas 621 But this case 1s not followed in Nikunja Rani
Chowdhurani v Seccretary of State for India, 43 Cal 230: 20
C.W N 504: 22 C L.J 175 31 Ind Cas 460

‘The stamps are not to be filed with the application for
Probate or Letters of Administration The court fee stamps
are paid into Court after the will is proved or issue is ordered
and an application is made for obtaning the same. Pa Ke v.
Naw Bo He, L B R (1893-1900) 623

CHAPTER 1V.
PROCESS-FEES.

20. The High Court shall, as soon as may be,
Rules as to costs of IRake rules as to the following
processes matters: —
(i) the fees chargeable for serving and ,
executing processes issued by such *
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Court in its appellate jurisdiction, and
by the other Civil [and Revenue]
Courts established within the local
limits of such jurisdiction;

(éf) the fees chargeable for serving and
executing processes issued by the
Criminal Courts established within
such limits in the case of offences
other than offences for which police- .
officers may arrest without a warrant;
and

(éii) the remuneration of the peons and all
other persons employed by leave of a
Court in the service or execution of
processes.

The High Court may, from time to time, alter
and add to the rules so made.

All such rules, alterations, and additions shall,

Confirmation and pup.  81t6T being confirmed by the
lication of rules Local Government, be publish-
ed in the local official Gazette, and shall thereupon
have the force of law.

Until such rules shall be so made and publish-
ed, the fees now leviable for serving and executing
processes shall continue to be levied, and shall be
deemed to be fees leviable under this Act.

NOTES.

Change in law.—In the Punjab, the words “‘and revenue'
are repealed, sce the Punjab Land Revenue Aect, 1887 (17 of
1887).

The words “‘and sanctioned by the Governor-General of
India in Council were repealed by Act XXXVIII of 1020 (The
Devolution Act).
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Power to make Rules.—As to the power to make rules
and prescnbe fees for processes in Lower Burma, sce the Lower
Burma Courts Act, 1900 (6 of 1000), s 41 As to power of the
Judictal Commusstoner to make rules and regulate the fees to be
paid for civil processes in Upper Burma, see the Upper Burma
Civil Courts Regulation, 1896 (1 of 1896), s 30 (1) (a) As to
power of the Bombay High Court to prescribe fees for processes
1ssued by Courts constituted under the Bombay Civil Courts
Act, 1869 (14 of 1869), sce s 42 of that Act, 1. As to com-
putation of certamn fees on applications under s 17 of the Agra
Tenancy Act, 1901 {U. P Act 2 of 1901)

As to power of Chief C of Brtish Baluct
to make rulcs and prescnbe fees, see the British Baluchistan
Crimunal Justice Regulation, 18g6 (8 of 1896), s 20 (2) (a), and
the Brtish Baluclustan Civil Justice Regulation, 1896 (IX of
1896), s 92 (a)

The High Court has no power to relax process fee rules
framed by 1t m accordance with the provisions of section 20 of
the Court Fees Act and s ¢3 (Order 48 Rule 1) of the Code of
Civil Procedure does not give any power to any court to depart
from those rules as that section gives court power to pass
judicial orders between party and party as to who should pay
the process fees In the matter of application of Studd, 26 Cal
124 ,3C W N 8z But i later rules there 1s a provision for
reduction of process fees wlhere there are numerous persons to
be served in the same or adjacent wvillages regarding process
fees for cases pending in the High Court

A commussion 1ssued to an Amin to make a local investiga-
tion 1s not a process Jagal Kishore Acharyea Chowdhury v.
Denonath Chukerburiy Chowdhury, 17 Cal 281

Clause [ll.—‘“The remuneration of peons, 1s by section 20
settled by the High Court.””  Dharamchand Lall v Queen
Empress, 22 Cal 596 (607)

21. A table m the English and Vernacular
languages, showing the fees
chargeable for such service and
execution, shall be exposed to v1e\v in a conspicu-
ous part of each Court.

22. Subject to rules to be made by the High Ve

Number of peons m Court, and approved by thez
District and Subordinate
Courts Local Government,

Tables of process fees
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every District Judge and every Magistrate of a
District shall fix, and may from time to time alter,
the number of peons necessary to be employed for
the service and execution of processes issued out of
his Court and each of the Courts subordinate there-

. to, and for the purposes of this
Number of peens m N
éioﬂssn small Canse Section, every Court of Small

. Causes established under Act
XI of 1865 (to consolidate and amend the law
relating to Courts of Small Causes beyond the
local limuts of the ordinary original Civil Jurisdic-
tion of the High Court of Judicature) [the Provin-
cial Small Cause Courts Act] shall be deemed to be
subordinate to the court of the Distriet Judge.

NOTES.

Change in law.—The words “‘and the Governor-General
of India m Council” are repealed by Act XXXVIII of 1920
{The Devolution Act).

For the reference to Act XI of 1865 should be read the
Provinctal Small Cause Courts Act, 1887 under Section 2 (2) of
the General Clauses Act.

. For rules made under the powers conferred by this section
in—
Ajmir-Merwara . . sce Aj. R and O, Vol. 1
Bengal . . . . see General Rules and circular orders
{Civil) and Calcutta Gazette, 192T.
Assam, by the High
Court, Caleutta . see Assam Gazette, 1902, Pt. 114, p. 824.
Botnbay . . . sce Bom, R, and O., Vol, L.
Madras . . . secMad. R and O., Vol. 1, and Fort St.
George Gazette, 1901, Pt 1, p. 1904
United Provinces of.
Agra and Oudh . see United Provinces R, and 0., Vol. T.
Central Provinces . see Cen. Prov. R. and O. .
As to Burma cf., s 471 of the Lower Burma Courts Act, 1900 (]
of 1900).
““The number of the peons to be employed for the service
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and execution of processes in each district is by Section 22 of the
Court Fees Act fixed by the Distnict Judge, and the remunera-
tion 1s by Section 20 settled by the High Court. The Court
Fees Act distinctlv  contemplates that the peons are to be
cmployed, not only for the service of summonses, notices or
orders, but for the execution of other processes, such as warrants
of arrest or of attachment and distress ** Dharam Chand Lall
v. Queen Empress, 22 Cal 596 (607).
23. Subject to rules to be framed by the Chief
Number of peons i Controlling Revenue-Authority,
Revenne Courts and approved by the Local
Government, every officer performing the functions
of a Collector of a District shall fix, and may from
time to time alter, the number of peons necessary
to be employed for the service and execution of
processes issued out of his Court or the Courts
subordinate to him

NOTES.
Change in law.—In the Punjab, s 23 is repealed, see the
Punjab Land Revenue Act, 1887 (Act 17 of 1887)

The words “‘the Governor-General of India in Council”” are
repealed by Act XXXVIII of 1920 (Devolution Act)

For rules framed under the powers conferred by this section
in—Madras see Mad R. and O, Vol. I

Central Provinces sce Cent Prov Gazette, 1905, Pt. III,
p 570 See Assam M. R. and O

As to Burma, cf, s 48 of the Lower Burma Courts Act,
1900 (6 of 1900}

24, [PROCESS SERVED UNDER THIS CHAPTER TO
BEL HELD TO BE PROCESS WITHIN THE MEANING OF THE
Copk or C1viL PROCEDURE.] REPEALED BY THE RE-
PEALING AND AMENDING Acr, 1891 (XIT or 1891).
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CHAPTER V.
Or THE MODE OF LEVYING FEES,

25. All fees referred to in section 8, or charge-
Collection of fees by able under this Act, shall be
stamps. collected by stamps.

26. The stamps used to denote any fees,

chargeable under this Act, shall

e nense ™ be impressed or adhesive, or

partly impressed and partly

adhesive, as the [Local Government] may, ‘by

notification in the [Local Official Gazette] from
time to time direct.

NOTES.

Change in law.—For the words “‘the Governor-General of
India 1 Couneil,”” the words “Local Government’ and for the
words “‘Gazette of India,” the words “‘the Local Official Gazette”
are substituted by Act XXXVIII of 1920 (The Devolution Act).

Rules.—For rules as to levy of Court Fess by adhesive and
impressive stamps. See Cazette of India, 1883, Part I, p. 189.

Stamp to be used.—A certificate was issued on an ordinary
stamp and an objection was taken that it was not properly
stamped in accordance with the Court Fees Act of 1870, as
required by section 17 of the Succession Certificate Act (Act
VII of 1889), because 1t does not bear upon it the words ‘‘court
fees,” as direeted n the Notification of the Governor-General,
Yo 361, dated 18th Apnl, 1883. The High Court held.—

““It is true that Section 26 of the Court Fees Act (VII of 1870}
provides that the stamp used to denote the fee chargeable under
the Act ‘shall be impressed or adhesive or partly impressed and
partly adhesive as the Governor-General of India in Council ma)_’
by notification 1n the Gazette of India from time to time direct,
and that by notification of the Governor-General (No 361, dated
18th April, 1883), it was provided that in case the fee chargeable
should be under Rs. 10, an adhesive stamp should be used, and
when the fee should exceed Rs 10, an impressed stamp, 1‘“‘[
that in both cases the stamp should bear the words ‘court fees ;
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but as to the direction that the stamp should bear the words
‘court fces,’ 1t 1s to be remarked that 1t 1s not a matter on which
by the terms of Sectton 26 of the Court Fecs Act, the Governor-
General 1 Council had authonty to gne any direction, and
1t can, therefore only be regarded as a departmental order, the
non-observance of which cannot imvalidate the stamp for the
purposes of the Act” Annapurna Bar v Lakshman Bhikap,
19 Bom. 145

Stamps for use 1 High Court only —\When the lower court
rejected a plant after punching the stamps bearmg the words
“for use 1 the High Court only”’ impressed upon the back
of the stamps on the ground that such stamps are for use 1n the
High Court only, held, that such rejection was not justified
‘The words on the back of the stamps may have some sign ficance
for admimstrative purposes, but they are not capable ®of
invalidating the stamps themselves. Naresh Chandra Sinha v.
Charles Joseph Smuth, 1926 A I R. 408 (Patna)

R 27. The Local Government
nles  for  supply, . N
number, renewal “and may, from time to time, make

keeping  accounts of .
stamps. rules for regulating

(2) the supply of stamps to be used under
this Act,

(b) the number of stamps to be used for
denoting any fee chargeable under
this Act,

(¢) the renewal of damaged or spoiled
stamps, and

(d) the keeping accounts of all stamps used
under this Act:

Provided that, in the case of stamps used under
section 3 in a High Court, such rules shall be made
with the concurrence of the Chief Justice of such
Court.

All such rules shall be published in the Local
Official Gazette, and shall thereupon have the force
of law. /

13 /
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NOTES.

The parties ought to use as small a numher of stamps as
they can, Ranee Khajooroonissa v. Musst. Rohimunnessa, 16
W. R, 152,

When the exact amount of any fee chargeable under the
Act can be denoted by a single stamp, such fee shall be denoted
by a single stamp unless it is certified that such a stamp is not
in stock See Calcutta Gazette, dated sth May, 1875, Part 1,
page 537 and 24 W. R. Revenue Circular, page 1. But there is
10 legality in makmg up the stamp fee chatgeable in an appeal
by means of a number of stamps Mirza Dawd Ali v. Syed *
Nadir Hossein, 16 W, R. 153 ; Tarini Churn v, Taranath Gooka,
12 W R. 449, Huro Monee v. Kristo Indro Shaha, 17 W. R.
200 But the notification an the Calcuita Gazette set out above
has under this section, the force of law. P

Where the appellant being unable to procure one stamp
filed his appeals with two labels with a certificate by treasturer
that one label was not in stock, but the District Judge rejected
the appeal held that the appeal should not have been dismissed,
Bansi Lall v Raghunath Sahai, (1887) 7 All, W, N, 212.

28. No document which ought to bear a stamp
 Stamping  docaments  UHder this Act, shall be f)f any
inadvertently recened  validity, unless and until it is
properly stamped.

But, if any such document is, through mistake
or inadvertence, received, filed, or used in any
Court or office, without being properly stamped, the
presiding Judge or the head of the office, as the
case may be, or, in the case of a High Court, any
Judge of such Court, may, if he thinks fit, order
that such document be stamped as he may direct;
and, on such document being stamped accordingly,
the same, and every procecding relative thoreto,
shall he as valid as if it had been properly stamped
in the first instance.

NOTES.

Application.—Scction 28 docs not apply to enses where
there was no stamp on the plaint when presented but supplied
afterwards. Lakha v Munshi Ram, 38 P. R. 1900,



Sec. 28.] AMISCALCULATION a1z

Document.—The word “"document” bears the same meaning
as m ss 4 and 6 of this Act

“A memorandum of appeal 1s consequently a document
which ought to bear a stamp under the Court Fees Act, 1870,
within the meaning of 5 28 of that Act.” Balkaran Rai v.
Gobinda Nath, 12 All 129 (130). 10 AllL W. N, 30 F. B.

The Sectron does not apply to probate duty  See s 19K of
this Act In re Bhubaneswar Trngunat, 52 Cal 87r. 29
€ W.N. 87.

The second paragraph tos. 28,—0Object.—The object
of the second paragraph of s 28 1s to the Court or the Judge,
when such an mproperly stamped document has through mistake
or inadvertence been received, filed or used in the Court, to
make an order that such document may be properly stamped,
and on betng so stamped to give effect to 1t as a document as
valid as if 1t had been properly stamped in the first anstance *
Balakaran v Gobind Nath, 12 All 120 {(150) 10 All W. N. 30
F B, Diwar Husatn v Bhagwant Das, 27 All. W. N, 62. 4
All L J 130

Head of the Office.—The expression ‘‘head of the office”
1n Section 28 does not refer to the head of the office of a Court,
or at any rate to the head of the office of a High Court, but to
the head of the public offices as, for instance, the Board of

Revenue  Balkaran Bai v. Gobind Nath Tewar:, 12 All 129:
10 Al W N 30

As to deficienldy of Court Fees made up aftcr the expiry
of the time for filing the appeal See under s. 6, supra

After the trial court has extended the tune, the appeal court
cannot therefore with the judicial discretion exerctsed, Priyanath
v Meajan, 24 C I, J 88 See also under s 6 And an cider
excusing delay m payment of deficit court fees, 1s according to
the practice of the Madras High Court, made subject to objection
at the final hearing  Acharath Parakhat v Achkarath Bappan,
23 Ind Cas 946.

Miscaleulation —\Where the insufficiency was due to mis-
calculation on the part of the plamtiff and deficiency was supplied
after the penod of Inmtation, held, that the suit must be dis-
myssed as 1t 1s not the duty of the office to point out miscaleunla-
tton  Chaterpal v Jagram, 27 All 411 - (1905) 25 All. W, N,
127 2 Al L J 55, Jegram v Chaterpat. . ({1goq) 24 All,
W N 133, Muhammad Ahmad v Muhammad Sivejuddin, 23
All W N 118

Mistake —Mstake 1s a slip made, not by design, but miss®
chance Hart Ram v _Akbar Hossein, 29 All. 740: 4 A. I, J.
36 (ro07) 27 A W N. 253- 2 M. L T. 275. &

)
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““Mistake or Inadvertence’’—Means mistake or inadvertence
on the part of court and its officers and not on the part of the
parties or their advisers —Balkaran v.Gobinda Nath, 12 All
129, 10 All W. N. 39 F. B., Dilwar Husain v. Bhagwat Das,
27 All. W. N. 63: 4 All L. J. 130.

Mistake of Plantiff—When by a mstake of plaintiff, and
not of the Court or of any officer of the Court, a plaint was filed
upon insuficient court tces and this was not, discovered until
after the period of lunitation for the suit had expired, it was
held that the swit was barred. Ram Tahal Singh v. Dubri Ras,
28 All 310 (1906) 26 All W, N, 21: 3 All. L. J. 838 ; Munro
v. The Cawnpore Mumnictpal Board, 12 All. 57: 9 All. W, N,
197, Muhammad Ahmad v. Muhammad Strajuddin, 23 All
423 ; Balkaran v. Gobind, 12 All. 129: 10 All. W. N. 30 F. B.

A mstake of law as to the court fee payable brings the case
within Section 28 of the Court Fees Act. Haricharan Dey v.
Baskuntha Nath, 21 Ind. Cas. 866; Valambal Aminal v.
Vythilinga Mudaliar, 24 Mad. 331; on appeal in 25 Mad.
380: 11 M L. J. 110,

The Punjab High Court held that if after the mistake in the
amount of court fees paid being pointed out, Counsel refused to
rectify the mistake, he 1s not entitled to any extension of tume
under Section 149 C. P. C., Tikkan Ram v. Bosa Ram, 67 Ind.
Cas 106.

Mistake of a trivial naftre—\Where through mistake #
memorandum of appeal was insufficiency stamped, but the mis
take was <l such a trivial nature that by exercise of due care
and attention it could have been avoided, the Court refused
to allow the appellant time to pay proper court fees. Fatleh
Stngh v. Babu Ram, 67 Ind. Cas. 130 (Punjab).

Mistake of Officer.—If the plaint be received in office
through mistake or inadvertence of the officer of court, then
plaintiff 1s entrtled to the benefit of s. 28 of the Court Fees Act.
Hastbulmssa v, Ghafurullah-Khan, 29 All 382: 22 All. W. N.
110: 4 Al L. J. 363 ; Anupa v. Madho Singh, 22 All. W. N.
153 ; Debendra Mohan Rai v. Sona Kuar, 21 All, W, N. 21.

Power of Court after Registration of Appeal—When a plaint
has been registered, and a court, having reason subsequently
to think that the market value or nett profits of the subject
matter of claim, have been wrongly estimated, holds an enquiry
cither hy itself or through a commissioner appointed for the
purpose and finds that sufficient court fees have not been  paid,
it is hornd to etay that svit and to fix a time within which the
additional ennrt fee is to be paid.  If the court fee is paid within
that time the nlaint is valid as if presented with proper stamp.

he corrt i« not bound to appoint a commissioner under s. ¢
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and s 10 applies even nhen the court itself holds the enquiry.
The plaint having been registered on the report of the Munsarim
the Court was bound to give the plaintiff ttme to make good
the deficiency in court fee, when subsequently discovered, and
s 2% of the Court Fees Act applies to such a case Hari Ram
v Akbar Hossen, F B 29 Al 740 4 A. L. T 636: (1007) 27
A W XN 233 2M. L T 375, followed in Tajammell Husain
Khan v Nawabad Khan, 6 M L. T. 360. 3 Ind. Cas. 810;
Govaranga Saha v Boto Krishna Patro and others, 4 Ind. Cas
503 32 Mad 303- 6 M L T. 129- 10 M. L J. 340.

Where a memorandum of appeal was reported by the Officer
of Court to be sufficicntly stamped but at the hearing, Court
found that the memorandum is, in fact, insufficiently stamped
and demanded additional court fees which was paid within the
tune allowed, the court cannot at a later stage refuse to hear
the appeal on that portion of the appeal in which deficiency
occurred  Anupa v Madlio Singh, (1902} 22 All, W. N, 153

Power of Appeal Court to demand Court Fees not paid in
Lower Courts —When a document has been received in the
Lower Courts without betng properly stamped, and the deficiency
is detected mn the High Coort, that court can under Section 28
of the Act direct that it should be properly stamped. Chedi
Lal v Kirath Chand, 2 A1l 682 F. B ; see also Debendra Mohan
Ray v Sona Kuar, {1g01) 21 Al W N. 21; Chenappa v.
Raghunath, 15 Mad. 29. -

The Court of Appeal is not bound by the decision of the
Court below as to the stamp on the plaint. Motigavri v.
Pranpivandas, 6 Bom. 302 See also cases under Section EY of
this, Act

Power of Revenue Officer fo demand Court Fees.—A
Revenue Officer has power to direct, on revision, the payment
of court fees and to order that plaint bearing insufficient court,
fee be properly stamped, although no objection was raised as
to the same in the lower court before the Assistant Settlement
Officer. Dhakeswar Prosad Narain Sitngh v. Harikar Prosad
Narain Singh, 22 C. L J. 57.

A Revenue Officer has power under s. 28 of the Court Fees
Act to direct payment of court fecs, in revision, when no objec-
tion has been raised as to the same in the Court of first instance.
Narain Singh v. Iswardhari, 30 Ind. Cas 862.

Power of Appeal Court to reject the Memorandum.—As this
scction does not override the Code of Civil Procedure, a Civil
Court cannot reject a Memerandum without giving °  marty
time to make up the defictency. Sardar Khusal Si. .
Singh, 156 P. R 1888, followed in Jiwan Das v. A

[N
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39 I. C 766, Sece also Manmatha Nath Biswas v. Rohilli Moni
Dass, 27 All. 406 ({1g03), 25 All. W. N, 6: 2 All, L. J. 8.
Ba' Anope v Mulchend Gudhar, 9 Bom. 3s5; Achula
Ramchandra Par v Nagappa Bab Balgaya, 38 Bom. 41 : 15 Bom.

R. g0z 21 Ind Cas 327. Sce also Radha Kania Saha v.
Debendra Narain Saha, 49 Cal. 88o. 38 C. L. J. 74: 27
C. W N 567, 70Ind Cas 101 ; (1922) A. I R. 506 (Cal.).

Abandonment of a portion of the Claim.—\When in the
Tral Court, the plamtifi when called upon to pay deficit court
fees abandons a part of his claim, he cannot be compelled to
pay the deficst 1n a higher Court under the penalty of having
his whole case dismissed. Ram Prosad v. Bhiman, 27 All.
st 1 All L J. s77.

Objection in Appeal Court after decision by the
Trial Court. —Where on an objection as to the sufficiency
of the court fce on the memorandum of appeal it appeax:ed
that tbe court fee was exactly the same as that on the plaint
and the tral Judge had on an objection by the delfendant
framed the issue en the point and decided it in favour of the
plaintiff and that the defend: had 1 the decision and
stamped lus own appeal in the lower appellate court accord-
ingly. Held, that under the circumstances the objection could
not be entertained  Chhunny Lal v The Bank of Upper India,
Lid., 106 P W. R 1917; 401 C gog.

29, Where any such document is amended in
Amended documents  order merely to correct a mis-
take, and to make it conform to the original inten-
tion of the parties, it shall not be necessary to
impose a fresh stamp.

-

NOTES.

When a Revenue Court returns a plaint for presentatio.n
to the Cwil Court as regards part of the claim, the party 1s
not exempted under section 29 of the Court Fees Act from
payment of the court fees. Ganda Ram v. Sain, 132 P, R, 1892.

30. No document requiring a stamp under

Cancelfation of stamp ~ this Act shall be filed or acted
upon in any proceeding in any court or office until
the stamp has been cancelled.

Such officer as the Court or the head of the
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office may from time to time appoint shall, on
receiving any such decument, forthwith effect such
cancellation by punching out the figure-head so
as to leave the amount designated on the stamp
untouched, and the part removed by punching
shall be burnt or otherwise destroyed.

NOTES

Where a plamnt was stamped with an impressed stamp and
an adhesne stamp but the adhesive stamp hagd the name of a
ifferent attorney and a different date and the Punching officer
refused to punch it Held, that the Punching officer was
right and that the attorney should have placed before the
Registrar the spcaal circumstances to  enable him to extend
the rules and the practice m the original side amongst attorneys
of accommodating each other n respect of stamps not used
was deprecated  George Gerson v Radha Kissen, 6 C. W,
N 83

Return of Plamts by Courts after Cancellation of Stamp.—
A Court when rcturning a plamt for presentation to proper
court under order VII rule 10 of the Code of Ciwil Procedure,
«annot be said to be acting upon it within the meaning of
section 30 of the Court Fees Act and the plamtff should not
be requircd to pay court fees over agam S, Visvesuara v.
T M Nar, 35 Mad 567 21 M L J. 533: 10 M. L. T. 209:
10 Ind Cas 201 See also Jagjivan v Magdum Ail, 7 Bom.
487 Kandu v Konda, 8 Mad 62  Prabhakar Bhat v.
Vishwambhar Pandit, 8§ Bom 313 F. B

CHAPTER VI
MISCELLANEOUS.

31. (i) Whenever an application or petition
containing a complaint or
Repavment  of fer
paid on” applications to charge of an offence, other than
rts, . .
criminal con an offence for which police-
officers may arrest without warrant, is presented tg’
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a Criminal Court, the Court, if it convict the
accused person, shall, in addition to the penalty
imposed upon him, order him to repay to the com-
plainant the fee paid on such application or
petition.

(i7) In the case mentioned in Section 18, the
Court, 1f it convict the accused person shall, in
addition to the penalty imposed upon him, order
him to repay to the complainant the fee, if any,
paid by the latter for the examination.

(¢if) When the complainant has paid fees for
serving processes in either of the cases mentioned
in the first and second paragraphs of this section,
the Court, if it convict the accused person, shall in
addition to the penalty imposed upon him, order
him to repay such fees to the complainant. .

(év) All fees ordered to be fepaid under this
section may be recovered as if they were fines
imposed by the Court,

NOTES.

Alteration in Law,—This section has been re-enacted
as Section 546A of the Code of Criminal Procedure {Act v. of
1808) as amended by Act XVIII of 1923 whereby appellate
courts are also empowered to pass similar orders.

An Order under Section 31 of the Court Fees Aect direct-
ing an accused to pay to the complainant the amount paid in
court fees by the latter, can only be passed where the offence
complained of was a non-cognizable one. Mingan v. Emperor,
8 I C. 56 (AlL).

In cognizable cases the accused should not be ordered to

-pay costs to the complainant Maung San Myin and others V.
King Emperor, 80 I. C. 187 ; 1923 A. I. R, 245 (Rangoon).

This section directs that the order for repayment of the
process fees and stamp must be in addition to the penalty
imposed. An order passed by a Magistrate under section 31
of the Court Fees Act, directing an accused person to pay to



Sec. 31.) MAINTENANCE ORDER 217

the complainant, the court fees on the petition of complaint
1s no part of the sentence so as to make it a sentence of fine
within the meaming of section 413 of the Code of Criminal
Procedure. Madan Mondul v Haran Ghose, 20 Cal. 687:
folloned in Emperor v Karuppana Pulla:, 20 Mad. 188,
Therefore an Appellate Court is not competent to set aside
an erder by the trymng Magstrate under section 3r of the
Court Fees Act Emperor v Maddipatle Sub-barayudu, 31
Mad 547 sM L T 223.

Where the magistrate convicted two accused and ordered
them to pay Court and Process Fees 1n equal shares but the
appellate court acquitted one of them and ordered the other
to pay the whole amount, held, that court fees ordered to
be pard under section 31 of the Court Fees Act are recoverable
as if they are fines imposed by the Court, but they are not
part of the fine mmposed as punishment for the offence. In
re Vemun Seshamma, 26 Mad. 421  But see Queen Empress
v Tangavelu Chetti, 22 Mad 153, where 1t was held that an
«worder to pay fee under section 3T ts an integral part of the
~entence and such fee must be treated as a fine imposed by
Court ' In this case the Assistant Magistrate’s order was that
1t should be paid out of the fine collected, hence the order
cannot be said to be under Section 31 Sec also In re Ediga
Thammiah, 47 Mad o14 1925 A. I R 136 (M.}); 821 C 141,

‘The order for payment to the complainant of the Court and
Process Fees paid by him must be 1 addifion to the fine
imposed and not out of the fine imposed Crown v. Po. Hlaw,
1 1. B R.g

A person who was convicted by a Deputy Magistrate of
“having caused hurt, was ordered to pay a fine of Rs. 15, and
also complainant’s costs of the prosecution In the month
following the comviction, the Deputy Magistrate issued a
warrant for the collection of Rs. 12-4 from the accused, of
which Rs. 2-4 was leviable under section 31 of the Court Fees
Act as court fee paid by the complainant, and Rs. 10 under
section 545 of the Code of Criminal Procedure for two fees of
Rs, 5 each paid by the complainant to the medical officer for
- certificate and for giving evidence in the case. Objection
having been made to the recovery of these sums, the case was
referred to the High Court for orders Held, that the levy
of court fees was warranted by section 31 of the Court Fees
Act, which is not modified by section 545 of the Code of
Criminal Procedure. Queen Empress v. Yaemana Rao, 24
Mad. 305.

Maintenance Order.—The Court cannot order the defaulter
te pay to the complainant the amount of court fee paid.—In
the malter of Pali, Bom. H+ C. Ref. No, 118 of 1889,
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Workman’s Breach of Contract.—Magistrate cannot order
repayment of the amount of stamps. Emperoy v. Dhandu
Kvnshna, 6 Bom, L. R 255

Costs ordcred undcer scction 22 of the Cattle Trespass Act.
—Illegal seizure and detention of cattle is not an offence within
the meaning of section 31 of the Court Fees Act. Hence
Caurts are not competent to order repayment of the amount
of stamp Reg v Aryi Bin Naru, 8 Bom H. C. Cr. Ca. 22.
But sec scction ¢ (o) of the Criminal Procedure Code (V of
1898} and scctron 19 of the Court Fees Act. Scc also Sheikk
Hwsamm v Sanpivs, 7 Mad 345, Queen Empress v. Khajabhoy,
16 Mad 423 ; King-Emperor v. The Nyo U. and ors., 4 L
B R 1r

32. [Amendment of Act VIII of 1859 and Act
IX of 1809] Repealed by the Repealing and
Amending Act, 1891 (XITI of 1891).

33. Whenever the filing or exhibition in a

Admission m cnmmal  CTiminal Court of a document
Caves of documents ey in respect of which the proper
not been pard fee has not been paid is, in the
opinion of the presiding Judge, necessary to pre-
vent a failure of justice, nothing contained in Sec-
tion 4 or Section 6 shall be deemed to prohibit suclr
filing or exhibition.

34. (1) The Local Government may, from

Sale of stamps time to time make rules for
regulating the sale of stamps to be used under this
Act, the persons by whom alone such sale is to be
conducted, and the duties and remuneration of such
pOrsons

(2) All such rules shall be published in the -
local official Gazette, and shall thereupon have the
force of law.

(3) Any person appointed to sell stamps who
disobeys any rule made under this section, and any
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person not so appointed who sells or offers for sale
any stamp, shall be punished with imprisonment
for a term which may extend to six months, or
with fine which may extend to five hundred
rupees, or with both.

NOTES.

Change in law,—Tlis Scction was substituted for the
previous one by Repealing and Amending Act XIT of 1891,
Sch

Substitution of one Stamp for another.—Removing a new
court fee stamp from a document and substituting a used one
with alteration of figures thercon 1s alteration of paper, under
section 477A of the Penal Code Emperor v Bibudhananda
Chakraburtr, 47 Cal 71- 54 Ind. Cas 8o2.

Sale of Stamp —Sub-sechion 3 contemplates the case of a
thief seling a stolen stamp for value, although the thief cannot
give a legal title by the transaction Queen-Empress v.
Virasanu, 24 Mad 319.

Under old Jaw sale of court fee stamps without authority was
not offence Emperor v Jallu, 4 All 216 2 AL W N 23,

Exchange of stamps.—\Where a mukhtear whe has pur-
chased a Court Fee Stamp for one client transfers it to another
client 1 exchange of another stamp of the same value to be
delivered later on, held, that there was no sale within the
meamng of section 34 of the Court Fees Act and the con-
victton of the mukhtear was set aside. Kedar Nath Shaka v.
Emperor, 30 Cal. 921+ 7 C. W N. 704.

Gift of Stamp.—An opinion was expressed that a person
can make a gift of a court fee stamp to another, Bibi Chandoo
v, Jawala Pershad, 257 P. L. R 1011: 169 P. W. R. 109112
11 Ind. Cas. 840.

35. The Local Government may, from time to
Power to reduce or tiMe, by notification in the
remit fees [local official Gazette] reduce
or romit, in the whole or in any part of [the
torritories under its administration] all or any of
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the fees mentioned in the first and second
schedules to this Act annexed, and may, in like
manner, cancel or vary such order.

NOTES.

Change in law.—For the words ‘British India” the
wards “‘the terntories under its administration’ were subst-
tuted by Act XXXVIII of 1920 (The Devolution Act}

The words ‘Local Government” and “locsl official
Gazette” were substituted for the words ‘‘Governor-General of
India m Council” and “‘Gazette of India” by Devolution Act,
1920 (Act XXXVIII of rg20} Secction 2, and first schedule.

36. Nothing in Chapters IT and V of this Act
Seving of fees to cer- applies to the commission pay-
o offcess of - High able to the Accountant-General
> of the High Court at Fort
William, or to the fees which any officer of a High
Court is allowed to receive in addition to a fixed
salary.



SCHEDULE L

[Ad Valorem Fees).

ARTICLE 1.

Nuuber

“r  *Plamt [wntten
statement pleading 2
or countes-
or memorait-
appeal  (not
otherwise provided for
in this Act) [or of cross-
chjection] presented to
any Ciil or Revenut
Court except  those
mentioned m section 3

When the amount or
value of the subject-
matter 1n dispute
does not ¢xceed five
rupees, and

when such amount er

ralee  enceeds  five
rupees, for  every
fve rupees or part

thereof, 1 evcess of
five rupees, up to
one hundred rupees,
an

when such amount or
valve  exceeds  one
hundred rupees, for

part thereof, m ex-
cess of one hundred
rupees, wp to one
thousand rupees
when such amount or
value exceeds one
thonsand rupees, for
every ome  hundred
rupees,  or  part
thereof, in escess of
thonsand rupees, up
to five thousand
rupees,

when such amount or
1aloe  exceeds five
thousand rupees, for
every two hundred
and’ fifty rmpees, or
part thereof, m ex-
cess of five thonsand
ten

value exceeds ten
thousand rupees, for
every five hundred

rupees or part there-
of, I excess of ten
thousand mpees, np
to twentv thomsand
rupees

Proper Tee

| Sie amnas

Six annas

Tuelve annas

T'ive Rupees

Ten Rupees.

Tifteen Rupees.
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Number . Proper Fee.

when such amount of
value exceeds twenty
thousand rupees, fof
every one thousand
Tupees, or part there-
of, in excess of
twenty thousand
rupees, upto  thurty
thousand rupees Twenty Rupees
when such  amount
or value  evceeds
thirty thousand  ru-
pees, for every two
thonsand rupees, or
part thercof, mn
excess of tinrty
thousand rupees, up
to  fifty thousand
rupees

when such amount or aenty ees.
valie cvceeds ity | L0 eRtY Rup
thousand rupees, for
every five thousand
Tupees or part there-
of, in excess of fifty
thonsand rupees
Provided that _the |Tyentv-five Rupees
i maxmum  fee  Tewr- -
able on a plamt or
memorandum of ap-
peal shall be three
thousand rupees.”

NOTES.

Change in law,—The words “‘written statement plead:
ing a sct-off or counter-clajm® after the word ‘‘plaint” ; ap
the words *“‘or of cross objection’’ after the bracket, wer¢
substituted by Section 155 and Schedule 4 of the Code of
Civil Procedure (Act V of 1908).

Recent Changes.—This article has been amended in
Bengal (by Bengal Act IV of 1922), in Assam, by Assam Act his
of 1922), 1 Madras (by Madras Act V of 1922), in Bombay
(by Bombay Act II of 1926), n B. & O (by B. & O, Act T of
1922), n C P by C. P. Act T of 1923 in Punjab by Punjab
Act VIT of 1922 as amended by Punjab Acts X and VI of 1926.

Note—~Under this Article the court fees payable on 3
memorandum of appeal or cross objection is to be assessed
ad walorem on the value of the subject-matter in dispute ; but
as regards plaints the amounts of the court fees payable are
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to be calculated under section 7 of the Court Fees Act read
with this Article,

Suits Valuation Act.—The provisions of section 8 of
the Swits Valuation Act applies to stuts as well as to appeals
which anse out of these swits, Bas Varunde Lakshmi v. Bai
Manegazr:, 18 Bom 207

Proper Appeal Court.—In order to determine the
proper appellate court what has to be looked is the value of
the origmal swuit, ie, the amount or value of the subject
matter of the smt The word “value” must be taken to be
the value assigned by the plaintiff in his plamnt and not the
value as found by the court unless 1t appears that either pur-
posely or through gross neghgence, the true value has been
altogether misrepresented by the plantff. Mubammad Abdul
Mapd v Ala Bux alias Allan, 47 All 534, 1925 A, I. R 376
{All) See also Chuni Lal v Tricamdus Ramdas, 1026 A, I. R.
71 (Nag)

Application.—Article 1 of Schedule 1 of the Court Fees
Act applies only to those cases which are not otherwise pro-
vided for under the Act, Qyamuddin v. Dells Flonur Mills
Company, 47 Ind. Cas g9z

In determmmng the amount of court fee payable, the sole
question to be considered 1s what 1s the “‘subject matter’t of
the swt In cases where the plaintff 1s bound to ask for
possession, ad valorem court fees under section 7 paragraph 5
arc to be paid.  Syed Mahamed Gouse v Government, 1925
M. W N 252,48 M.L.J sy1.

‘The principles contained 1n section 7 of chapter III are
applicable also to appeals before the High Court  Chunni Lal
v. Sheo Charan Lal Lalman, 23 A. L. J. 725; 47 All 756 ;
1925 A L R 787 (Allahabad)

Valuation of Appeal.—The court fee payable on an
appeal, is to be caleulated upon the valuation of the subject
matter of the suit arrived at by the lower court. Surendra
Narain Sinha v Hafijpur Rahman, 13 Ind. Cas. 379.

The value of an appeal is the value of the relief granted
by the decree which a party wishes to get rid of ; and in a
claim for possession the value is to be determined under section
7 para V_of the Court Fees Act. In re G. B Setthayamma,
1925 A T R 323 (M)} Sce also an re Parkodr Achi, 45 Mad.
2465 4t M_L. J. 5875 1021 M. W, N. 8543 68 1 C. 244
1922 A. I. R, 211 (N[)

The appellant cannot reduce the value of the suit for the
first time in appeal to escape the payment of court fees
Harbans Sahuw v, Lalmoni Kuer, 62 Ind Cas, 36 ‘The defen-
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dant in his appeal should not depart ‘from the original valua-
tion by the plammtiff when the subject matter continues to be °
identical  Samiya Mavali v, Minammal, 23 Mad. 4g0: 10
M L T. 240 A defendant appealing against the whole decree
15 bound by the valunation made in the plaint by the plaintiff.
Dhupats Srintvasa Charlu v. A. Perindevamma, 39 Mad. 725;
33 Ind. Cas. 602, 30 M. L, J., 402 F. B,

But in Chunnt Lal v. Sheo Charan Lal Lalman, 23 A. L J.
725 47 All 756 1925 A. L. R. 787 (A), the Allahabad High
Court allowed the defendant appellant to put in a reduced
valuation on the memorandum of appeal in a suit for dissolution
of partnership when the lower appellate court decided against
the defendants and directed accounts to be taken. The High
Court held, that “in cases where the valuation has of necessity
to be arbitrary and tentative, the person who has to present a
petition of plamt or appeal and who is called upon to pay the
necessary court fee will have to fix the valuation and unless
the Court is of optnion that the valuation has been put down
fraudulently, it will be difficult not to accept the valuation so
made *’

The valuation of a suit under the former Court Fees Act
may be altered in appeal under the provision of the existing
Court Fees Act which repealed the former Act, Mt Bhugabuily
Koer v. Mt. Kustoori Koer, 15 W. R, z72.

Schedule I of the Court Fees Act does not stand by itself
but is a supplement to section 7 and other sections of the Act.
Section 7 states the various processes by which the value in
different suits are arrived at, and the schedule then applies the
proper court fees to those values payable either upon the plaint
or memorandum of appeal. The value of a particular relief,
once cotrectly found for the purpose of stamping the plaint in
a suit, remawns unchanged in subsequent stages of the snit.
The value of the particular appeal remains the same whethet
the appeal be preferred against its refusal or its grant, Dhiraf
Singh v. Rajaram, 6 N. L. R. 164,

In a suit against a Matwalli of a Mosque ‘‘the defend.ant
may not have any personal interest at all and yet the subject
matter of appeal may be as valuable as the subject matter of
suit’ and the High Court ordered the defendant to stamp the
memorandum of appeal with the same amount of court fees
as on the plaint, Mohamed Masik v. Malkai M. Ugwa Budshal
- Mehala Shaheba, yo Cal. 380.

Decree for a higher amount.-—Insufficient Coust Fee.—
An appellate court cannot pass a decree for a_larger amount
than that claimed in the memorandum of appeal, unless beforc -
the judgment is pronounced, an amendment of the memoran- -
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dum of appral 1s alloned and additional court fees put in,
Pescival v. Collector of Clnttagong, 30 Cal, 576. In Ram Doolal
v. Gopal Kristo, 16 W. R. 156, the Calcutta High Court refused
to pass a full decree because full court fees were not paid but
passed a simple declaratory decree

Where an appeal for recovery of money and interest there-
on due on baki accounts, is not properly stamped, the appeal
cannot be dismissed in toto but a dectee for a larger amount
in excess of the sum for which court fees have been paid can-
not be passed. Firm Nihal Chand Atma Ram v. Sardari Mal,
06 1. C. 135: 1025 A. L. R. 558 (Lah.)

Subject Matter.—Madras High Court —The words “sub-
ject matter in dispute’ refers to matters 1 dispute 1n appeals
and the provisions of Section 7 paragraph IX applies to suits
and not to appeals. Reference under the Court Fees Acl, 29
Mad. 367: 16 M. L. J. 287. See also Krnshnama Chartar v.
Srintvasa Ayvangar, 4 Mad. 330.

Where the subject matters of suit and the subject matters
of appeal are the same, the amount or value of subject-matter
is nothing more than the value of the property which the plamn-
tiff is seeking to recover and the possession of which the
defendant is seeking to retam. Sohan Lal v Sardar Khan,
16 P. W. R. 1016: 25 P. R, 1916 32 Ind Cas 121, Ma Shin
v. Maung Shwe Hnit, 1925 A T R. 145 (R)

Court Fces on appeal against parl —It was not contem-
plated by the legislature that the court fees payable on part of
the whole claim in appeal, 1s in the absence of express direction
to the contrary to exceed the court fees payable on the whole
claim. Hazari Singh v. Piran, 92 P. R. 1900 ; Harbhagwan v.
Amar Singh, s Lah. 137. 83 1. C. 332.

Accotunt Suit—Appeal —When the defendant appeals from
the whole decree in a suit for accounts, lie 1s bound by the
valuation by the plaintiff in the plant

Damodare Padhane v Hanbandhu Palnaick, 1921 M. W
N 558: 70 Ind. Cas 392,

The defcndam-np;x\lant in an appeal ansing out of a preli-
minary decree in a suit for accounts can put s own valuation
on the memorandum and need not accept the valuation made
in the plaint Ly the plamtiff (In this case the defendant-
appellant did not question the liability but objected as to the
period for which he is fiable) Kanhatya Lal v, Seth Ram
Sarup, 44 AW 542: 20 A L. J. 416 {1922) A 1. R. 228 (All)
approving Bholanath v, Parsottam Das, 32 All s17: 7 A J
546 3 Thakur Das v. Daulat Ram, xquA L. R. 189 (Luhore)

Account suits. —{’airatton.—Where the plaintif in an

15
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account suit valued the relief prayed for a certain amount and
obtained a preliminary decree for accounts and the defendant
thereupon filed an appeal against the whole decree, he is bound
by the valuation made 1n the plaint. Dhupali Snnivasa Charlu
v. A Penndevamma, 39 Mad. 725: 30 M. L. J. 402: 33 Ind.
Cas 6oz F. B. See cases noted under rection 7 paragraph IV
(f) Supra

Dissoluttion of Parinership.—In a suit for dissolution of
partnership, the defendant appealed against the preliminary
decree, pleading that they had no interest in the partnership,
and that they sought only a declaration to that effect, held,
that appellants ought to pay an ad valorem fee according to
the amount at which the relief was valued.

Mr. Justtce Tudbull =aid at page g2z of the report “The
fact that 1t is now compulsory on the appellant to appeal
agamst the preliminary decree passed in such suits, does not
affect the matter of court fees in *any way. Section ;7 of the
Court Fees Act distinctly lays down that the amount of coutt
fees payable shall be computed in suits for accounts accord!}lz
to the amount at which the reljef sought is valued in the pla'mt
or the memorandum of appeal The language of the section
seems to be quite plain whether the appeal be from a preliminary
or a final decree Tt seems to me to be impossible to hold other-
wise than that an ad valorem court fee should be paid according
to the amount at which the relief sought is valued in the memo-
randum of appeal ’ In the matter of Bholanath v. Parsotlam
Das, 32 All. 517 7 All. L. J. 546: 6 Ind. Cas, 832.

In an appeal from a preliminary decree in a suit for dis-
solution of partnership and taking of accounts, the memoran-
dum of appeal should bear ad wvalorem court fees on the valua-
tion of the relief claimed in the plaint. A ten rupee court fee
is insufficient. Kanji Mal v. Panna Lal, 15 P. L, R. 1016%
7 P R. 1915: 28 Ind. Cas. 262.

But see Chunni Lal v. Sheo Charan Lal Lalman, 23 A. L. ]+
725 47 All, 756 1925 A. T. R 787 (AlL).

Winding up partnership.—A memorandum of appeal against
a preluminary decree for winding up partnership business, nee
only to be stamped with a court fee of Rs Ten, the other aues-
tions relating to allowing or disallowing certain items being
incidental Ram Singh v. Ram Chand, 6 P. W, R. 1920.

Execution against an Alleged Partner.—An appeal ageinst
an arder refusing execution against an alleged partner of 3
firm is an appea? from a decree {order zr, rule 52 {2) and shq\ﬂ
be stamped with court fees calculated ad valorem on the claim,
there being no notification under section 35 reducing the court
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fees  Valliappa Cheily v Rangaswamy Naicker, 8 L. B. R.
300 35 Ind Cas 429. .
See also other cases under Section 7 IV (f) supra.

Award.—Application to file an Award —See sections 89
and 104 C P. C. (V of 1908) and Schedule II of that Act

Where an award was made on a reference to arbitratinn
withont interventron of Court and a decree was made that the
plantff 1s entitled to a certain sum as awarded by the abitra-
tion ; held, that the order directing such an award to be filed
has the force of a decree and ly the dum of
appeal ought to bear ad valorem court fees calculated on the
amount decreed as provided by Scheduvle 1, Art. i of the Court
Fees Act Hari Mohan Singh v. Kali Prosad Chalika, 33 Cal
11, folloned in Maganlal Gopaldas v. Lalchand Htmchand g
Bom I R 259 ; Khulam Khar v Muhammad Hassan, 29 Cal.
6; P.C , IVoIee Alum v Bibee Misrun, 3 B. L, R, Ap. 104 :
1z W R. s0; Daya Nand v. Bhaktawar Singh, 5 All. 333:
3 AW, W. N. 56, Janki Tewari v. Gagan Tewari, 3 All. 427.
But see Lurkhur Choubey v. Ram Bhajan Choubey, (1903), 23
All W N 214 ; Bhagat Ram y. Paras Ram, 84 P, R. 1007
184 P L R 1908. In both tllese cases it was held that ten
rupees court fee is payable under Art. 17, Clause IV of the
Second Schedule of the Court Fees Act and not ad walorem.

But 1f the appeal embodied a Jprayer which cannot be valued
then the appeal comes under article 17, dlause VI, schedule IT
of -the Court Fees Act, and Rs ro is payable. Ram Jewaya
v. Debi Ditta Mal, m7P W R.1016- 117 P. R, 1016: 34 Ind.
Cas, 192

Court fees payable on a memorandum of appeal cgainst
a decree passed on reference under schedule IT Rules C. P, C,,
is ad walorem on the value of the appeal, Gouri Shanker v.
Ananta Ram, 1926 A 1. R. 403 (Lah.}) ; 04 1. C. 646.

An Application to the 1st Couri.—An application to the
1st court to file an award is liable to be stamped with an 8 annas
court fee as on an application. Lala Dharam Das v, Aiudht'a.
Pershad, 70 P. R, 1881,

An appeal against the decree of the trial court over-ruling
the plea of the defendant that other members of the family are
also interested, require a court fee of yupees ten on the memo-
randum of appeal under art. 17, VI, schedule II of the Court
Fees Act, Kripal Singh v. Sant Singh, 71 P. R. 1911: 13 Ind.
Cas 305.

Civil Procedure Code.—Where a person obstructed the
execution of a decree and a decree was passed against him under
section 330 C. P. C.: in an appeal by him the memorandum
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must be stamped with an ad valorem duty. Balasundra Mudelly
v Raja Lingam Chettter, 29 Mad. 172.

Section 331-~Memoranda of appeals from decisions passed
under section 331 (order z1, rule 9g), C. P. C, are chargeable
with full court fees stamp as in the case of appeals from decrees.
Mahbuban v. Umrao Begum, § Cal. 720: 11 C. L. R. o8.

Section 332B C. P. C.—See 3rd schedule to the Code of
Civil Procedure (Act V of 1908). .

Under paragraph 16 of that schedule as decisions regardin;
the extent of liability of judgment-debtor to a claim preferred
agamnst him, must be stamped with ad valorem court fees as an
appeal from a decree. Ahmadkhan v. Madho Das, 7 All, 565:
{1885) 4 All. W. N. go.

Ord. 41, Rule 33.—The powers conferred on Court by Order
41 Rule 33 should be cautiously exercised and should not be
permitted to be invoked in favour of a litigant so as to enmable
him to evade the provisions of other statutes e.g., the Limita-
tion Act and the Court Fees Act. Akimannessa v. Bepin
Behary, 33 C L J. 307; Anango Mohan v. Bijoy Chandra,
33 C. L J. 394. Y

Appeal as to part—Cross objection not filed.—Where the
plaintiff has obtained a decree for a portion of his claim and
has appealed for relief in respect of the remainder, the defen-
dant, who has not taken statutory steps to assail the decree
in So far as it is adverse to him, shotld not be allowed to contend
that not only the appeal by the plaintiff but the entire suit
should be dismissed. Akimannessa v. Bepin Behary, 33 C. Le
J. 397 (399}

Cost. —Court fees are not payable ont costs as costs are not
subject matters of suit. Doorga Das Chowdhury v. qumm!h
Choudhury, 8 M. 1. A. 262, i.e., it being in the discretion of
the court to grant or not to grant 1t. Nilmadhab Das v. Bishuw-
bhar Das, 13 M. I, A. 85 (103): 3 B. L. R. 27 P. C. Wher¢
relief as to costs form a distnict and independent ground in the
memorandum the court fee ad valorem on costs is payable o
the value of such distinct relief. In re Makki, 19 Mad. 350%
4 M. L. J. 148. Kewal Singh v. Makrand Singh, 12 O. 3
171. 3 1. C, 584. Where an appeal as to costs is distinct aqd
separate from other parts of the appeal, court fecs must be Pm'.
ad valorem on the costs in dispute. T. K Rawlins v. Lachrs
Narain, 3 Pat. L. J. 443 (1918) Pat. C. W. N. 264: 44 Ir;q'
Cas. 50 ; Debendra Mohan Rai v. Sona Kuar, 21 All. W. N
21 ; Krishnaji v. Babaji, 1891, P. J. 52.

Cross Objection. —Section 16 of the Court Fees Act havitg
been repealed by sch. v. of the Code of Civil Procedure (Act
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of 1908) the court fees necessary must be paid at the time of
« filing the cross objection.

To be stamped in the same way as an appeal.—Cross objec-
tion must be stamped as a memorandum of appeal, Sayad Amir
Saheb v. Sheikh Masleudin, 40 Bom. 541. (Suit under sec-
tion 92 C. P. C.).

The memorandum of cross objection stands in the same
position, for some purposes at lcast, as a memorandum of appeal
under art. 1, schedule r of the Court Fees Act as amended by
Act V of 1908, and the court fees must be paid in the same
‘manner as on a memorandum of appeal. Although the appel-
lant may have paid more than adequate court fees on the
memorandum of appeal, it is i on the r d to
value the memorandum of cross-objection. Secretary of State
jor India v, Digambar Nande, 27 C. L. J. 443 45 Ind Cas.
939. Under Sch. 1, Art. 1 of the Court Fees Act, 1870, a cross
objection must bear ad valorem court fees on the value of the
subject-matter. Daroga Rout v. Musst Parema Kuar, 3 Pat.
L.J. 197: 4 Pat. L. W. 3-8: 45 I. C. 568: Syed Wast Ali v
Jung Bahadur Singh, 18 O. C. 121

A cross objection must bear a court fees calculated on the
value of the subject matter 1n (lxsputc but where the value is
1ot capable of being estimated in money, the valuation placed
on the cross objection by the party presenting the same must
‘be accepted, if such valuation is not unreasonable. Sr Rajeo
Lochan Maharaj v. Mahant Ram Manohar Prosad, 25 O C
275: 70 Ind, Cas. 286: 1923 A, L. R. 44 (Oudh).

Cross objection as fo removal of a condition —A cross
objection filed objecting to a condition precedent imposed by
the decree, is to bear ad valorem court fees, on the amount
ordered to be paid. Ishdat Tewari v Tameshwar Tiwari,
45 All. 537: 1924 A. I. R. 175 (All) - 83 I. C. 780.

Cross ob]ectxan in appeals arising out of mortgage suils —
If the object in filing a cross objection be to set aside a mortgage
then the memorandum is to be stamped with court fees ad
walorem on the value of the mortgage. Sat Deo Narain v.
Ramayan, 52 Ind. Cas. 1o02. If the object of filing the cross
objection be to sct aside the decrce of the lower court exempt-
ing certain mortgaged properties from sale, the memorandum
of cross objection is to be stamped with a court fee calculated
ad zalorem on the value of the property and not on the mort-
gage amount decreed. Khachera v. Kharag Singh, 33 All
20: 7 All. L. J. 842: 7 Ind. Cas, 7 Kesavarappu v Kotla
Kota, 30 Mad. 96: 16 M. L. J. 45 B followed.

Cross—objection redemption suils.—Cross objection in
appeals arising out of redemption snits must be stamped od




228 THE COURT FEES ACr, 1870 [Sch. 1. Art, 1.

must be stamped with an ad valorem duty. Balasundra Mudelly
v. Raja Lingam Chettier, 29 Mad. 172.

Section 331--Memoranda of appeals from decisions passed
under section 33r {order 21, rule gg), C. P. C. are chargeable
with full court fees stamp as in the case of appeals from decrees.
Mahbuban v. Umrao Begum, 8 Cal. 720: 11 C. L. R, ¢8.

Section 332B C P. C.—See 3rd schedule to the Code of
Civil Procedure (Act V of 1908). .

Under paragraph 16 of that schedule as decisions regarding
the extent of hability of judgment-debtor to a claim preferred
agamst him, must be stamped with ad valorem court fecs as an
appeal from a decree. Ahmadkhan v. Madho Das, 7 All. 565:
(1885) 4 All. W. N. g9.

Ord. 41, Rule 33.—The powers conferred on Court by Order
41 Rule 33 should be cautiously exercised and should not be
permitted to be invoked in favour of a litigant so as to emable
Tim to evade the provisions of other statutes ¢ g, the Limi*?‘
tion Act and the Court Fees Act. Akimannessa v. Bepin
Behary, 33 C. L J. 307; Anango Mokan v. Bijoy Chandra,
33C L J. 304 .

Appeal as to part—Cross objection not filed.—Where the
plaintiff has obtained a decree for a portion of his claim and
has appealed for relicf in respect of the remainder, the defen-
dant, who has not taken statutory steps to assail the decree
in so far as 1t is adverse to him, should not be allowed to contcn'd
that not only the appeal by the plaintiff but the entire suit
should be dismissed. Akimannessa v. Bepin Behary, 33 C. L.
J. 397 (399)

Cost. —Court fees are not payable on costs as costs are not
subject matters of suit. Doorga Das Chowdhury v.'Rommmlh
Choudhury, 8 M. 1. A, 262, 1.e., 1t being in the diserctiont of
the court to grant or not to grant it. Nilmadhab Das v. Bishun-
bher Das, 13 M. 1. A. 85 (103): 3 B L. R. 27 P. C. Where
relief as to costs form a distnict and independent ground in the
memorandum the court fee ad wvalorem on costs is payable oft
the value of such distinct relief. In re Makk:, 19 Mad. 3507
4 M. L J 148. Kewal Singh v. Makrand Singh, 12 0. vl
171+ 3 1. C. 584 Where an appeal as to costs is distinct nqd
separate from other parts of the appeal, court fees must be Pm!.
ad valorem on the costs in dispute. T. K. Rawlins v. Lachr&l
Narain, 3 Pat. L. J. 443: (1018) Pat. C. W. N. 264: 44 II;\I.
Cas 50 ; Debendra Mohan Rai v. Sona Kuar, 21 All w. N.
21 ; Krishnaji v. Babaji, 1801, P. J. 52.

Cross Objection, —Section 16 of the Court Fees Act havin‘;f
been repealed by sch. v. of the Code of Civil Procedure {Act
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of 1908) the court fees necessary must be paid at the time of
filing the cross objection.

To be stamped n the same way as an appeal.—Cross objec-
tion must be stamped as 2 memorandum of appeal, Sayad Amir
Saheb v. Sheikh Masleudsn, 40 Bom 541. (St under sec-
tion g2 C. P. C))

The memorandum of cross objection stands in the same
position, for some purposes at least, as 2 memorandum of appeal
under art. 1, schedule 1 of the Court Fees Act as amended by
Act V of 1908, and the court fees must be paid in the same
manner as on a memorandum of appeal Although the appel-
lant may have paid more than adequate court fees on the
memorandum of appeal, it is incumbent on the respondent to
value the memorandum of cross-objection. Secreiary of State
Jor India v. Digambar Nando, 27 C. L. J. 443: 45 Ind. Cas.
939 Under Sch 1, Art. 1 of the Court Fees Act, 1870, a cross
objection must bear ad valorem court fees on the value of the
subject-matter. Daroge Rout v. Mussi. Parema Kuar, 3 Pat.
L.J. 197 4 Pat L. W, 3-8- 45 1. C. 568: Syed Wasi Ali v
Jung Bahadur Singh, 18 O. C. 121.

A cross objection must bear a court fees calculated on the
value of the subject matter in dxspute, but where the value is
Tot capable of being estimated in money, the valuation placed
on the cross objection by the party presenting the same must
be accepted, if such valuation is not unreasonable. Sri Ra]eu
Lochan Maharaj v. Mahant Ram Manohar Prosad, 25 O.

275 70 Ind Cas 286+ 1923 A I. R. 44 (Oudh).

Cross objection as to removal of a wndltum.—A Cross
objection filed objecting to a condition precedent imposed by
the decree, is to bear ad walorem court fees, on the amount
ordered to be pard. Ishdat Tewari v. Tameshwar Tiwari,
45 All 537 1024 A I. R. 175 (All): 83 1. C. 780.

Cross objeciton sn appeals arining ont of morigage suits.—
If the object m filing a cross objection be to set aside a mortgage
then the memorandum is to be stamped with court fees ad
wvalorem on the value of the mortgage. Sat Deo Narain v.
Ramayan, 52 Ind Cas 1002 If the object of filing the cross
objection be to set aside the decree of the lower court exempt-
ing certain mortgaged properties from sale, the memorandum
of cross objection 15 to be stamped with a court fee calculated
ad wvalorem on the value of the property and not on the mert-
gage amount decreed, Khachera v. Kharag Singh, 33 All

20. 7 All. L. T 842: 7 Ind. Cas. 315 ; Kesavarappu v. Kolla
Rota, 30 Mad o6+ 16 M. L. J. 458: F. B followed.

Cm:s—ob]ectmn redemption suits —Cross objecton in
appeals arising out of redemption suits must be stamped ad
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wvalorem on the amount by which the decretal amount is sought
to be reduced. Mansa Ram v. Umra, 213 P, L, R, 1011: 134
P. W. R, 1011 11 Ind Cas. 198.

Cross-objection in appeals arising out of Partition surls—
Under article 1, schedule I of the Court Fees Act, 1870, a party
filing cross objections must pay ad valorem court fees according
to the value or amount of the subject matter in dispute in 2
partiton smt The High Court said that this is a hardship
which can be remedied only by legislature and not by the High
Court Lakhan Singh v. Ram Kishen Das, 40 All. 93: 15 All
I, J. 8% 43 Ind. Cas. 179 But according to the Calcutta
High Court the value of partition suit is the value of the entire
property sought to be partitioned and ten rupees are paid as
stamp as the subject matter is incapable of valuation ; it does
not appear how 1t is capable of valuation when a cross objection
is filed ‘The above ruling, therefore, cannot apply to Calcutta
High Court.

Cross objection as to f ion.—A d of cross
objection claiming possession of property should be stamped
ad valorem on the value of the property and is not to be stamped
according to Section 7 para V. Bishen Sakai v. Chholey Lal,
1925 A. I. R 119 (1) (All): 85 I. C. 270.

Note.—The notifications of the Government of India
reducing fees would also apply to cross objections unless those
notifications specially mention plaints or memoranda of appeals

Cross objection as lo costs.—There is apparently no provi-
sion made 1n the Court Fees Act, 1870, for the case of a petition
of objection by the respondent under section 561 (order 41, rul®
22) of the Code of Civil Procedure where such objection relates
to costs only and the appellant appeals agamst the whole decree.
Hasan Bane v. Nizaduddin, (1893) 13 All. W, N. 55. A memo-
randum of cross objection filed in the High Court relating to
costs only does not fall either under Art. 11 of Schedule IT of
the Court Fees Act or Art. 1, Schedule 1 of the same Act but
is to be treated ns a petition and comes under clause (d) of
Article T of Schedule IT of the Court Fees Act and a Court Fee
of Rupees two is payable thereon. Kamal Kamini Deb: V.
Rangpore North Bengal Bank, Lid., 25 C. W. N. g34: 64 Ind.
Cas 606

Contra —A memorandum of cross objection as to costs only
must be stamped ad valorem for the amount of costs claimed-
Ma Shin v Maung Shwe Hnit, 1025 A, I. R. 145 (R.): 85 . C-
257. See also Sharode Soonduree v. Govind Monee, 24 W. R
179 ; Babaji Hari v. Raja Ram, 4 Bom. 75.

Deficiency of Court Fees in cross objections filed in the
Lower Court —The High Court has an inherent power to realise
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deficiency of court fees in cross objection filed by respondent
in the lower appellate court, on appeal preferred by one of the
defendants only, even 1t the appellant to the Fhgh Court may
1ot object to that part of the decree of the lower appellate court
which disalloned s cross objection  Rasik Behary Pal Chow-
dhury v Hnday Naram, (1g22), Pat C. W. N 162,

Note. —The memorandum of cross objectton would be a
decument within the meanmg of sections, 4, 6 and 28 of the
Court Fees Act, and therefore section 28 of the Court Fees
Act would be applicable.

Objections to Findings.—In a case where the decree was
1 favour of the defendant, and upon an appeal bemg filed by
the plaintiff against that decree, the defendant filed objections
to certain findmgs mn the judgment agamst him and pard a
court fee of § annas, held, that the court fce was sufficient
as much as the objections were not cross-objections within the
meaning of Order 41, rule 22 of the Code of Civil Procedure
and what the respondent seeline to do was to support the judg-
ment of the lower court Bhajan Lal v. Chahat Rai, 15 All
L.J 325 30Ind Cas 279

Where the decree of the lower Court is entirely 1n favour
of the respondents and it totally dismissed the swit by the
plantiff, the respondents could support the decree on any
ground they like, and if with that purpose they filed a petition
stating grounds upon which they supported the decrec, that is
not a cross-objection for which an ad valorem court fee is pay-
able Ram Prosad Kalwer v Musst. Ajanasia, 44 All. 577
68 Ind Cas 86r.

Petition by a respondent criticising the judgment is not
a cross objection and hence not liable to stamp duty. Shahdeo
Nath Deov Kusum, I I, R 1 Pat, 258.

Decree.—Wherc a decree is obtained against a firm and
executtion 1s refused as against the alleged partner, the memo-
randum of appeal 15 to be stamped with ad valorem court fee
under Art 1 Schedule I of the Court Fees Act In such cases
Art 11 of the Schedule II does not apply. Valippa Chelty v.
Rangaswamy Natcker, § L. B. R. 300: 35 Ind. Cas 429

Decree with a condition.—Where a decree awards posses-
swon on condition that the plaintiff do pay all the encumbrances
on the property, and the plaintiff appealed against that part of
the decree which required lhim-to pay the encumbrance, the
court fee payable on the memorandum of appeal must be ad
valorem on the amount of such encumbrances. Kishen Dutt
v Kasi Pandey, 5 Pat. L. J. 455: 1 Pat. L. T. 738: s7 Ind
Cas 48t , Basdeo Ram v. Sri Krishna Gir, 13 O. C, 62 5 Ind
Cas 941, :
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The plaintiff obtamned a decree for possession conditional
upon the payment of a certain sum of money and on his failure
to pay that sum, the decree would be null and void. If the
plaintiff files an appeal against the condition, he must stamp
his memorandum of appeal with a court fee calculated upon
the sum decreed by the last court. Pirbhu v. Soudagar, 33
P. R. 1834.

In a swt for possession of an arca of land mortgaged by
the predecessor-in-title nithout payment of any sum, the loner
appellate court decrced the suit on condition that the plaintiff
can obtam possession after payment of Rs 967 to the defendant
in possession On appeal to the High Court by the plaintifl-
appellant, Counsel for the respondent raised the question of
court fees The High Court held, “the relief sought being the
removal of this condition precedent, court fees must be paid
on the amount so fixed” and followed the decision of Wadhawa
Singh v. Sunder Singh, 59 Ind Cas. 667: 2x P. L. R. 1921,
Tskkari Ram v. Bosa Ram, 67 Ind. Cas. 106 (Punjab).

See also Ragha Sha v. Wajib Ali, 50 Ind. Cas. 353, where
1t was held that as the defendants were ordered to pay and not the
plaintiffs, therefore in an appeal by the plaintiff the memoran-
dum need only be stamped with a court fee calculated ad
valorem on five times the Government Revenue payable for
the lands in dispute.

Where the appellant seeks to release their property from 2
charge declared by the lower court to be on the prowerty, the
memorandum of appeal should bear a court fee ad walorem on
the cbarge declared Thary Mal v. Chandra Ram, 11 P. R.
1916: 50 P W R 1016. This is also the case in case of appeals
by transferees on the ground that the property having been
alienated before the date of mortqage, it is not liable. Shearaja
v Debi Din, 5 0. L. J. 663 : 48 Ind. Cas. 535.

Where the plaintiff sued for recovery of mortgage money
by a sale of two properties but the trial court ordered that one
of the properties be proceeded with first and if the proceeds
do not satisfy the decree then the second property be sold.
Held, that as regards the condition the memorandum of appeal
is to be stamped with a court fee of rupees ro plus ad valorem
court fees on the amount disalloned [jagar Lal v, Mohan Kuar,
(1886), 6 All, W. N. 312.

Alienation by manager.—Where the plaintifi—-a member of
a joint Hindu family—, sued for possession of half share of
the family property aleging the same to have been improperly
alienated by the manager, and the trial court decreed the suit
on_condition of the plaintiff paying Rs 12,000 to the alience
defendant, the defendant preferred an appenl claiming that
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the entire smt should have been dismissed in toto, held that
the appellant was bound to pay court fees only on the value of
the lands decreed to the plamtiff, such value to be ascertained
10 the manner prescribed by Section 7, ¢l V of the Court Fecs
Act It was further held that if the plaintiff appealed on the
ground that the amount he was ordered to pay, 1s too large then
ad zalorem court fees are to be paid on the amount by which he
wvants that amount to be reduced  Ganapatt Bufchi v. Seetha-
aomma, 37 M L J g1 851 C 4o3

Where a suit by a son for declaration that certain aliena-
tions by the father of a family govemned by the Mitakshara Law
of inhentance would not be binding on the reversionary interest,
was decreed but a portion of the consideration money was
declared a charge upon the property, held that the memorandum
of appeal agamst the declaration of charge should be stamped
as a declaratory rebef as the memorandum of appeal need not
besr a ligher court fee than the plaint. Harbhagwan v Amar
Smgh, 5 Lah 137 8§31 C. 332.

Prionty and Redemption.—A plamntif brought a suit to

Tecover money due on a mortgage bond by sale of the mortgaged
properties , 1twas also prayed that as defendant No 3 had a
deed of conditional sale reciting a mortgage prior to the
plaintifi's mortgage, the property might be sold subject to
defendant No 3’s mortgage or that he might be given an
opportunity to redcem  The suit was decreed and the property
was ordered to be sold subject to the mortgage of defen lant
No 3. The plaintiff appealed against the latter part of the
decree, praying for its modification, “by removing the condi-
tion as to pnority to the deed of defendant No. 3 and its
red ion, by the llate court.” He valued the appeal
for the purposes of jurisdiction at Rupees 14,00 the amount of
defendant No 3’s mortgage, but he paid a court fee of Rupees
tcn only for the declaratory relief that defendant No 3’s hond
‘had no priority of charge over his own, Held, that the relief
sought was not declaratory, but sought to obtain an order that
the property be sold free of the lien declared by the trizl court ;
and that, therefore ad valorem court fees must be paid on the
value of the lien which it was sought to destroy. Premsukl
Das v. Shal Gopi Saran, 4 Pat L. J. 323: 51 Ind. Cas. 786.
. Redemption.—In a suit for the redemption of a mortgage
‘the plaintiff obtained a decree for redemption conditional upon
payment by him of a sum fixed in the decree. The plaintiff
appealed upon the ground that such sum was in excess hy a
specified amount of the sum righty payable by him for redemp-
tion. Held, that the court fees payable on memorandum of
appeal was to be caleulated upon the amount which the zypel-
lant claims to be deducted from the deeree and not as mn th
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case of redemption, according to the principal sum secured by
the mortgage. Npalp Rai v. Devi Prosad, (rgos), 25 All. W.
N. 40: 27 All 447: 2 All. L. J. 105, Where in a foreclosure
suit a decree was passed 1 favour of the plaintifi conditional
upon his payment of rupees 5,014 6 anmas 5 pies and against
that decree the plamntiff wants to get rid of the condition imposad
upon him by the trial court he must pay court fees ad valorem
on the the amount he 1s ordered to pay. Baji Lal v. Goverdhan
Singh, ar All, 265 6 A. L. J. 155: 1 Ind, Cas, 100 see also
Mot: Begum v Har Prosad, 16 All. L. J. S1: 47 Ind. Cas. 31x
(claim for dower charged upon property) but in Ragha Sha v.
Wayib Al Shah and others, 50 Ind. Cas 353, the Oudh Judicial
Commussioner’s Court leld that the court fees payable in 2
swit for possesston, 1s under section 7 paragraph V although
the lower court may have allowed possession in the case the
defendants fail to redeem.

Condittonal decree n favour of reversioners.—Where the
plaintiffs sued as reversioners and i the alternative prayed for
redemption, and the tnal court ordered redemption on payment .
of certain sum but the plamntifi appealed on the ground that
he is not liable to pay anv sum  Held, that the memorandum
of appeal should be stamped ad valorem on the amount he was
ordered to pay Mate Badal Stngh v. Jai Singh, 15 Ind.
Cas 746

In a st for possession of property where the trial court
decreed the swit conditional upon plamtiff’s paymg a sum to
the defendant and where the appeal is agminst that part of the
decision which imposes the liability, the memorandum of appeal
is to be stamped with court fees ad valorem on the amount from
which the plaintiff-appellant sceks to escape Hability. T.he
value of the appeal in such cases is the value of the relief
granted by the decree which the appellant wishes to get rid of.
In re Porkod: Achi, 45 Mad. 246 68 Ind. Cas 444: 41 M. L.

587 192r M. W. N. 854 14 L. W. 624 (10922} A. L. R.
211 (Madras)

Other conditions.—Where the plaintiff sued as tronsferee of
certam properties from one Musst. Gomi, and for possession and
obtained a decree limited to the life time of Musst. Gomi and
the plaintiffi thereupon filed an appeal to the High Court to
have this condition removed Held, that the memorandum of
appeal js properly stamped with a court fee of Rupees Ten.
Rup Chand v Fateh Chand, 8 All. L. J. 821,

Partial decree.—The court fees which an appellant has to
pay on a memorandum of appeal from a decree which gives
him only ‘partial relief, arc to be calculated upon the difference
between the value of the relief which he claims and the relicl
granted by the decree appealed against. Lukhun Chunder V-
Khoda Buksh, 19 Cal. 272.
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Two preliminary decrees —The court of first instance m a
suit for redemption passed 1 effect two decrees. It first passed
a decree declaring the plaintiff’s nght to redeem, which was
dented by the defendants and against which the defendants
filed an appeal and then while the appeal was pending, a second
prelimnary decree was passed deciding the amount for which
redemption mught take place Agamst that decrec the defen-
dant also appealed Held, that the tno appeals are not to be
regarded as separate appeals for the purpose of assessing court
fees but should be counted as one as there 1s no warrant for
the procedure adopted by the lower court in embodying 1n the
form of a decree 1ts dectsion on the question of the plamtiff’s
title to redeem. The court should have gone on to ascertain
the amount due and then, and not till then, have passed 1ts
decree and the public are not to be penalized for no fault of
theirs to pay court fees twice over [alta Prosad v. Sheoray
Sinha, 39 All 452 15 A L J 464.

See conira, Raja Peary Mohan v Manohur in 27 C, W. N
989 (991, 992) nhere the Calcutta High Court held, that if after
passing of a prelmimary decrec where accounts were ordered
to be taken, a further order 1~ passed by the Court determimng
the pcriod for which accounts are to be taken, such order 1s
also a prehmunary decree.

Appeals against Preliminary and Final Decrees —Section 97
of the Code of Civil Procedure (V of 1908) does not prevent a
party from fiing a combined appeal against a prelimnary and
a final dceree, 1f the dates permit him to do so’’ “we wall
permat the appellant to have a reasonable time to combine such
objection, 1if anv, he may have agamsf the final decrce n this
appeal , of course, the court fees, such as may be necessary, will
have to be paid”” Per Scot C J., in Balwant Sing Ram
Chandra v Sakharam Mancharam, 18 Bom I, R. So (mote) ;
331 C 137, Kanchan Mandar v Kamala Prosad, 16 C. L, J.
564 15 Ind Cas 572  Dollatraye Ramchandra Savale v.
Apymuddin Fakruddin, 18 Bom L R 76 33 1 C 146, where
the system of filing appeals against prelimmary decrees after the
final decrce was passed, was deprecated as an attempt to evade
payment of stamp duty (but in this case the amount of the
preliminary decree was lower than that of the final decree).
There the defendant-appellant filed an appeal against the preli-
minary decree of a stamp of rupee ten after the passing of a
final deeree for a lugher amount See also Kanhaiya Lal v.
Tribeni Sahu, 36 All. 532 12 A L J 876 241.C. 827

The defendant sn a swit for accounts may prefer a sincle
combtned appeal against the prelimmary and the final decrees
if the dates permit him to do so, but in determining whether
the appeal is to be regarded as an appeal against the preli.

i
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minary or a final decree or against both, the dafes of the decrees
and the valuatton of the appeal are more material than the
grquuds of the appeal. Damodar Padhano v. Haribandhu Pat-
naick, 14 L. W. 389. 19zr M. W. N. 558: 70 Ind. Cas. 392
{Madras).

Where an appeal was pending from the preliminary decree
it was not necessary for the mortgagee to file another appeal
from the final decree. Therefore the court fees paid on the
metnorandum of appeal from the final decrees was ordered to
be refunded Swami Dayal v. Muhemmad Sher Khan, 1925
A 1. R. 35 {Oudh).

Separate appeals by indrvidual appellant when they could
have preferred joint appeal.—When two out of a Jarger number
of defendants against all of whom a decree for a certain sum
had been passed, elected to present two entirely distinct and
scparate appeals though they were entitled to file a joint appeal.
Held, there 1s no provision of law which would exzempt the
memorandum of appeal filed at the later date, from also bearing,
as the other did, the fuil ad valorem court fee payable, Panna
Lal v Marwar Bank, Ld of Hissar, gt P R. 1018: 48 Ind.
Cas 424. Where two defendants filed two separate appeals
from a decree 1n a suit for redemption, against orders of court
allowing redemption on payment to cach of the defendants 4
motety of the mortgage money. Held, that each appeal should
be stamped ad wvalorem on the amount under section 7, para-
graph g of the Court Fees Act. Umar Khan v. Mahomed Khan,
10 Bom. 41

But the Court Fees Act does not provide for consolidation
of appeals. If, therefore, there were two appeals in the sam¢
suit, and then one party files two sccond appeals one agamst
cach decree in the first appeal, the appellant will have to pay
the full court fee on each of the appeals. Shib Dayal v. Meher-
ban, 43 All. s6. 18 AL, L. J. 894: 58 Ind, Cas. 230. The
High Court said. ““It is a pity that ome appeal cannot be filed
as 1t scems unjust to make a man pay double court fees because
under law it is necessary for him to file two separate appeals
In an appeal against a preliminary decree under section 215
A. C. P C. thé appellant ought to pay ad valorem court fee
on the amount at which the suit was valued in the plaint under
section 7, iv (). Bhagat Ram v. Gopalchand, 150 P. R. 1903

Dower. —In a suit for recovery of property in the posses
sion of a Muhammadan lady, the defendant (the lady) plfﬂded-
r5¢, that the plaintif had no title, and 2nd, that she is not
cntitled to a decree for possession without payment to the de-
fendant of Rupees 8,000 the amount of decree due to the
defendant, The court of first instance decreed the suit for
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possession, holding that payment of the defendant’s dower,
whatever 1t might amount to, was not a condition precedent ta
the plaintif’s obtamning a dceree  The defendant appealed,
paying court fee on the value of the property ; on a reference
by the Taxng Officer as to whether she was not liable to pay
coutr fees on Rupees 8,000 as well, held, that the subject-matter
in dispute m the appeal was the property of which possession is
sought and the court fee pard was suffictient Mr Justice Tud-
ball smd. “In my view 1t seemed to me impossible to hold
that the amount or value of the subject-matter of the appeal is
anything more than the value of the property which the plamtiff
is seeking to Tecover and which the defendant is seeking to
retain.”” Haidari Begum v, Gulzar Bano, 36 All. 322+ 12
A L.J 481 25 Ind. Cas 3095 See also Motr Begum v.
Har Prasad, 47 Ind Cas. 3x1: 16 All L J 81.

Ejectment and Mesne profits.—A memorandum of appeal
from a decree directing an ejectment and awarding mesne
profits is chargeable with court fees calculated both on the land
and on the mesne profits allowed, which are the subject-matter
of appeal, Brahmayya v. Lakshinarain, 16 Mad 310

Foreclosure,—See under Redemption and under Section
7 IX See the case of Jagatdhar Narain v. Brown, 33 Cal.
1133: 10 C W N 1010: 94 C. L J. 1231 which says the
valuation must be on the purchase-money n a suit against pur-
chaser of the equty of redemption

Grounds of appeal going to the root of the whole of
the respondent’s case.—Where onc of several appellants take
a ground of appeal, which goes to the roaot of the respondent’s
case, and which 1f successful, would deprive the respondent of
his decree as a whole and not merely of his interest in 1t guod
the particular appellant, the appellate court is justified 1 refus-
ing to hear the appeal on such ground as aforesaid unless he
pays a court fee sufficient to cover the whole relief obtainable
on such grounds of appeal Bujhawan Rai v Mukund Lal, 15
All 112. 12 All W, N 248,

Limtation —Where the plea of limitation involves dis-
missal of suit and the appellant fails to pay the court fees on
the entire claim within the period prescribed for an appeal,
the appellate court cannot give him the advantage of limita-
tion, as the law is, that where a suit ought to be dismissed in
toto as time barred, the defendant must appeal on the whole
and not on any particular portion of it Hukum Singh v.
Shahad Din, 14 P. W R. 1918: 44 Ind Cas 8go.

Misjoinder —When the plaintff brought one suit for sale
upon several mortgages against several defendants and a de-
cree was passed in their favour, some of the defendants “hcy/

s
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were liable to pay a part only of the decretal amount appealed
on the ground that the suit is bad for misjoinder of parties.
Held, this ground went to the root of the whole of the respon-
dent’s case and ad valorem court fee on the entire decree was
payable. Dilwar Husain v. Bhagwat Das, 4 All. L. J. 120:
27 Al W N 63. .
Hypothecation,—Where the trial court in a suit on 3
hypothecation bond exonerated the 2nd defendant but passed
a decree against the 1st defendant for the whole amount, Held
that the plaintiff in appealing against the decree with a view
to make the 2nd defendant who was made the sole respondent,
hable, must stamp the memorandum ad walorem on the amount
sought to be recovered, Ramasami v. Subbusami, 13 Mad. 508.

Interest.—The appellant is not liable to pay court fees
on the amount of interest from the date of grace up to the date
of the hearing of the appeal. Bhagwati Prashad Singh v.
Bishun Narain, (1922) Pat. C. W. N. 386; 6 P. L. J. 676; 3
P.L T j3ro0.

When a  mortgage suit is dismissed the plaintiff is entitled
to value his appeal at the sum claimed in the plaint in respect
of principal and interest up to the date of filing the plaint and
15 not bound to value the future mterest which he may claim
from the date of the suit up to the date of realisation or to
pay court fees thereon, but if any future interest is determined
by the tnal court and 1s entered 1n the decree then the plamtiff
on appeal by the defendant, is bound to pay additional court
fees on the sum of interest so added in the decree as having
accrued from the date of suit up to the date of preparation of
the decree in the lower court.”” Kali Prasad Singh and others
v. Mathura Singh and others, 77 Ind. Cas. 1054 ; 1923 A. I. R.
28 (Patna).

Although future interest is not to be taken into account
still in all appeals from original decrees, the court fee is to
be calculated on the sum due at the date of passing the original
decree and in all second appeals it should be levied on the
sum due at the date of the decree of the lower appellate court
and in all cross-objections when these can be ascertained by
reference to the judgment and the decree, it is at that amount
at which appeals or cross objections are to be valued. Rew-
bins v. Lachmi Narain Jha, 3 P. L. J. 443 : (1918) Pat. C. W.
N. 264 44 Ind. Cas. 50; Bhagwati Prasad Singh v. Bishun
Pragash Narain, 6 P, L. J. "76 ; 1922 Pat, C. W. N, 386; 3
P. L. T. 310 ; Raghubir Prasad v. Shanker Bux Singh, 36 All.
40+ 11 All L. J. 1016: 21 Ind. Cas, 723.

In appeals relating to future interest, the proper court fee
is an ad valorem fee on the amount of interest claimed up-to
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the date of presentation of appeal. Gobardhan Das v. Naren-
dra Bahadur Singh, 22 0. C. I. 50 Ind. Cas. 798.

In an appeal from a decree awarding future interest, the
interest accruing subsequent to suit need not be included.
Snnivas Row v. Ramaswany Chetti, 10 M, L. J 144. See also,
Reference under the Court Fees Act, 29 Mad. 267: 16 M. L.
J. 287

No additional stamp 1s required on account of claims for
interest form the date of institution of the suit until payment,
Vithal Hars Athvale v. Vasudev Thosar, 18 Bom. 41, the reason
being none aré payable for future mesne profits , but in Dwarka
wv. Devendra, 33 Cal. 1232, it has been held that there 1s no
analogy between future mespe profits and future interest, the
latter being penal in its nature and is no part of the claim or
relief granted as in the case of mesne profits. The proper court
fees payable on memorandum of appeal claming mterest up to
the realization of mortgage money is Rupees ten under Art.
17 vi. of the second schedule of the Court Fees Act
Bh Prasad v Kutub issa Bibt, 27 All, 559 2 AL L, J.
263 25 (1905} A W N 84 Ram Bujhawan Prasad v. Natho
Ram, 1922 Pat C W N 50;3P L. T 146

Where the appellate court awarded additional nterest over
and above the sum awarded by the tral court, held, the
memerandum of appeal ought to bear ad valorem court fees on
the amount of interest awarded Jamna Bar v Ramtahal Raut,
I.L. R 1 Pat. 19, 1922 Pat, C W N 387, 77 Ind Cas,
1039

In an appeal from order in executton of a decree where
future interest is awarded—the memorandum 1s to be stamped
with an ad valorem court fees on the amount calculated on the
difference between the amount awarded under the decree {on
which court fees were paid) and the amount claimed in the
appellate court up to the date of the appellate decree. Tara-
pada Mitter v Rani Jagadambe, 5 Pat L. J 235; (the argu-
ments proceeded upon the grounds that s 47 (2) is entirely new,
but subsequent Notification No. 1872] published in Calcutia
Gazette, dated st June, 1921, speaks of Section 47 instead of
‘Section 244 (c) consequently this decision has now no force,

so far as Bengal 1s concerned See similar Notification for
Patna in the Appendix

Instalment Decree.—When the lower court ordered that
the decretal amount be pad in three instalments, held that
the court fees should be calculated upon the difference between
the amount claimed in the court below and the sum of the
present values of the three instalments payable on the dates I'd

A

v
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mentioned in the decree reckoning interest at the rate allowed.
Lukhun Chunder Ash v. Khoda Buksh Mondul, 19 Cal. 272.

The memorandum of an appeal by the decree-holder from
a decree for money allowing payment by instalments, must be
stamped on the difference between the amount claimed in ap-
peal and the amount decreed and also on the difference to the
appellant between getting his money on the date of the decree
under appeal and getting it by instalments as ordered. Lalz
Govind Lal v, Rao Baldeo Singh, 12 P. W. R, 1914: 226 P.
L R. 1914: 24 Ind Cas. g31. But if the decree be, that on
the defendant furnishing security the decretal amount will be
payable by instalments then the memorandmu of appeal s to
be stamped with a court fee of rupees ten under article‘ 17,
clause vi, schedule r1 of the Court Fees Act as the subject-
matter cannot be valued because all that they ask is that they
may be allowed to satisfy the debt in a particular way. Behari-
lal v Seth Nanhe Lal, 14 C. P. L. R. 172.

Inter-pleader suit.—In an appeal from a decision in an
mter-pleader suit in respect of money, the court fec payable
is rupecs ten under article 17, clause vi of schedule 11 of the
Court Fees Act and not an ad valorem fee calculated under
Section 7 (v1) (c) of the Court Fees Act. Brij Narain v. Bal-
wmiki Prosad, 61 Ind Cas 820+ Pat. L. T. 280. .

Landlord and tenant.—See also under ‘“Landlord and
Tenant” supra. The perpetual (mourashi) character of t}le
plaiatiff’s lease under which the claim was having been dis-
allowed, an appeal was preferred to have 1t declared that the
lease was perpetnal Held, as the value of the claim would
be the difference in the value of the land as held under 2
mourashs tenure at a fixed rent and an extremely difficult cal-
culation, the stamp tpon the memorandum of appeal would be
properly fixed according to the valuation put by the appellant
upon the subject-matter of the claim. Kebal Ram Mundal v.
W S IVells 24 W. R. 454

Where 2 suit is decreed against defendant by the lower
court, that he do pay to the plaintiff rent for certain (Fasti)
years at the rate of 234 per cent on the gross revenue of the

indary and the defermination of the amount was reserved
for execution proceedings ; an appeal from that decree is cap-
able of bemng valued and the appellant is to value the appeal
under Section 7—iv. (f) of the Court Fees Act. Reference
under the Court Fees Act, 4 M. L. J. 12. -

Mesne profits.—In an appeal from a decree directing
ejectrment and mesne nrofits, the court fee should be calculntcd‘
on the land and on the mesne profits, both being subject.matter
of the appeal. Brahmayya v. Lakskmi Narasimham, 16 Mad:s
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310. And improvements by temant are not to be taken into
account, Reference under the Court Fees Act, 23 Mad 84.

A memorandum of appeal from an order dismissing an
1pr 1on for ascer of mesne profits must be stamped
with an ad zalorem stamp on the amount claimed. I. is doubt-
ful whether an appellate court has power to allow a party to
reduce the claim n order to rehieve him from liability to pay
proper court fees Naran Prasad v Sheo Kameshar Prosad
Singh, 3 Pat. L J 101,

A smt for recovery of possession of land and mesne profits
which was valued at the value of the land plus the amount
ol antecedent mesne profits was decreed 1in its entirety, but the
court did not ascertamn the amount of mesue profits The de-
{endant appealed, challenging the whole decree. Held, that
the appeal must be valued at the same valuation as the suit
and mu<t bear the same court fee stamp Manick Chand Ram
v Bilr Napban, 40 Ind. Cas g¢62 {Patna),

Valuatton of appcal —See under s. 11 of this Act

Whrere a suit for possession with mesne profits was decreed
and an appeal was preferred to the High Court on payment of
full court fees and afterwnards on nvestigation as to the amount
of mesne profits 1t was found to be much less than the amount
in clamu, an appeal was filed before the District Judge and on
a further appeal to the High Court an objection was raised
that the memorandum of appeal to the High Court should
have been stamped ad valorgm, licld, that full court fees having
been paid on the appeal to the High Court the memorandum
of appeal to the District Judge was sufficiently stamped with
a court fee of 8 annas  Ram Mander v Maharam: Nowlakhbati,
3 Pat 815

Money appeals against defendants exonerated.—The
plaintiff sued for money, several persons as defendants but
obtained a decree agaimnst only one of them, and then appealed
agamnst other defendants on the ground that the decree should
have been passed agamnst all of them jointly Held, that the
memorandum of appeal should be stamped with court fees cal-
culated ad valorem on the amount of the decree under Art 1,
schedule 1 of the Court Fees Act and not with a stamp of
Rupces Ten  Amirchand v_Kanhaiya Ram, 225 P. W, R.
1912+ 86 P. R. 1912, 222 P I, R 1012: 16 Ind Cas 777.
Sce also Ram Kishan v Hirde Ram, 1922 A I. R. 135
(Lahore).

Where the plamntiff sued scveral defendants for recovery of Vi
money but obtained a decree against one of them, and thereafter
he filed an appeal secking a decree dgainst the rest of the

16 .
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defendants ; the appeal must be valued on the original claim
and court fees paid on the amount of the memorandum of appeal.
Anna Narayan Pevp v Madhyama Stlutila Paraspara, ete. 46
Bom. 8j0 24 Bom. L. R. 313: 67 Ind. Cas 364: (rg22)
A. L. R 172 (Bom)

See also Ramasam: v. Subbusami, 13 Mad. 508.

Mortgage.—In an ordinary suit for sale, the value of
the subject-matter of appeal is the amount which the court be-
Jow has declared to be due to the plaintiff on the date fixed
for payment and the court fee payable is ad walorem on that
amount Baldeo Singh v. Kalka Prasad, 35 All. 94: 1r All
L J 20; Hussns Khanum v Husain Khan, 29 All. 471 : (1907)
27 A. W N.133: 4 Al L. J. 175.

Where the appellant seeks to establish that he is not liable
to pay money adjudged by the lower court to be due from
hm, he 1s to stamp his memorandum of appeal with ad valorem
court fee calculated on the decretal amount. Mardan Stngh v-
Sheoro) Naramn Sinha, 30 Ind. Cas 322.

Separate habiliies of different properties.

Where the decree appealed aganst declares separate liabi-
lities of different properties.—In a suit for sale on a mortgage,
decree was passed declaring scparate liabilities of the different
properties mortgaged. One of the defendants whose properts
was held liable for specific sum of money appealed. Held, that
the proper court fee payable on the memorandum of appeal was
a fee calculated on the sum of money for which the defendant’s
property was held liable and not one calculated on the fu]]
amount of the decree. In the reason given in the judgment it
was said “if they succeed in this appeal, it is only those pro-
perties which will be released from the operation of the decref;'
and 1t 1s only those sums which the decree-holder will lose.”
Chhabraji Kunwar and others v. Court of Wards, 35 All. 92
1 All L. J. 33: 18 Ind. Cas. 577.

Where the question whether the properties are liable fo be
sold for the decretel amount and where liability of some of
the mortgaged propertics are in question.—Where in an .appenl
the amount decreed is not in dispute but the appellant disputes
the liability of certain propertes to be sold for the mortgage
decree, and claim that the sub-judge should have held that the
mortgage was not operative and binding against the appealing
defendants so far as_their shares in the mortgaged propertics
were concerned, the High Court held that the memorandum of
appeal ought to be stamped with a court fee calculated ad
valorem on the value of these properties, Jugal Singh v. Parbht
Narain, 37 Cal. 914 ; Pandit Sukh Nandan v. Lachman Prosad,
17 0. C. go: 24 Ind. Cas. 286,
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If the subject-matter of the appeal be whether certain pro-
perties are liable to be sold for the decretal amount and there
is no dispute as to the amount in claun, then the court fee is
to be paid on the debt not exceeding the value of the property.
Venkappa v. Narasimha, 10 Mad. 187, Kesavarappn Ram
Krishna Reddi v Kottakota Redd:, 30 Mad ¢6. 16 M. L. J.
4358 1 M. L T.anx F B, Tharu Mal v. Chandan Ram, 11
P. R. 1016. 50 P W. R. 1016 33 Ind Cas. r38.

Where the appellant’s appeal was agamst so much of the
decree as rendered his property liable and sought that his
property should be released from the effects of the decree, the
proper stamp to be paid was an ad valorem fee on the value of the
property not exceeding the value of the decree Atma Singh
v Nathu Mal and others, 06 I. C 473; 1926 A I. R, 408
(Lah.).

Appeal for declaration of a lien.—Where the mort-
gagee appeals on the ground that the lien be declared, the
valuation for the purpose of stamp m such appeal would be with
reference to the value of the lien and not to the value of the
mortgaged properttes  Mahomed Sheorum Khan v. Koondan
Lal, Agra F B 158

Order under Order 34 Rule 5 (order absolute).—
An application for an order absolute 1s an order in contmuation
of the original suit hence Section 244 C P C 1s inappltcable
and the appeal lies under Section 540 C P C. as an appeal
from an onginal decree  Manmatha Nath Ray v Khetra
Mohan Ghosh, 29 Cal 651. An appeal from the final decree
passed under order 34, rule 5§ C P C (order absolute) requrres
ad valorem fees on the amount decreed and cannot be stamped
as an appeal from order Bajrangi Lal v Mahabir Kunwar,
F B 35 All. 476 11 A L J 8 21 Ind. Cas 498 See
also Tajammal Husain Khan v Muhammad Husain Khan, 14
A L J 328 35Ind Cas 158, Jankibas Ramdayal v Chimna
Sadashiv, 22 Bom L. R. 811 g7 Ind Cas. 579, Asghar Ali
v. Mahabir and another, 1925 A I R 102 (Oudh).

Ad zalorem court fee should be paid on a memorandum of
appeal from an application for an order absolute under Section
8¢ (order 34 rule 5 C P C.) of the Transfer of Property Act.
Charu Chandra Mitter v. Bhagirath Persad, 12 C W.N. 1928.
See also Bechu Singh v Bhagirath Persad, 12 C W. N. 1928,
See also Bechu Singl v Becharam Sahu, 10 C L J. o1 (appeal
by J D) ; Bibi Barkatunmssa Begum v Bibi Quammarunnissa,
5o Ind. Cas. 279 See contra Balmukund v. Haji Husanali
Bohra, 14 C P 1, R. 100.

Orders under order 34 rule 6 C P. C. (Personal decree).—An .
order on an application for a decree under order 34 rule 6 C. P, C, /{
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is a ‘decree’ as that term is defined in the Code. An appeal,
therefore, from such an order must bear ad valorem court fee
stamp and not merely a two rupees stamp. Muhammad Iltifat
Hussain v. Alununnissa Bibi, 40 All. 553: 47 Ind. Cas. §6I.
Tajammal Hassain Khan v Muhammad Hussain Khan, 14 All
L. J. 328 35 Ind Cas, 158. Bindhiachal Rai v. Sitaram Misir,
74 Ind. Cas =21 (All). In appeal against an order under order
34, rule 6 of the Code of Crvil Procedure the memorandum is
to be stamped with ad walorem court fees, Ayyakutts Man-
kondan, 30 Ind Cas. 497: Saiyed Wasi Ali v. Jung Bahadur
Stngh, 18 0. C. 121. See also Lakhi Narain Jagdeb v. Chou-
dhury Kirtibas Das, 18 C. L J. 133 (appeal by J. D.)

Possession of Property.—A suit for possession of 2
house was decreed conditional upon the payment of the value
of the improvement On appeal it was held that the ‘value
should be on the market value under section 7 V. (e) of the Court
Fees Act and (as rules are framed i the Panjab under Section
o of the Suits Valuation Act) the valuation for the purpose of
court fees and for jurisdiction shall be the same. Abdur Raha-
man v, Cheragdin, 19 P. R, 1008 ; 120 P. I. R. 1508: 38
P, W. R 1908

A Hmdu sued to recover his half share of the ancestral
estate from the defendants. The suit was decreed conditional
upon payment of a sum of money. The defendants filed an
appeal to get rid of the decree for possesston passed against
him and did not seek to increase the amount to be pad to
him ; held, that the subject-matter of the appeal is the land it-
self and as the appellant is asking to get rid of the decree
against him, which has given the respondent the right to re-
cover possession of the land from him, the case falls under
section 7 paragraph v (in various clauses) of the Court Fees
Act for the purpose of court fees and valuation. In re Setha-
yamma, 48 Mad. 652.

Pre-emption.—Sce under Section 7 paragraph vi. Where
in an appeal, the appellants ask the court to reduce the amount
payable by them under the decree appealed against, by 2
certain figure, that sum represents the value of the subject
matter of the appeal and it is upon that sum that they must
pay ad valorem court fees as specified in Art, 1 schedule 1 of
the Court Fees Act, but if the appellants pray that the plaintiff
is not eatitled to the land in swt, court fee to be affixed to l'he
memorandum of appeal is to be computed in accordance with
the provisions of section 7, paragraph 6 of the Court Fees Act.
Waryam Singh v. Mahiab Singh, F. B. 19 Ind. 061: 240 P. L.
R. 1913: 141 P. W. R. 1013: 76 P. R. 1012, Five villages
were transferred by means of one sale deed, the consideration
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set forth in the deed being Rupees 44,000. In respect of this
transaction a swit for pre-emption was brought, but the plain-
tiff alleged that the true comsideration was Rupees 2,500 only.
As to two of the villages the suit was decreed, on payment of
Rupees 21,000 which was found to be proportional part of
Rupees 44,000 the value for all the villages; as to the other
three villages the swt was dismussed. The plamtiff appealed
{a) as to the price to be paid for those two villages in respect
of which the decree was 1n his favour and (b) in respect of
the disallowance of lns claim to pre-empt the other three
villages. A question having ansen as to the proper court fees
payable 1n this appeal, 1t was held, that the appeal being divi-
sible mto two clear and distinet parts, m respect of part (a)
the appellant should pay ad valorem court fees on the difference
between 21/44 of Rupees 2,500 and Rupees 21,000, while m
respect of (b) the appellant should pay court fees calculated
according to Section 7 v1 of the Court Fees Act, 1870, on five
times the Government Revenue of the three willages claimed.
Abinash Chandra v Shekhar Chand, 40 All 335: 16 All. L. J.
174 44 Ind Cas, 666

Redemption.—See also under Section 7, paragraph ix.
pages 120 to 124 supra In cases of appeals or cross objections
i suits for redemption in which the amount is declared by
the court to be due at the date of the decree can be ascertained
by reference to the judgment and the decree, 1t 1s that amount
at which the appeal and the cross cbjection should be valued
and future interest should not be taken into account Raghu-
bir Prosad v Shankar Baksh Singh, 36 All 40 17 All L J
1016 21 Ind. Cas 723, modifying Baldeo Singh v Kalka
Prosad, 35 All g4, where the High Court held that m an
appeal from decree for sale on a mortgage which declared that
where on the date fixed for payment a specified sum would be
found due from the mortgagor, which included interest pen-
dente lite, the court fee 1s to be paid on that amount

Appeal as to the amount payable—Where the mortgagor-
appellant appeals on the ground that he is not Hable to pay
money adjudged to be due to the mortgagee, his memorandum
of appeal 15 to be stamped with a court fee ad valorem on the
amount by which he asks the appeal court to vary the decree,
Mardan Singlh v, Sheoraj Singh, 30 Ind Cas 323. In an ap-
peal arising out a redemption suit, the conrt fees payable on
the memorandum of appeal is ad valorem on the amount by
which the mortgage money was sought to be reduced Lekh
Ram v Ramjg Ram, 1 Lahore 234+ 57 Ind Cas. 215; 3 L. L.
J. 370 144 P. L R 1020

Where in a suit for redemption the trial court ordered re~
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demption on payment of Rs, 39,340-11-7 and the plaintiff
having paid that amount together with interest which accrue

due later, the trial court passed a final decree. The plaintiff
filed two appeals against the two decrees for reduction of the
decretal amount by Rs. 32,225-11-7.  The High Court held
that full court fees having been paid on the memorandum of
appeal against the preliminary Qectee the memorandum of ap-
peal agamst the final decrec is sufficiently stamped if it bears
a court fee of Rs. 2. Bhuddu Ram v, Niamat Rai and others,
1923 A I R. 632 (Lahore).

Ad valorem court fees must be paid on the amount by
which the mortgage decree in a redemption suit is sought to
be reduced. Ramjt Lal v. Shibba Ram and others, 1923 A. L.

1200 75 Ind. Cas 667 (Lahore).

Where the mortgagee appellant claims a Jarger amount
than that awarded by the decree appealed against, court fees
must be paid ad wvalorem on the amount clammed in excess
Sant Baksh Singh v Sheikh Dildar Hossein, 74 Ind. Cos. 882
19024 A T R 170 {Oudh) 30: 67 Ind. Cas, g68: (1922) All
I R 82 (Oudh).

Appeal against a dectee allowing redemption on payment
of a certain sum should bear ad valorem court fees on the
amount of the principal sum under Section 7 ix of the Court
Fees Act Fateh Singh v. Babu Ram, 3 L L J. 156.

Appeal as to the right to redeem.—In a suit for redemption
or foreclosure, where the question arose as to the right to 1e-
deem or foreclose for an adjudged sum, the court fees payﬂblf‘
will be according to Section 7 ix, i.e., according to the prnct
pal amount secured by the mstrument, but if the appellant
challenges the amount payable, the fee will be paid ad velorem
calculated on the differefice between the sum awarded in the
fower court and that mentioned in the memorandum of appesl
as due  Guman: v. Banwari, 22 0. C. 28g: 54 Ind. Cas. 733
Sce also Sangat Baksh Singh v, Rawat Dijdeo Baksh Singh,
(1922) A T R. 82 (Oudh): 25 O. C. 30 é7 Ind. Cas ¢68.

In a suit to redeem a kanom, a decree for redemption wWas
rassed The defendants appealed against the decree on the
ground that the plaintiffs are not entitled to redeem and if they
are held to be so entitled they can do it only on payment of a
higher sum, which amount was not stated in the memoquum
of appeal and no court fees paid in respect of the higher
amount. Held, that the memorandum of appeal came under
article 1, schedule 1 and Section 7 ix of the Court Fees Act
and the memorandum of appeal is to be stamped with a court
fee caleulated on the principal amount secured and is the same
5 that paid on the plaint. In a redemption suit the subject-
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matter of the suit is the existence of the right to redeem and
.any question as to the condition of redemption 1s only incidental
to that right Sckharan Naur v Eacharan Narr, 6 M. L T.
245 20 M L. J. 120: 3 Ind Cas. 459.
\Where the lower court decreed the plamtiff’s claim for re-
demption as to the amount but only m respect of a quarter of
“the mortgaged property, the plamtiff filed an appeal regardmg
the other 3 of the property which he claimed  Held, that the
memorandum of appeal 15 to be stamped with a court fee ad
zalorem calculated on the pnincipal amount secured. Ghastram
v Liladhar, 9 N L R 86: 20 Ind Cas, 257
Suit for possesston i the alternative for yedemption —In
such surts if the court orders that the plamtff can redeem on
payment of a certain sum, the memorandum of appeal 1s to be
stamped ad valorem calculated on that sum, Mafa Badal Singh
v Jai Singh, 15 Ind Cas 745, WWadhawe Singh v Sunder
Singl, 5o Ind Cas 667, 21 P W R 1921
Redemplion cuit—extension of Wme —Where the appeal
relates to the further time granted for redemption after the ex-
piry of the onginal time granted, the memorandum of appeal
need enly be stamped with a court fce of rupees ten ouly.
Dadnoo v Somnath, ; N L. R 41
Redemphion of mortgage by one, nol a parly to the mori-
gage.—\Where the plamntiff, a Mahomedan lady, sued to rcdeem
a mortgage of her property inhented by her from her father,
i spite of the :ale of the property by her mother and one of
Hier brothers for thewr personal debts as thewr own property,
and the plamntiff did not claim through the mother or the
brother, lreld, that the memorandum of appeal 15 sufficiently
stamped with a court fee of Rs 10, Musst [maman v Lalta
Baksh, 7 N W P 343
Redemption and improvemenis —In a swit for redemption
of a kanom, the plamil obtamed a decrce for possession sub-
ject to the payment of the kanom amount ang the value of the
improvements The plantiff appealed aganst the award of
the value of the improsements, held, that court fees ad valorem
on the value of the improvements are to be paid on the valne
of the umprovements  Trruvangalath Nellyoton Pardal Navar
and others v Emperor, 1926 M W N 169, 92 1 C 624,
1926 A 1T R 225 (Mad) .
Rejection of plaint.—An appeal agamst an order reject-
ing a phlint for non-payment of court fees must bear ad
valorem court fces as the order rejecting the plaint is a decree.
Musst Sado Kuar v Buta Stngh, 265 P L, R 1914- S0 P. R.
1914 ; 167 P W R 1014 ; Shahu v Bakm, 3 1. L. J. 237,
Sce also Rakhal Chandra Ghosh v Ashutosh Ghosh 17 C.\\/‘f
N. 8oz (808) ' LT

.
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In Kossclla Koer v. Beharee Patuk (1869) 12 W. R. 70,
1t was held by the Calcutta High Court that an appeal from
an order rejecting 2 plamnt is an appeal from order and is to be
valued and stamped as such, but the words ‘‘or from an order
rejecting a plaint,” in article 11, schedule 11 of the Court Fees
Act, having been repealed by Section 155 and schedule 4 of
the Code Civil Procedure (Act V or 1908} and an order reject-
ing a plamnt having been included in the definition of a “‘decree
in the Code of Civil Procedure, this is no longer good law.

Specific Performance.—Where the plaintiff sued for
spectfic performance of a contract by landlord to grant a lease
of some lands at an annual rental of Rs 32 but the valuation
for the purpose for jurisdiction was made at Rs. 1,200. Held
that the memorandum of second appeal was correctly stamped
ad valorem calculated at Rs. 32 under Section 7, paragraph X
(c) of the Court Fees Act and the valuation for the purpose of
jurisdiction and court fees consequently should be Rs. 32.
Sailendra Nath Mitra v. Ram Chandra Pal, 25 C. W. N, 768:
34 C L J 94: 66 Ind, Cas 268, N

Set-off.—A wntten statement contaming a set-off must
be stamped as a plat in a suit. Amur Zama v. Nathu Mal,
8 All 306; (1886) A. W. N. 159. Bar Shri Majirajbai v.
Narotan Horgovan, 13 Bom. 672 ; Chenappa v. Raghunath,
15 Mad. 29, 1 M L J 508,

Ad Valorem court fees are to be paid on the amount
claimed as set-off even if that amount excceds the claim of the
plaintif made mn the plaint. Chhakken Lal v Kanhaiya Lal,
45 All 218; z0 All L. J 1005, 69 Ind. Cas ozr, (1923) All
I. R. 118 (Allahabad) Budhoo Lal v. Mewa Lal, 19 A. L. J-
558 F B

A plea of set off is quite distinct from a plea of payment
and should not be entertained without payment of proper court
fees in respect of it by the defendant  Muhammad Raza V.
Kubura Bibi, 15 Ind. Cas 526

Where in a written statement the defendant pleaded a set-
off, withm the meaning of article 1, schedule 1 of the Court
Fees Act but omitted to pay the requisite court fees, the court
can neither go into the question of set-off, nor make an order
for payment of additional court fees, as mo court fees at all
have been paid  Mathe Emlappa Pillay v. Vunuku Thathayys
Maistry, 36 Ind. Cas. 957.

What is a Set-off 7—See order 8 rules 6 and 7 C. P. C.
Sce Mahesh Narain v. Newbat Patuk, 32 Cal 654: 1 C. L. J-
364, where it was held that for certain purposes the set-off has
the same effect as a plaint in a cross suit, See also Guise ve
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Ananta Ram, 10 C W. N. 199 Bhagatsingh v. Debi Dyal,
85 P R. 1005. 130 P. L. R 1908: 80 P W. R. 1908, where
it was held that if the claim be not an ascertained amount and
the defendant does not ask for a decree but merely claims that
he 1s entitled to get certan sums ansing out of the same trans-
action and that his clam may be set-off against the clarm of
the plaintff, such claim does not require court fee  See Contra,
Fakir Chandra v Gisborne &c, 8 C W N 174, Subramania
v. Authusanami, 17 M L. J 481

IFhat is not a Set-off >—In a syit for account and to
recover the amount found due on taking unsettled accounts mn
a dissolved partnership, the defendants claimed that some
money to be ascertained on taking accounts, 1s due from the
plaintiff to them and prayed that they mught get that amount,
expressing therr willmgness to pay court fee on any sum
awarded to them Held, that the defendant’s claim 1s neither
a set-off nor a counter claim, so 1s not hable to pay court fee
under Art 1 schedule 1 of the Court Fees Act and the defen-
dants cannot be compelled to value their claim or to pay court
fees under <ection 7 1y, (b) of the Court Fees Act Faich
Mahomed Hap Sulleman v K S Ramjan Khan, 8 8 L R
122 27 Ind Cases 316

In a sutt for accounts 1 a dissolved partnershtp busmess,
the plamtiff sued to recover the money due to the plantiff ,
the decfendant pleaded that money will be found due to him,
held, that no court fee 1s payable as the defendant’s claim 1s
not a counter-clatm but merely a statement that somethmng 1s
Tikely to happen 1if accounts are taken Jessoram Dhanuram
v [Isardas, 8 S L. R 124 27 Ind Cas 320

In a contntbution st if the defendant claim that the pre-
vious payments by him should be taken into consideration, such
sums are not strictly speaking a matter of set-off Gogun
Chand v Huromohun, 12 C L R 539

Undcr section 108 (f) of the Transfer of Property Act, the
deduction, the lessce 1s authomzed to make for the expenses
of repairs from the rent as it becomes due, 1s mn the nature of
payments to the landlord and does not bear the character of
a set-off Katie Graham v Colontal Govt of British Guna,
12C L J 3510

Valuation of a set-off —There is no reason why the pro-
visions of the Court Fees Act should not apply to the Valua-
tion of the set-off for the purposes of court fees D S Abrakam
<& Co v Ebralim, 1925 A T R 65 (R) ;841 C. o7x

Garnishee.—The cquity arising from the cross debts
could be set-off by the defendant withont payment of court



250 THE COURT FEES ACT, 1870 [Sch. L. Arts. 4—5.

fees. Tayabali Gulam Hossein v. Atmaram Sakharam Vani,
16 Bom. L. R. 520 38 Bom. 631.

Proviso.—Maximmum court fee leviable on plaints, and
memo, of appeals, is Rs. 3,000 under this proviso. Kashi
Prasad Singh v Secretary of Statc for India, 2g Cal. 140 'The
rule laid down 1n section 17 of the Court Fees Act regarding
multifartous stuts 15 subject to the proviso at the end of Art 1
Schedule 1 of that Act, and the maximum fee leviable on the
plaint or memorandum of appeal in such a suit is under that
proviéo II}{S 3,000 Raghobir Singh v. Dharam Kuar, 3 All
108 F. B,

2 Plamt ** * iz a A fee of onme-half the
smt for  pussession amonnt prescnibed m
under [the Specific the foregoing scale
Relief Act, 1877, sec-
tion ¢]

Amendments.—The words ‘‘Specific Rehief Act, 1877,
Sectton ¢* were substituted for the words and figures ‘‘Act
No XIV of 1859 (An Act to provide for the limitation of suits
by the Repealing and Amending Act, 1801 (12 of 1801). The
words ‘‘or the memorandum of appeal’” after the word plaint
were repealed by the Court Fees Amendment Act, 1870 (Act 20
of 1870)

3 [Repealed by dct
I of 18711

s Apphdation  for The fee leviable on the
review of jndgment, 1f plamt _or memoran-
presented on or aiter dum of appeal.

the snetieth day from
the date of the decrce.

s Applcation  for One-half of the fee levi
review of jndgment, if able on the plamt
presented “before  the or memorandam o
ninetreth dav_from the appeal

date of the decree.

Application.—Neither Art. 4 nor Art 5 of Schedule ¥
of the Court Fees Act refers to an interlocutory order ; it is
clear from the language of these articles that they refer to
orders ending in decrees.  Jagannath Prosad v. Mulchand.
71 All 262: 6 Al L. J. 151: 1 Ind, Cas, ggo. See sl
DeSouza v. The Secretary of Slate for India, 180z P. J. 383.
For other cases, sce under section 15 of this Act supra.

Application under Section 151 C. P. C.—No application,
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far less any with court fees as on an application for review
need be filed under Section 151 C. P. C, Probhas Kumar
Ganguli v. Nithar Lal Gangult, 28 C. W N, 928

Leviable.—The word ‘leviable” seems to have been
used mstead of the word ‘‘levted”’ m order to provide, for an
application for review by a defendant or respondent 1n the case
of a suit in forma paupens In the matter of Magbul Ahmed,
3t All 204 (300), 6 All. L J. 215 1 Ind Cas 209

The words ‘'leviable on a plamt or memorandum of appeal”’
in Art 5 of the Court Fees Act mean,"leviable on the plant
or memorandum of appeal’’ in which the judgment, review of
which is asked for, was passed and cannot be construed to
mean ‘““leviable’ on a plamt or memorandum of appeal’” asking
for the same relief as that asked for mn the apphication for
review,

Application for review must, therefore, bear court fees
without reference to the relief asked for m the application for
review Nageshar Sahai v Shiam Bahadur, 74 Ind Cas 255
1924 All. I R 108 (Oudh)

The word “leviable” in Arts 4 and 5 has reference to the
time when the plamt or memorandum of appeal was presented
As the application relates back to the plaint or memorandum of
appeal, as the case may be, the fee 1s levied 1n a fixed proportion,
independent of the scope of the application for review  Nanhilal
Agramiv Jogendra Chandrg Dutta, 28C W N 403 ;30 C L J
222 (225, 226, 227) ;821 C 207, 1024 A I R 8831 (Cal)

Date of the Decree.—See Order 20, Rule 7 C P C
The decree shall bear the date when the judgment was
pronounced &c

Computation of Time.—Sundays and holidays are not to
be excluded 1 computing the time of go days Sayera Bibt v
Bhutnatlh Haldar, 15 C L T so5 15 Ind Cas 435 In re
Kota, g Mad 134 The time 1s to be computed from the date
of signing the decree Nowrang v Janardan, 30 C L J 344 8o
I. C 794, 1924 A I R o914 (Cal) ; Kalipada v Shekhar, 20
C W N 967;24C L J 235,351 C 248,

See also Midnapore Zemuindary & Co v Dayarde Nath
Bhowmick, 96 X C 437 See for other cases under section 14
of this Adct  Application for review filed after go days must
bear full court fees. Han Lal Ram Dhan v. Mussammut
Gawabai, 7 C P L R 111 Time for copying cannot be
excluded m computing the pertod of 89 days, Jugat Pal Singh
v. Jogeshwar Baksh Singh, 2 O C 302 Ruldu Mal v. Sot®
30 P. R. 1870.



282 THE COURT FEES Acr, 1870 [Sch. I. Arts. 4--5.

Presentation.—The presentation to the Stamp Reporter was
P tation within the of Arts. 4 and 5 of Sch. 1, to
to the Court.Fees Act Nowrang v. Janardan, 39 C. L. J. 344
1924 A. I. R. 994 (Cal.).

Court Fee Payable.—For the purpose of ascertaining
the court fees payable under Art. 5, Schedule 1 of the Conrt
Fees Act upon an application to review an appellate judgment,
the fee to be conswdered is the fee leviable on the memorandum
of the appeal 1n which the decree sought to be reviewed was
passed, and not the feg which was leviable on the plaint, nor
when the decree sought to be reviewed was passed on appeal
under section 1o of the Letters Patent from an appellate judg-
ment of a Diviston Bench, nor the fee which was leviable on the
memorandum of the appeal before such Bench, Husaini Begurt
v. The Collector of Muzaffarnagor, 15 All 176: ¢ All. W, N.
27 ; but if after the memorandum of appeal has been filed, the
Court Fees Act was amended which required enhanced fees, the
court fees on an application for review of judgment in that
appeal, filed after the amendment has come into force, are to
be assessed at the old rate before the amendments. Nanhilal
Agrani v_J. C Dutt and others, 28 C, W. N, 403 ; 30 C. L. J.
222, 82 I C. 297 ; 1924 A. I, R, 881 (Cal}.

The dismissal of an appeal under Order 41 Rule I C. P. C.
by the High Court is a decree and falls within the definition of
a decree 1n section 2 (2) C. P, C,

Court fec 1s payable under Art. 4 of Schedule r of the
Court Fees Act on all documents irrespective of the schedules
of the Court Fees Act in which such a document may be
wncluded  Altap Ali v Jamsur Ali, 30 C. W. N. 33x; 03 L. C
909 ; 1926 A, I R. 638 (Cal } .

Application for review of one claim out of several—Where
a plant or memorandum of appeal comprises a number of
clams and a portion only of such clatms has been allowed by
the judgment, the party asking a review should be required to
stamp lus lication with a fee sufficient to cover the amount
of the claims in regard to which he wishes the court to review
its judgment on the ground that a plaint or memorandum o
appeal embracing two or more distinct subject is treated, for
the purpose of stamp revenue as a collection of distinct plaints
or memoranda of appeals, and treating it in the manner, T
think the words ‘‘the plaint or memorandum of appeal in :}rﬁc’c
5 may be construed as meaning, not necessarily the plaint or
memorandum of appeal, formed by the combination of several
subjects comprised in it but the plaint or memorandum of :l.PPff‘l
which would have been presented in respect to the particular
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subject, 1n regard to which the review is sought, if the suit had
embraced that subject and no others”  In re Monohar G.
Tambekar, 4 Bom 26 See also Anonymous 7 M H. C. R.
App. 1 Contra ‘The court fee payable must be calculated on
that paid on the plaint or memorandum of appeal in which the
judgment sought to be reviewed was passed whether the question
relates to whole or part of a decree In the matter of Sheikh
Magbul Ahmed, 31 All 204 6 AllL L. J 215° 1 Ind Cas.
200 ; Imdad Hasan Khan v. Badri Prasad, 1898 All W N 212 ;
Mussamat Hussaina v Mt Salub Nur, 50 P W R 19137 254
P 1912 20 Ind Cas 3. Nageshar Sahar v. Shiam
Bahadur, 1924 A I R 108 (Oudh) ; 74 Ind Cas 255, Nanhilal
v Jogendra Chandra, 28 C W N g403; 30 C L J. 222 (227),
521 C 207; 1924 A I R. 811 (Cal.).

Review as to Costs —A swit being decided in favour of the
plaintiff, one of the defendants filed an application for review as
to costs only and stamped his petition of review on the entire
amount of costs. The Munsiff ordered that stamp on the entire
value of the smt should be paid and on the failure of the
petitioner to comply with the order, to reject the petition. The
petittioner moved the High Court; held, that the decision of
the Munsiff was nght  Nobinchundra Chuckerbuly v Mohamed
Uzty Ali Sarkar, 3 C. W. N 202

Application for new trial —The application for review does
not include new trial application 1n a small cause court smit in
the muffasil, Gopinath Ray v. Ram Joy, 14 \V R 249. See also
Chotelal v Bulakidas, 7 Bom H C. A. 10

Application for review filed to set aside fraudulcut solenama,
~\Vhere an application was filed to set aside an order passed on
a fraudulent vakalatnama and a fraudulent petttion of compro-
mise, the High Court held that in such case, the court had an
nherent junsdictton summarily to set aside the order passed
and as such, no court fees as on an application for review, is
necessary  Peary Chowdhury v Sannoco Das, 19 C W N. 410.

Information to be given to the party.—The applicant must
be informed of the deficiency in court fees on the application.
If it 1s not in form he cannot be refused permission at the time
of hearing to make up the deficiency. In re Shahazada
Fakeeroddeen Ahmed, 15 W. R, 278.

Hearing of an ficiently stamped application —A court
has J\msdmt:on to hear an npplxcahon for renew ewn if the

1y tanatl;

be i
2r I C. 43 (Cal).
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6 Copy of tramslation | When such judgment
of a Judgment or order| or order 1s passed by
not bemg, or having| any Crnal Court
the force of a decree other than a High

Court, or by the
presiding  officer of
any Revenue Court
or office or by any
other  Judicial or
Esecutive Authority
{a)—If the amount| Four annas.
or value ot the
subject-matter 18
fifty or less than
fifty rupees.

(b}—If such amount | Eight annas.

or ialue exceeds
fifty rupees
When such judgment | One rmpee.
or order 1s passed by
a High Court,

Amendment,—This article has been amended in Bengal,
Assam, Madras and Patna,

Copy or translation of—Where portions of khata books are
translated, each portion translated is treated as a separate
document, and a portion less than a folio is to be charged as a
whole folio The portions are not to be added together gmd
charged according to the folios that then they may comprise.
Brojonath Dhar v. Bhabo Mohan Dhar, 6 B. L. R, App. 137.

7 Copy of a decree or | When snch  decree or
order having the force | order is made by any
of a decree Civil Court  other
than a High Court,
or by anv Revenue
Court—

(9)=If the amonunt| Rkt annas.

or valoe of the | 'S8
sobject-matter  of
the swmt wherein
such deeree or or-
der is made is fifty
or less than fifty
ropees.

(b)=—If such amount|One rupee.
or valoe exceeds
fifty ropees.

When soch decree or | Four rupees.

. ordet is made by a

Iigh Court.
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NOTES.

Amendment.—This article 1s amended in Bengal, Assam,
Madras, and Patna.

Order having the force of a Decree. —See Section 2 of
the Code of Crvil Procedure {(Act V. of 1908).

Notes of Judgment.—Notes of judgment furnished to the
parties under the Rules for the guidance of Small Cause Courts
are copies of decrees which should be stamped under this
article Anonymous, 6 M. H. C. App. 23

8 Copy of any docu-| (a)—\When the Stamp- [ The amount of the
ment hable to “stamp- daty nf duty cb \! on
duty onder the Indian the ongmal does| the onginal
Stamp Act, 1899, when not exceed eght
left Ly any party to a annas

smt or proceeding 1n
place of the ongmal

withdrawn— (—In any other | Eight annas
case
NOTES.

Amendment —This article is amended 1 Bengal, Assam,
Bombay, Madras, and Patna

See now the Indian Stamp Act, 1899 (2 of 18g9), section 42
Copies of entries from account books relied on by the plamntff
are kept with the record when such account books are returned
to him under section 141 (Order 13 Rule 4) of the Code of Civil
Procedure When so furnished they are not cerhfied “by or
by order of any public officer” and are not stamped but the
question having arsen when the court clerk subsequently
certified the copies as to their having been compared and found
correct, held, that the originals not having been chargeable
under the Stamp Act, no court fees can be levied by reason of
the certificate  Hari Chand v Jivna Subhana, 11 Bom, 526

A copy or an extract from an entry in an account book
filed under section 141 A C. P C, (Act XIV of 1882) does
not require to be stamped under Art 24, Sch 1 of the Stamp
Act Kastur v. Fakinia, 26 Bom. 522 4 Bom. L. R. 223 ; see
also Nandu Bai v Gou, 27 Bom 150 4 Bom. L. R, 5ot

Article 8 of Schedule 1 of the Court Fees Act is intended
to authorize the levy of a fee of § annas only in cases where the
original which is withdrawn, is liable to stamp duty Where a
document which 15 not required by law to be placed on the
record is presented for verification and then returned to the
Tholder, it cannot be said to be “withdrawn” within the meaning
of Article 8, Schedule 1 of the Court Fees Act. ‘Vhere./
therefore, the plaintiff instituted a suit throdgh his agent who"

e
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held a general power of attorney duly stamped, which power
of attorney having been produced for verification, an unstamped
copy was filed and left on the record. Held, that the ¢opy was
not chargeable with any fee inasmuch as the original power of
attorney was never placed on the record and there is no law
which required that 1t should be so placed. Article 8 of
Schedule 1 of the Court Fees Act is intended to authorize the
levy of a fee of 8 annas in the case contemplated by Order 13,
Rule g C. P. C. If in such case the original is liable to stamp
duty, the copy substituted 1s chargeable with a fee of 8 annas.
Rustomys v Kala Singh, 136 P. W, R, 1017: ¢ P. R, 1018: 43
Ind. Cas 383

Method of counting folios.—Where portions of a khata book
are to be translated the method is to calenjate each portion as
a separate document, even if any of the portions is less than a
folio The separate portions are not to be taken together and
charged according to the aggregate number of folios. Brajanath
Dhar v Bhaboo Mohap Dhar, 6 B. L. R. App. 137.

three hun- | Eight annas

g Copy of any reve- | For evers

nue or judicial procsed-
1ng or order not other-
wise provided for by
this Act, or cops of any
account, statement, re-
port, or of the like
taken out of any Civil
or Criminal or Revenne
Court or office, or from
the office of any chief
officer charged with the
executive  administra-
tion of a Division—

red and sisty words
or fraction of three

hundred and sixty
words,
1
NOTES.

Several documents.—See Brajonath Dhar v. Bhaba Mohan

Dhar, 6 B. L. R

. App. 137 supra.

Copres —Certified copies of maps or plans or extracts of

Baptismal, marriage and Burial certificates and certified copfes
under Birth, Death and Registration Act are to be stamped with
8 annas adhesive Court Fee Stamp
10. [Repealed by the Guardians and Wards Act (VI of

1890). See 2].

1r Probate of a will[ When such amount or | Two per centum on.
ot letters of Admims.| value of (be pro-| such amount or value
tration with or with.| perty in reepect of
ont will anpexed— which the grant of

: probate  or  lctters

is made, exceeds one
thonsand rupces, bmt
docs not exceed ten
thonsand rupees.



Sch. 1. Art. 9.] VALUATION 257

\Vien such amount or Two and one-half per
value  eiceeds ten centum on_ such
thousand rupees, but  amount or value
does not exceed fifty
thonsand mipees
When sach alue or
amonnt exceeds fifty
thousaud rupees
Provided that when,
after the grant of a
certificate  under the !
Succession  Certificate |
Act, 1839, or anjy en-
actment  repealed by
that Act, or under
the Regulauml of the
Bombay Code, \
it

Three per ceptum on
snch amount or value,

VIIL of t827, m \'es-
pect of any property
included 11 an estate,
a grant of probate,
a grant of admums-
tration 15 made 1n
respect of the same
estate, the fee pay-!
able m respect of the |
latter grant shall be!
redaced by the
amount of the fee
paid in respect of the
former granf

NOTES.

Local Amendment.—This Article has been amended in
Assam, Bengal, Bombay, C P., and Bihar and Orissa.

Application.—Art 11 applies only to those cases when
the duty is payable on the amount or value of the property in
respect of which Probate or Letters of Administration shall be
granted, if the amount or value of such property exceeds
Rs 1,000 (by the present Amendment Act, Rs 2,000 in Bengal).
In the goods of Abdul Aziz, 23 Cal. 577.

Valuation. —In cases not governed by the Indian Succes~
ston Act, Probate and Letters of Admmustration granted by the
High Court of Bombay m respect of Hindus, Mahomedans and
others not usually designated as British subjects take effect only
for the purpose of recovenng debts and securing debtors paying
the same and probate duty is payable on the amount of such
debts Cutchi Memons are Mahomedans In the matter of the
last will and testament of Haji Ismail Hajt Abdulls, deceased,
6 Bom 452

The words ‘‘amount or value of the property” in Article rr,
Schedule 1 of the Court Fees Act refer only to the nett value,

: <
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‘Therefore, when the nett value of a property, in respect of
which Probate or Letters of Admimstration are granted does
not exceed Rs. 1,000, the Probate or Letters of Administration
are not chargeable with any fees WWhen the meaning of the
legislative enactment 1s not clear, the benefit of the doubt must
be in favour of the subject. In re Chun Ak Yaing, 7 Bur. L. R.
359 7 Bur. L. T. 275: 24 Ind. Cas. 823.

For other cases see Section 19C of this Act.

In cases governed by the Indian Succession Act.—*Value”
means the nett value and court fees are to be paid on the nett
value. In re Catherine Thaddecus, 7 Bur. L . 272: 7 L. B. R.
256 24 Ind Cas. 793. In the goods of Mrs. F. E. W. Mcik,
40 All 279 46 Ind. Cas. 865. In the goods of Harriet Teviol
Kerr, 18 C W. N. x21: 18 C, L. J. 308: 21 Ind. Cas. s02.

In case of properties situate in different provinces,—Court
Fees at enhanced rates when the fees have been raised, are
rightly levied on the value of all the assets, whether in the
Province or elsewhere. In the goods of George Thomas
Williams, 27 C W N 812 ; (1924) All, I. R, 115 (Cal.}.

In case of properties situate i different districts —If the
property be situate in two districts (in this case also in two
provinces and under different High Courts), then the value of
the entire property situate in those districts is to be considered
and 1 his case the duty paid in one of the Districts was allowed
to be deducted from the amount payable on the valuation of:
the property situate in both districts,  The Commisstonet of
Singhboom v. Jagadish Chandra Deo, 6 Pat. L. J. 411: 62 Ind.
Cas s513.

In case of a chose in action —Art. 11 applies only to those
cases where the duty is pavable on the amount or value of the
property in respect of which Probate or Letters of Administra-
tion, shall be granted, if the amount or value of such property
exceeds Rs 1,000 but if the right to any such property is subject
to any litigation, it is permissible to declare the valuation of
that property as not exceeding Rs. 1,000 as the case is not
provided for in the Act. In the goods of Abdul Aziz, 23 Cal.
577 .
Lelters of Administration granted to widow.—Where Letters
of Administration to the estate of a deceased Burman are grantec
to his widow, the latter has only to pay court fees on what she
takes as administratrix, viz., what was her husband’s share. In
the cstate of U. Po Thin, 11 Bur, L. T. 258: 50 Ind. Cas. 545.

Exemption.—Under scction 8 of the Govcmmcnt.snﬂ'"ﬁs
Banks Act (Act V. of 1893) a deposit of Rs. 1,000 is to
exempted from payment of court fee duty.
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Where certain property is denied by the applicants to
belong to the estate of the deceased, that property is to be
excluded 11 calculating the value of the estate until the contrary
is proved  Nittyo Kali Debya v. Kedar Chatteree, 5 C. L. R.

6.

S,

Where the High Court declared the right of the petitioner
in the decree and subsequently the petitioner applied for Letters
of Administration and claimed exemption from duty, held,
that no exemption can be made, the duty must be paid In the
goods of Sreenath Das, 20 W R, 440

In an application for Probate or Letters of Admimstration
the ad valorem court fees prescribed by statute should be repaid
to the satisfaction of the court , such payment should be made
to the Registrar and certified by him to Court. This certificate
or a certificate of the Taxing Officer, where exemption is claimed
and allowed, should be produtced to the court with the applicatron
and affidavit of valuation. In the goods of Omda Bibee, 26
Cal. 407 3 C. W. N 302.

If the gross value of such property exceeds Rs 1,000 but
the nett value after deductions of the dcbts due by the deceased
falls below Rs 1,000, then no court fee is payable In the goods
of George Henry Quiningborough, z0 C W N, s01. 22
C L J 160 3oInd Cas 958

Schedule 1, Annexures A and B, of the Court Fees Act
make 1t clear that the duty payable on an application for Probate
or Letters of Admmnistration under Sch. I, Art 11 of the Act
is to be calculated upon the nett value of the estate obtamed
by deduction of the amount of debts from the gross value of
the estate. In the goods of Harnett Teviot Kerr, deceased, 21
Ind Cas 502 18 C W, N 12r, 18 C L J 308 But sec
contra, The Collector of Maldah v Nirod Kamim Dassy, 17
C W N. 21 15Ind Cas 621, where 1t was held that court
fees are payable on the gross value,

Procedure.—The ordinaty court clerk or officer, whose duty
it 1s to see that court fees are paid, 1s not authorised in the
Calcutta High Court in 1ts original jurisdiction, to allow claims
to exemption from probate duty, on his own responsibility and
that all such clauns are required to be querried and referred to
the Taving Officer In re Bhubaneshwar Trigunait, 52 Cal.
871;27C W N 879951 C 529, 1925 A L R. 1201 (Cal.).

Provident Fund —Provident Fund money is exempted from
Probate and admumustration duty as on death it passes to a
nominee, and even in the absence of an Administration it does
not form an asset of the deceased. ‘Mrs, Agnes v. James
William, 8t I. C 128: 1925 A. I. R 108 (1} (Nag.). In re
Digambar, a2 1. C. 525 ; 1926 A, I. R. 306 (Nag.),

£

i
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Excrcisc of power of appointment.—By his will A directed
that Rs. 7,000 out of his property should be lent out at interest,
that the interest derived from time to time should be added to
the principal amount and that the amount so accruing should
be paird to whoever B, his wife, by her will, should appoint.
A died, and Ius will was proved, probate duty being paid on
the principal amount of Rs. 7,000. B executed a will in which
she exercised the power of appointment and then died, her
executor now applied for probate of her will, and the question
was rmsed whether he was liable to pay probate duty on the
fund or any part thercof. Held, that the power of appointment
created by the will was ‘property”’ within the meaning of Article
II of Sclicdule I to the Court Fees Act, and that the estate of
the testatrix was liable to probate duty in respect thereof. In
re Lakshminarayan Ammal, 25 Mad. 315. In the goods of
George, 6 B L. R, Appendix 138: 15 W. R, 457 notes,

There is no provision in the Court Fees Act for the levy of
ad wvalorems court fees on personal property appointed by Wil
under general powcrs of appointment, In the goods of Julis
Oram, 21 W. R, 245: 12 B, L. R. App. 21. .

The word “property”” has been explained to include even
benefictal anterest  In the goods of Beresford and In the goods *
of Maddock, 7 B L. R. 0. C. 57: 15 W. R. 456. |

Note.—In calculating court fees payable on the value of i
the property, where such valne exceeds Rs. I,000 the entire 3
value is to be considered and not mercly the excess over
Rs. 1,000.

12, Certificate under|In any case-— Two per centnm on the
the  Succession_ Certiv amount or aloe of
ficate Act, 18590 am  debt or secanty

-~ - specified in the cerils

ficate under section §
of the Act, and three
per centnm on the
amount or 1alue

. - any debt urh stcnrfi:,,"

. . - 1o which the certic

T yyyn fieate s _ extended

. [N - under section 10 ©
S ) ‘ =] the Act

Norr.—(1} The amounnt
of a debt s i%e
¢ amonnt, incladine i0°

on tereat on the dav ol

r \?~" 3 which the mcleuen of
Q3 the debt in the eertr
? . ficate is applied for 30
far as sach ameast
can be mecertained
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(2) Whether or not any

power with respect to

a secunity specified m

| a certificate has been

conferred under the

’ Act, and, where such

a power has been so

‘ conferred, whether

the power 13 for the

| receiving  of interest

| or dividends on, or

' for the negotration

or transfer of, the

security, or for both

p;u’poses, the__value

| of the secnnty 25.Its

inarket-yalne __on_ the.

Gy on_which the_an-.

“Tlasion_of _the_.secu-

rity on the certificate

! s apphed for, so far

. “as_such_value_can be
. ascertained,

NOTES.

Amendment. —This article has been amended in Bengal
by Bengal Act IV of 1922, in Assam by Assam Act II of 1922 ;
m B. & O by B & O Act I of 1922 ; in Bombay by Bombay Act
IIT of 1926 ; 1n Madras by Madras Act V of 1922 ; in C. P. by
C. P. Act T of 1923

Heirship Certificate,—Where the value of the property in
respect of which certificate of heirship is sought, the stamp
duty should be calculated on the whole amount, not on the
excess of over Rs. 1,000—the condition of liability—being excess
above Rs. 1,000, Anonymous, 5 M. H, C. Ap

Double fee is to be paid.—\Vhenever a fresh succession
certificate is taken, even though it is to collect debts for which
a succession certificate has already been taken out and duty
paid, the duty prescribed by the Court Fees Act must be paid.
In 7e Sorojebashini Debs, 20 C. W, N, 1125: 36 Ind. Cas, 125.

The effect of the provisions in the note to Art, 12 of
Schedule 1 to the Court Fees Act on the operation of a certificate
duly granted, which has become liable to cancellation under
that provision, but has not been cancelled, is, that the validity
of such subsisting certificate, as proof of the representative
Tight of person to whom it was granted to enforce by suit or
process of execution, payment of a debt and mot to prevent
realisation of monies. Its apparent object is mot to prevent
tealization of moncy due by means of an existing certificate,
but to secure the payment of the stamp revenue on all sums
so realized by a suit or other proceedings in excess of the
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amount or value of the property in respect of which the
certificate was granted  Govindappah v. Kondappah Sastruhe,
6 M. H C. 131: See also Bava Sant Ram v, Jasmal,
P, R. 1837,

(r) As regards debts | The same fee as wonld
and securities Le payable in respect
: of a certificate under
the Succession Certiv
ficate Act, 1889, or
in respect of an ex-
tenision of such =
certificate, as the case
may be, and

124 Certificate under [ (2) As regards otlter
the Regulation of the] property m respeet of
Lombay Code, No VIII| which the certificate
of 1827 15 granted-—

When the amount or { Two per centum on so
value of such pro-| much of the amount
perty  exceeds one| or valne.
thousand rupees, but
does not exceed ten
thonsand rupees,

When such amount or | Two and half percen-
value eaceeds ten| tum on such amount
thousand rupees, but{ or valwe,
does not exceed fifty
thousand rupees:

When such amount or |
value  exceeds fifts | Three per centum on
thousand rnpees, | suh gmount or value.

NOTES

Amendment.—This article was amended by the Court
Fees Amendment Act, 1910 (Act VII of 1910} Section 2. This
article has been amenided by Bombay Act IIT of 1926.

13 Application to] When the amount or Two mpees
the Figh Court of| value of the subject-

Tudicature at ILahore | matter 1 dsspate

for the exercise of ts] does  not  exceed

junisdiction under sec-| twenty-five rupees

tion 70 of the Pumab

Courts Act, 1884, es

amended by the Punjah

Act, 18g9 [or to the

Court of the Financial

Commissioner of the

Punjab for_ the exercise .
of its revisional juris-

dicton wnder  section | When such  amount | The fee Jeviable ont @
84 of the Panjab Ten-| or valne  exceeds| memorandum of 2P~
ancy Act, x83{ twenty-five rupees. peal.

"y
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NOTES.

Amendment.—This article was imserted by the Punjab
Courts Act, 1884 (18 of 1884), section 71, as amended by the
Punjab Courts Act, 1891 (25 of 1S9g), Section 6.

The words ‘‘or to the court of the Financal ... the
Punjab Tenancy Act, 188;" were added by section 1 of the
Court Fees Amendment Act, 1900 {9 of 1900)

The words “‘High Court of Judicature at Lahore’ were
substituted for the words ‘Clief Court n the Punjab’ by
Repealing and Amending Act, 1019 (Act XVIII of 1010).
Section 2 and Schedule to that Act.

This article has been amended by Punjab Act VII of 1922
as amended by Punjab Acts I and VI of 1926

N. W. Frontier Provinces —Similar fees are payable on the
like applications to the Court of the Judicial commisstoner of
the N -W Frontier Province, se scction 85 (1) of the N.-W.
Frontter province Law and Justice Regulation, 1gor (7 of 1901).

Application for revision —An application for revision of an
order rejecting an objection to an award 1n a case transferred to
arbitration through court and m which a decree was passed 1
accordance with the award, 1s chargeable with ad valorem court
fee under Article 13, Schedule 1 of the Court Fees Act. When
the subject-matter of the dispute exceeds Rs 25, the fact that
no decree was framed at the date of making the aplpication
would not affect the question of court fee. Narpat Rai v.
Devi Das, 13 P W R 1911 4P I, R 1911 9Ind Cas. 388.

Refund of Fees —As to refund of fees, sec scction 72 of the
Punjab Courts Act (Act XVIII of 1884 as amended by Act
XXV of 1899 cection 7).

14 Appleation to

When the amonnt or | Two rupees
Chief Court m Lower

ralue of the subject- .

Burma for the exercise
of its revisional juris-
diction wnder section
115 of the Code of Civil
Procedure 1508 or sec-
tion 25 of the Provm-
cial Small Cause Courts
Act, 1887

See section 85 of the Lower Burma Act,
and the Lower Burma Courts Act,
The Chief Court n

Schedule 1.

malter m  dispute
does  nmot  evceed
twenty-five rupees

When  such  amount
or alue  ewcecds
tnenty-five rupees

NOTES

a High Court in Burma,

The fee leviable on a
memotandum  of ap-
peal

1859 (11 of 1809)

, 1900 (VT of 1900}, section 47,
0 fonger exdsts.

There is now
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15. Application  to{ When the mmount or|Two rupees.
the Court of the| salue of the subject-
Jndicial Comnussioner,| matter in  dispute
Upper Burma, for the| does 1not  exceed
esercise of its rev.| twenty-five rmpees
sional jurisdictron under :
section 115 of the Code‘
of Ciil Procedure 1908 )
or section 25 of the] When such amount|lhe fee leviable on a
Provincial Small Cause| or value  exceeds| memorandum of 2p-
Courts Act, 1857 twenty-five rupees, peal.

NOTES

Tlus article was inserted in the first schedule to this Act in
tts application to Upper Burma, see the Upper Burma Civil
Courts Regulation, 1896 (1 of 1896) s 36, Bur. Code,

The words “‘or section 14 of the Upper Burma Civil Courts
Regulation, 1896 were repealed by the Upper Burma Couris
(Amendment) Regulation, 1903 (5 of 1g03), section 4.



Table of Rates of Ad Valorem Fees.
Act VII of 1870 (Old Act.)
Table of Rates of “ad valorem’ fees leviable on the instifution

of suits.
Whes the When the
BMOUBE OF | y ¢ e Proper Fee,| 2MOUIE OF | gyt does |Proper Fee,
valae of the B e o vatne of the | “mot  [{Act VII of
sl:a::::‘ exceed, 1870) ‘matter exceed 1870)
exceeds exceeds
‘7Rs’. AP Rs Rs. Rs. A, P
R B 380 3| 2940
5 il 0120 3% 40| 30 00
10 15 120 400 40| 3012 0
1s 2 18 410 40| 31 80
2 2 114 420 40| 3240
25 | 24 1430 | 3Boo
30 33| 210 410 4501 33120
35 30 450 40| 348 0
0 5| 36 460 70| 3549
45 50| 312 470 el 300
50 5 42 480 9! 312 0
55 0| 48 49 5000 37 80
] 65| 414 5I0) 38 40
65 0] 54 510 50| 3900
70 750 510 520 530 3912 0
75 a| 60 530 50| 20 8 0
) 85| 660 540 55 41 40
85 90| 612 350 50| 42 0 0
% 95| 72 560 57| 4212 ¢
95 0| 78 570 58| 43 8 0
00 0| 84 580 50| 44 4 0
10 90 5 6| 4500
20 3| 912 600 0| 4512 0
30 08 610 20| 468 0
49 500 11 4 620 0| 47 40
50 2 0 630 0| 4800
60 70| 1212 640 50| 4812 0
70 380 650 60| 4980
80 90{ 140 660 70| 50 40
90 0| 1500 670 80| 5100
00 | 1512 0 680 00| 5112 0
10 220 | 16 8 0 690 0| 3280
220 30| 17 4 0 700 70 53 40
230 40| 186 0 710 70| 5400
7 250 | 1812 0 720 70| 3412 0
50 60| 19 8 0 730 n| 3580
50 70| 20 4 0 7 so 36 4 0
270 80| 21 0 0 750 | 5700
20| 2112 0 760 70| 5712 0
80
2% 00| 22 8 0 770 80| 58 8 0
300 0| 240 780 0| 59 40
10 320 24 00 7% 6 0 0
3l B EdY @ @ ged
30 40
40 so| 26 4 0 820 0 62 40
350 60 7 0 0 830 10| 63 0 0
350 70 2712 0 B4 so| 6312 0
370 50l 28 8 0 830 50| 64 8
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Act VII of 1870 (OId Act.)

Table of Rates of ‘ad valorem’ fees leviable on the insittulion
of sutts.

When tthe ‘ When the
amount or amount or
But does |Proper Fee, But does |Proper Fee.
valn‘e’_cf‘t-he ot (Act VII of [Value of the not (Act VIT of
snbject exceed 8 subject- ~ceed $70)
ter 8 1870) matter exceed. 70
exceeds | exceeds
Rs s Rs.a. P, Rs Rs Rs. A P
80 &0 65 4 0 4,400 4500} 250 0 0
870 880 | 66 0 0 4,500 46001 255 0 O
8l 890 | 6612 0 4600 4700 | 260 0 0
8% 90| 67 8 0 4,700 4.8001 265 0 0
901 68 4 0 4.800 4900 270 0 0
910 920 6 0 0 4.900 5000 275 0 0
929 920 6912 0 5,000 5250 | 28 0 0
930 940) 70 8 ¢ 5.250 5500 . 295 0 0
40 950 71 40 5500 * 5750 | 305 0 O
950 %0 | 72 0 ¢ 5,750 6000 315 0 0
90 90| 7212 0 6,000 6250 | 325 0 0
920 980 73 8 0 6.250 65001 335 00
980 90| 74 40 6,500 6750 | 335 0 0
990 100 75 ¢ 0 6750 7,000] 355 0 ¢
1,000 1100 8 ¢ 0 7.000 7.250 [ 365 0 O
1,100 1200, 85 0 0 7.250 7500 35 0 0
1.200 1300 /9 0 0 7.500 7750 ] 385 0 0
1,300 L300, 95 0 0 7,750 8000 395 0 0
1.400 1,5 100 0 0 8.000 8250 405 0 0
1,500 1. 105 0 0 8250 8500 415 0 O
1600 1 1m0 0o 8,500 8750 | 425 0 0
1.200 1. 15 0 0 8750 9,000 | 435 0 0
1,800 1 120 0 0 9,000 9250 445 0 0
1,900 125 0 0 9250 9500 | 455 0 0
2,000 2 130 0 0 9,500 9.750 | 465 0 O
2,100 22 13 0 0 9.750 10000 | 475 0 0
2,200 2.3 140 00 0,000 0500 | 4%0 0 0
2300 2,4 145 0 0 10:500 1000 505 0 O
2400 . 15 0 0 11.000 1500 | 520 0 ©
2,500 2,61 155 0 0 11.500 2000] 535 0 ©
2,600 27 160 0 12000 2,500 | 550 0 O
2,700 2,8 165 0 0 2,500 3000 | 365 0 O
2.800 2,900 170 0 3,000 3,500 | 380 0 O
2,900 3 175 0 0 3,500 4000 | 595 0 O
3000 3,1 189 0 4,000 4500 | 610 0 O
3,100 32 185 0 0 4500 5,000 00
3200 33 19 0 0 5,000 5,500 | 640 0 O
3,300 3.40 195 0 0 5.500 6,000 [ 655 0 O
3 400 3.5 200 0 0 6,000 6.500 | 670 0 O
3,500 3600 | 205 0 0 6500 7,000 685 0 O
3500 37 210 0 0 7,000 500 | 760 0 O
3.700 3, 2150 0 7,500 000 [ 715 0 O
3800 399 70 0 0 8000 .500 | 730 0 O
3900 44 775 0 0 8 500 000 | 745 0 O
4000 4,1 230 0 0 9 000 500 760 0 O
4100 42001 735 0 0 9,500 ooc | 775 0 0
4200 4.3 20 0 0 0 000 21,000 795 0 O
4,300 v A4 245 0 0 1,000 ,000 8500
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Act VII of 1870 (Old Act.)

Table of Rates of ‘ad valorem’ fees leviable on the nstitution

of suls.
\WVhen the When the
amount or amonnt or
But does Proper Fee |° But does |Proper Fee,
valoe of he | Moot (act VIIof I8 fthe | “not © |(Act VII of
sx“m’tfg exceed 1870) Sablect | exceed. 1870)
exceeds |_exceeds

Rs Rs Rs. A P Rs RS, A P
22 000 23000 835 0 © 190,01 00
23.000 24,000 85 0 0 95,000 00
000 25,000 875 0 o .00,000 [}
25 000 26,000 | 895 0 0 ,05,000 [ ]
26 000 27,0001 915 0 0 410,000 00
27 000 28000 | 935 0 0 15,000 00
28,000 29,000 955 0 0 ,20,000 00
29,000 30,0001 975 0 © 2,25,000 00
X 32000 995 0 0 2,30,000 00
32,000 34,000 , 1.0I5 0 0 2,35 000 2,40,000 2,125 D ©
34,000 36,000 | 1033 0 O 2,40 000 2,45,000 | 2,350 0 O
6.1 38,000 | 1.055 0 0 2,45 000 2,50 [ ]
40000 | 1075 0 O 50 000 2,55, 00

40 000 42000 | 1095 0 © 55 000 2,60 [0}
44000 | K115 G © ,60,000 2,65 (]

44,000 46000 1,135 0 0 65,000 270,000 | 2275 0 0
48,000 | 1,155 0 © .70 0t 275,000 | 2300 0 O

48,000 50,000 | 1,175 0 0 ,75,000 280,000 {2325 0 0O
50,000 55, 00 0 0 2,80,000 285,000 (2350 0 0
55 000 60,000 1225 0 O 285,000 290,000 (2375 0 ©
60 000 65,000 | 1.250 0 0 2,90 000 295000 | 2400 0 0
65,000 70 0 1275 0 0 295, 3,00000 12425 0 0
70,000 75,000 | 1,300 0 0 3,00 000 3,05 00
75,000 80,000 11,325 0 0 305,000 0! 00
X 85,000 { 1.350 0 0 3,10 000 ,15.000 (2500 ¢ O
900001 1,375 0 0 3,15,000 3,20,000 (2,525 0 ¢

%90 95,000 | 1,400 0 0 320,000 325000 (2550 0 o
95,000 1,00,000 | 1.425 0 © 3.250m 330,000 (2575 0 O
00,4 05,01 450 0 0 3,30 000 3,35,000 2600 0 O
105,000 210 0¢ 1475 0 0 3,35 000 3,40 0¢ 2625 0 0
.10 000 J5.01 1500 0 0 3,40 000 345000 (2650 0 0
15000 20 525 0 0 3.45000 350000 (2,675 0 0
.20 000 25,0 550 0 0 350 000 355000 | 2700 0 ¢
25 000 .30 01 575 0 0 3,55 pan 360000 (2725 0 ¢
,30,000 135,0( 600 0 0 360000 3,65.000 12750 0 O
; 140 0 625 0 0 365000 | 3700002775 0 o
40 000 45000 [ 1,650 0 O 3,70 hon 375000 12,800 0 0
45,000 ,50.000 [ 1675 0 O 375000 3,80 2825 0 0
50 55,0 JO0 0 3 80 000 3R5000 2850 0 0
55 000 60 J5 0 0 385000 390.000 | 2875 0 0
,60,000 .63, 750 0 0 39000 355000 2900 0 0
165 000 700 J7% 0 0 395000 400000 12925 0 0
70 000 175 0f 80 0 0 400 000 405000 12950 0 0
75000 | 180000 | 1825 0 o) 4osonn | 410000 | 2975 © o
180 000 85000 [ 1850 0 0 410000 . 13000 0 0

185,000 90,000 { 1,875 0 ©
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SCHEDULE II.
Fized Fees.

Number

Proper Fee.

1. Applncatmn
or petiti

(a)—\Vhen presented to any officer

the Customs or Excise
Depanmeut or to any Magis-
trate by any person having
dealings’ with the Government,
and when the subject-matter of
such application relates ex-
clusively to those dealings;

when presented to any officer
of Land-revenne by any person
holding temporarily-setfled land
under direct emgagement with
Government, and when the
subject-maner of the applica~
tion or petition relates exclu-
sivelv to snch engagement;
when presented to any Muni-
cipal Commissicner under any
Act for the time being in force
for the conservancy or im-
provement of any place, if
the application ‘or petition
relates solely to such conser-
vanev or improvement;

when presented to any Civil
Court other tham a principal
Civil Court of original juris.
diction, ® * * or to anv Court
of Small Canses constituted
under Act No IX of 1837, or
under the Bengal  North
Western Provinces and Assam
Civil Courts Act No. XII of
1887, sec 25 or to a Coﬂector
or other officer of revenue in
relation to amy suit or case in
which the amount or value of
the subject-matter is Jess than
fifty rupees;

when presented to any Civil,
Criminal or Revenme Court
or_to any Beoard or Execntive
Officer for the purpose of obe
tgining a copy or translation
of any judoment, decree, or
order passed by such Court,
Board, or officer, or of any

One anna.

Ditto.

Ditto

Ditto
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Number Proper Pee.
1. App other on record m
etc.—contd such Court or Office.
(b)—When contammg a complamt | Eight annas,

or charge of any offence other
than an offence for which
policeofficers may, under the
Crimmal  Procedure  Code,
1898, arrest without warrant,
and present at any Crm-
nal Court,

or when presented to a Civil,
Crnimmal  or  Revenne Court
or to a Collector, or any
Revenne-officer havmg  juris-
diction equal to or subordi-
nate to a Collector, or to any
Magistrate in his execntive
capacity, and not otherwise
provided for by this Act;

or to deposit in Court revenne or

rent,

or for deterrmnation by a Conurt
of the amount of compensa-
tion to be paid by a landlord
to his tenant.

(s)—When presented to a Chief
Commissioner or other Chief
Controlling Revenue or Exe-
cutive Anthonty, or to a Com-
missioner of  Revemme or
Circuit, or to any chief officer
charged with the execntive
admunistration of a Division
and mnot otherwise provided
for by this Act

(d)—When presented to a High
Court

NOTES.

Ditto,

Ditto

Eight annas’

QOne rupee

Two rupees,

Amendments.—The words ‘‘or to any Cantonment
Magistrate sitting as a Court of Civil Judicature under Act
No. III of 1859" were rcpealed by the Cantenments Act, 1889

{13 of 1880).

For Act XI of 1856, see now the Provincial Small Cause
Courts Act, 1887 (9 of 1887) by which Act 1r of 1865 was

repealed

For Act XVI of 1868 see now section 25 of the Bengal,
North-Western Provinces and Assam Civil Courts Act, 1887

(12 of 1887).
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Local A d ~This Schedule has been ded in
Bengal by B. C. Act IV of 1922, in Assam by Assam Act I
of 1922, m Madras by Madras Act V of 1922, in Bombay by
Bombay Act III of 1926 and in Behar and Orissa by B. and O.
Act I of 1922 ; 1 Punjab by Punjab Act VII of 1922; C. P.
Ly C P. Act I of 1923,

Assistance of Collector in Ejecting a Raiyat.—An
application for the assistance of a Collector in ejecting a raiyat
need only be stamped with a court fee of 8 annas, Puari Mohan
v. King Bewa, z B. L, R, 2126.

Award.—The proper court fee upon an application to file
an award under Section 525 C. P. C. (Sch. 11 Rule zo0 C, P. C))
15 that prescribed for applications. Bijadhur v. Manolur, 10
Cal. 11 x3 C L. R. 171 ; Lala Dharam Das v. Ajudhia Pershad,
70 P R, 1881,

Copy--application for —An application to the High
Court for certified copies of the decree and judgment may be
made on a stamp of ome anna. Turif Biwsas, Pehitioner, 7
W R 455 See also rules of the High Court (Calcutta),
Appellate Side.

Civil Procedure Code.—Section 115 is for Bengal
Amendment only. For Section 115, see Code of Civil Procedure
{Act V of 1908).

Sanction to prosecute.—Applications against orders under
Sectron 476 of the Code of Criminal Procedure by a civil court,
come under Section 115 of the Code of Civil Procedure,
Har Prasad Das v. The Empcror, 40 Cal. 477. 17 C. W. N.
647: 191 C 197 17 C L. J. 647 F. B. (the order of reference
excluded consideration of Section 195 of the Criminal Procedure
Code ; but applications against orders under Section 195 of the
Code of Crminal Procedure by 2 ecivil court do not come under
Section 115 of the Code of Civil Procedure as under that section
a supertor court has power to set aside an order by the inferior
court passed under that section,, Budhu Lal v. Chatty Gope,
42 Cal. s07: 36 1. C, 472 ; Salyg Ram v, Ramji Lal, 28 AlL
554: 3 A. L. J. 304; See contra Deputy Legal Remembrancer
of B & O.v Ram Udar Singh, 19 C. W. N. 447: 21 C. L I
198: 281 C 334.

Information to Court.—A document which is merely
a petition to the court informing it of an agteement into which
the parties had orally entered out of court to compromisg a
suit and praying for a decree in the terms of the compromise,
does not require to bhe engrossed upon a general stamp paper
but only requires the ordinary court fee of eight annas under
Schedule 11 Art. I., Ram Saran Lal v. Emperor, 40 All. 19}




Sch. II. Art. 1A.] RECORD FROM ANOTHER COTURT 271

15 A L. J 846 See also Reference under Stamp Act, 8 Mad.
15F B

Minors.—A petitton under Act IX of 1861 (Act relating
1o minors requires a stamp as on a petition  Anonymous,
6 P. R 1873

Probate.—The stamp requisite for an application for a
probate of a will or Letters of Admnistration is not required
to be proportionate to the value of the property mvolved as
such applicattons come under the provision made in Art. 1
Schedule II of Act VII of 1870, for common applications and
petitions, In the matter of Judoonath Sadhoo Khan and others,
15 W R 40

Where an application for probate was filed and the opposite
party contested the same aud on the trial court deciding the
case m favour of petitioners, the oppostte party filed an appeal.
Held, that Art I Sch II of the Court Fees Act applied and
not Art IT of Sch 1, on principle ad valorem court fee should
not be levied on such cases, ] M Rodrigues v. A. M. Mathias,
oM L T 314 r1 M W N 237: 21 M L J 481: g Ind.
Cas 538 Sce also Lee v Hardy, 9 All. W, N. 27 which was
a case under the Successton Act and it was held that a memo-
randum of appeal is to be stamped with a court fees of Rs 2
only But sce Miss Eva Mountstephens v. Mr., Hunter Garnett
Orme, 35 All 448 22 Ind, Cas o8, where it was held, that
Rs 10 1> payable as court fees on the memorandum of appeal
under Art 17, clause vi Sch. II of the Court Fees Act as it
is impossible to cstimate at a money value the subject matter
of dispute

1A Application to any Civil Court that | Twelve annas in addi-
records may be called for from another | tion to any fee levied
Conrt :— on the H
. under  Clause _ (a),
When the Court grants the application and | Clanse (b) or Clanse
s of opinion that the transrmission of such re- {d) of Art. 1 of this
<ords nvolses the use of post. Schednle.

NOTES.

Change in Law.—This article has been added by Act
XIV of 1911 section 2 and amended by B, and O. Act I of
1922,

2 Application for
leave to sme as a
pauper

Eight annas,
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3 Apphcation for | {a}—\When  presented | One rupee.
leave to appeal as a to Dastrict
‘pauper. Court,

(b)—When  presented | Two rupees
| to a Commissioner
[ or a High Court

4. Plant or memo- Eught annas.
randum of appeal 1t a ’
suit to obtamn posses.|
sion under Act No
XVI of 1838, or [the
Mamlatdars* Courts
Act, 1876],

NOTES.

Amendments,—This article has been amended in Punjabr
by Punjab Act VII of 1922.

The words “the Mamlatdar’s Courts Act, 1876 were
substituted for the words “Bombay Act No. V of 1864 (lo
gwe Mamlaldars’ Courls jurisdiction in cerlain cases lo main-
tain existing possession, or fo restore possession to any party
dispossessed otherwise than by course of lgw), by the Repeal-
g and Amending Act, 1891 (12 of 1891), Gen. Acts, Vol IV.

The Mamlatdars’ Courts Act, 1876 1s mow the Bombay
Mamlatdars’ Court Act, 106 (Bom. Act IT of 1906).

5. Plaint or memo- Fight annas.
randnm of appeal in a
snit to establish or dis-
prove a right of occu-
pancy.

NOTES.

Amendments.—This article has been amended in Punjab
by Punjab Act VII of 1922.

In a suit under section g5 of the Agra Tenancy Act, 1901,
to declare the plaintiff’s status as an occupancy tenant, the
plaint or memorandum of appeal should bear a court fees of
eight annas as provided in Art. I of Sch. II to the Court Fees
Act, and section 7 paragraph xi does not apply to such a suit,
Ratan Singh v Khem Singh, 40 All. 358: 16 A. L. J. 167¢
44 Ind. Cas. 608.
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Where a smt 1s brought to eject the defendant as a tenant-
at-will, the real object being to defeat the defendant’s claim
to the land as an occupancy raiyat, the swt thus being really
brought to contest the rnght of occupancy, the plaint or
memorandum of appeal need only be stamped wath a court fee
of annas S, Bibt Aunjahan v Marfan Mundul, 1x C, L. R, o1:
See also Brahmayya v Lakshmtnarasomham, 16 Mad. 310.

6. [Bail-bond or Eight annas,
other mstrument  of
cbhigation given
pursnance of an order
made by a Court or
Magistrate under any
section of the Code of
Crimmal Procedare,
1898, or the Code of
Csvil - Procedure 1908
and not otherwmise pro-
vided for by this Act]

NOTES.

Change in Law.—Ths article is substituted in Art, 6
for the words “‘Bail-bond or other instrument of obligation
not othcrwise provided for by this Act, when given by the
direction of any court or executive authority’’ by the Probate
and Admnistration Act, 188¢ (6 of 188g), section § (2).

The words ‘1908 and not otherwise provided for by this
Act” were added by Act VII of 1914, first schedule,

N. B —The reference to the old Code of Criminal Proce-
dure 1s altered m accordance with section 3 (1) of Act V of 1808.

Nore —By Act VI of 1889 section 18 (4) the words ‘“or
by the Court Fees Act, 1870" were added to Art. 15, Schedule T
of the Stamp Act ; herice double duty may not be payable under
the Court Fees Act and the Stamp Act.

Amendment.—This article has been amended in Bombay
by Bombay Act I of 1922.

Where the appellant was ordered to find security for the
costs of the respondent in the event of her appeal being dis.
missed and she in compliance with the above order of the
court filed a security bond stamped with a court fees of
§ annas, held, as the bond is given under orders of the court
as seeurity by one party for costs of another, it is subject to
two dutics (a) an ad valorem stamp under the Stamp Act
Art. 13, Schedule 1, (b) a court fee of 8 annas under the
Court Fees Act, Art. 6 Schedule II, Rulwanta v, M- **

18
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Prasad, F. B. 1x All. 16: (1888) 8 All. W. N. 281. But
security bond given by the appellant for stay of execution
under a conditional order of court staying execution upon the
appeliant giving security must be stamped under the Stamp
Act These are not stdctly under orders of a court as the
party may furmsh them or not as he pleases.  Duwarkanath
Dey v. Satlaja Kantha Mullick, 25 C. W. N. 1150 ; security
bonds for costs of appeal to the Privy Council come under
Art 12 Schedvle A. Act X of 1862 (Stamp Act), Soonjharee
Koonwar v Ramessur Pandey, 5 W. R. Mis. 47, but this was
the old law.

A securntty bond for the production of attached live stock
given in accordance with the requirements of the Rules under
section 269 of the C. P Code of 1882, is a bond given in
pursuance of an order made by a court under a section of the
Code of Civil Procedure, within the meaning of Art.
Schedule II of the Court Fees Act; the High Court said,
‘‘where a bond is given n pursuance of a Rule made under
powers conferred by a section of the Code, I think the bond
may be said to be given in pursuance of an order made by 2
court under a sectton of the Code of Civil Procedure, that
consequently the bond 1s “‘otherwise provided for by the Court
Fees Act” and that the stamp payable is an eight anpa stamp
under Court Fees Act,” Reference under the Court Fees Act,
re The District Munsiff of Tiruvallur, 27 Mad. 17 (21): 24
M L J. 637; 20 Ind Cas. 775.

A sccurity bond taken on an order for stay of execution
must be stamped in accordance with the Stamp Act and caonot
be written on plain paper bearing a court fee of eight annas
Guran Ditta Mal v. Firm Gurudasmal-Ramchand and others,
1926 A I. R. 552 (Lakore).

Where in a certain claim case, the claimant filed a security
bond executed by one Yad Ali who agreed to be liable up to
Rs. 10 in case he failed to produce certain goats which were
attached in execution, keld, Art. 6 of Sch, II of the Court Fees
Act applies to the instrument of obligation as it was g‘iven' in
pursuance of an order made by a court under the Code of Civil
Procedure, Sarbo Mussulmani v, Safar Mandal, 40 Cal. 997
68 Ind, Cas. ;30 ; {1923) A. X. R. 269 {Cal.),

The sccurity bond executed in pursuance of an order, of
the court under order 32 rule 6 (2) or any other Rule or Sectioz
of the Code of Civil Procedure must bear a court fee stamp
as required by Art, 6 of Schedule IT of the Court Fees Act
1870, and théy will also be chargesble under the Stamp Act
if they are of the kind described in Article 40 or Article 57,
but they will not be chargeable under the Stamp Aect if they
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fall under the residuary Article 15. Reference from the
Munsiff, Habigany, F. B. 53 Cal 101; 290 C. W. N. 851; 42
C L.J. 5; 1925 A L R, go6 (Cal.}.

Where 2 bond 1s executed in favour of the court by the
Receiver nhereby he bound humself, and mmmovable properties
belonging to him were charged for proper discharge of his
duties, beld, that the bond must be stamped both under the
Court Fees Act and under Art 4o schedule I of the Stamp
Act as it comes under the definitton of a mortgage in section
2 (5) of the Stamp Act and comsequently Art. 15 is inappli-
cable Amtrthammal v Madalakaram F. B. (1020) M. W. N.
236: 43 Mad 363- 38 M. L J 503: 12 L. W 537: 57 Ind.
Cas. 184

Eight annas,
7 Undertaling  on-
der section 49 of the
Indian Divorce Act

NOTES.

Amendment,—This Article is amended in Bengal by
B C Act IV of 1922, in Assam by Assam Act II of 1922, in
Madras by Madras Act V of 1922 and in Bebar and Orissa by
B and O. Act I of 1922 ; in the Punjab by Punjab Act VII of
1922 , and in Bombay by Bombay Act III of 1926. The Indian
Divorce Act 1s Aet IV of 1869.

8 and 9 Rep. by the
Repealing and Amend-
igg ) Act, 1891 (XII of

1891]

10 When for

or Wakalatnama, the condnet of any
one case—

{a)~to any Civil or| Bight anpas,
Criminal Court

or to any Col-
lector or Magise
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(B)—to a Commis-|One rupee
sioner of Reve-
nue, Cirenit, or
Customs, or to
any officer charg-
ed with the exe-
cutive admis

stonr, nmot being
the Chief Reve
nue or Executive
Authority,

{¢c)~to a High Court,| Two rupees.
Chitef Commis- .
sioner, Board of
Revenue, or otler
Chief Controlhng
Revenne or Exe-
cutive  Anthonty.

NOTES.

Amendment.—This article has been amended in the Punjab
by Punjab Act VII of 1022 ; 1n Bengal by Bengal Act IV of
1922, m Assam by Assam Act IT of 1022 ; in Madras by
Madras Act V of 1922 ; in C. P. by C. P."Act I of 1923-

Scope.—Schedule I Art. 10 merely requires that wher

an authority is filed such authority must bear a stamp. It
does mot require that vakalatnama should be filed in criminal
cases. Subda Sontal and another v. Emperor, 1926 A. I.
296 {Patna) ; 7 P. 1. T. §24.

Conduct of any one case.—A document authorizing 3
pleader to take copies of documents in the records of 2
collectorate, is properly stamped with a court fee of 8 annss
under Schedule II Article To (a} of the Court Fees Act
Reference under Stamp Act, ¢ Mad. 146 F, B. See als®
Gunamoyee Devi v, Nabin Chandra Bandopadhya, x C. W. N. 18-

Where a power of attorney is executed in favour of 2
person, who is not a certificated Mukhtear or pleader under the

. Legal Practitioner’s Act, the document should be stamped with
the stamp as provided for by Article 48 of Schedule I of the
Stamp Act and not with a court fee stamp as provided for by
Article 1o of Schedule IT of the Court Fees Act. Permanand
v. Sat Persad, F. B. o Ind. Cas. 617: 8 All L. J. 378:
33 All, 487. .

A document executed by 36 persons in favour of one of
them who was a raiyat, to appear before a certain officer and
receive payment of money on behalf of all, is a power of
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attorney governed by Art, 50 (b) of the Stamp Act. Reference
under Stamp Act, 9 "\Iad 358 F.

‘The word “‘case” is not deﬁued anywhere, but it must be
confined to judicial and quasi Judicial cases as opposed to
transactions.

A power of attorney empowering a person who is neither
a vakil mor a certificated mukhtear of a court, to represent
another in a civil court 15 governed by Art 10 of the second
schedule of the Court Fees Act The documents specified in
Art 10, Sch II of the Court Fees Act are documents which
are mtended to be excluded from the definition of a power
of attorney 1n section 2 (21 of the Stamp Act and are not
restricted to  documents given to and presented by duly
certificated Mukhtears and pleaders under the Legal Practi-
tioners’ Act Ganpat v. Prem Singh, 15 Ind. Cas. 122: 108
P. W. R. 1912: 202 P L. R. 1012,

A vakalatnama authorizing a pleader to receive, during the
course of a suit which he has been authorized to conduet,
money or document receivable by his client in the ordinary
course of such swit, or in consequence of the order or decree
of the court in such suit, does not require a stamp under the
Stamp Act Anonvmous Case, 3 Cal. 767 See also In the
matter of Act XXIII of 1869, 3 C. L, R 12. See also Shambhu
Nath v Badri Das, 43 All 303 19 A L.J. 183: 61 I, C, 410,
where the names of the pleaders did not appear in the body
of the vakalatnama

The cffect of the notification No. 57 dated the 16th
September, 1925 published in the Behar and Orissa Gazette of
the 7th October, 1925 is to dispense with clause (3) of Rule 4,
Order 3 C. P C and an advocate has now to file an appoint-
ment in writing as any other legal practitioner in the High
Court. A power of appointment in writing filed by an advocate
requires court fees as upon a vakalatnama under Art. 1o,
Schedule II of the Court Fees Act. Sheikh Abdul Gaffar v.
Mrs F. B Downing, I L, R. 5 Patna 255 ; 94 I. C. 841 ; 1926
A, T R. (Patna) ; 7 P. L T. 213.

11. Memorandum of | (a)—to any Civil | Eight annas,

appeal when the ap- Contt other than
peal is mot from a a High Conrt, or
decree or  an  order to any Revenne
having the force of a Conrt _or Execu-
decree  and s pre- tive Officer other
sented— than the High

Court _or Chief

Controlling Reve-
e or Executive

Anthority,
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(b}—to a High Court| Two rupees.
or Chief Commis-
siomer, or other
Chief *_Controlling
Execntive or, Re-
venne Aunthority,

NOTES.

Amendment.—The words ‘““from an order rejecting 2
plaint or” were omitted by section 155, (Sch. 4 of the Code
of Civil Procedure, 1908) (Act 5 of 1908).

Local Amendments.—The article has been amended in
Bengal by B. C. Act IV of 1922 for Bengal ; in Behar and
Orissa by B. and O. Act I of 1922 and in Madras by Madras
Act V of 1922 ; in Punjab Act VII of 1922 ;

Application.—This article does not apply to an appesl
filed against an order refusing execution against an alleged
partner of a firm against which the decree was passed as such
an order has the force of a decree under Or. 21 Rule 50 (3)
and the court fees payable should be ad valorem under Art, I
Schedule 1 of the Court Fees Act. Valliappi Chetty V-
Rungaswamy Nawcger, 8 L, B, R. 300 35 Ind. Cas. 420.

This article applies to petition of second appeal on the
appellate side of Bombay High Court., Ex parle Desat
Kalyanarai Hukumatrai, 4 Bom. H. C. A, C. 154.

Award.—An application to the High Court to set aside
an order of the Distnet Court, reversing an order of a cowt
of first instance directing an award, made without intervention
of court, to be filed, should be treated as an application for 2
miscellaneous special appeal. Such application may be made
on a stamp of the value of two rupees under Art IT
Schedule II of the Court Fees Act. Lakshman Shivaji v-
Ramg Esu, 8 Bom. H. C. A, C. 117, -

Civil Procedure Code.—A Memorandum of appesl
arising out of an application under section 47 of the Code of
Civil Procedure is to be stamped with a court fee of Rs 2
(Rs. 5 under the amended Act for Bengal).

N B —See Notification No. 1827 J. for Bengal published
in Calcutta Gazeile, Part 1., Page 874, dated June 1, 1921
which says that court fees are to be realized under this article.

Sec also Notification No, 4650 of the Government of India,
published in the Indian Gazeile, dated 14th September, 1889,
Part 1., Pages So7j—10.

Similar notifications have been issued by the Governments
of other provinces. See notifications infra.
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Mesne Profits—Appeal as to the amount of liability
regarding mesne profits determined m execution comes under
section 244 () C P. C. and therefore the memorandum of
appeal only requires a court fee of 2 Rupees Itraj Kunwar
v. Bacha Madho Kuar, 6 O C 86 But see Order z0 Rule
12C P.C

Orders against sureties.—See scction 145 of the Code
of Civil Procedure (V of 1goS). The liability of surety may
be enforced in executton against hin and he shall, for the
purposes of an appeal, be deemed to be party within the
meaning of section 47 C. P

Orders passed under section 253 C P C. and section 316
C. P. C. refusing applications for execution for amounts
decreed agatnst sureties not being decrees nor orders having the
force of a decree, fall under this article and ad valorem court
fee 1s not payable Lillo Mal v. Harjt Mal, 72 P R. 1902.

Appeals under Indian Companies Act.—A memo-
randum of appeal from an order under section 58 of Act VI
of 1882 (Indian Companies Act) presented to the High Court
must be stamped with court fee under this Article. Nawab
of Bella Spinming and Weaving Co, Lid. v. Atmaram, (1863)
P J o2 °

A memorandum of appeal from an ‘order under section 214 of
Act VI of 1882 (Indian Companies Act) is to be stamped under
this Article, as such an order is not a decree nor an order
having the force of a decreec Reference under section 28 of
Act VII of 1870, 17 All. 238: (1895) 15 All. W. N s6.

Measurement Cases,—Petitions of appeals in cases to
obtain the order for measurement of lands of tenants may be
made on the same stamp as for miscellaneous petitions, Smuth
v Nundun Lall, 6 W R. Act X 13,

But if the petittoner values his relief at a certain amount,
then the memorandum of appeal must be stamped ad valorem
on that amount and not as a miscellaneous appeal. Oma
Churn Biswas v. Slub Nath Bagchee, § W. R. 14.

Order refusing to dmit appeal dismissed for
default. —The stamp for an appeal from an order of an
appellate court refusing to re-admit an appeal, dismissed for
default, is one of Rs 2 under clause (d) of this article. Musst.
Kanho v. Sohel Singh, 10 P. R. 1883.

Order rejecting an application to set aside an ex-
parte decree.—The memorandum of appeal is to be stamped
with a tno rupees stamp (if to the High Court) as a summens
appeal. Parbutly v. Gurdharee Lall, 4 W, R. Misc. 15,
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Order that party had no locus standi in execution case.
-—An appeal from an order of the lower appellate court,
declaring that a party who claimed to be in possession of the
property taken in execution of a decree to which he was
no party and with which he had no concern, had no locus
standi in the execution case, is in the nature of a miscellaneous
appeal and should bear court fees as onm an ordmary petitron.
Mohesh Chandra Bannerjce v Chunder Monee Dabee, g W.
R. 130.

Remand orders.—An order remanding a case under
section 562 C. P, C. (Order 41 rule 23 of Act V of 1908) is not a
decree nor an order having the force of a decree within the
meanmg of ths article ; therefore a memorandum of appeal
from such order falls under tlhis article and not under Art. 1
Schedule 1 of this Act and does not require an ad valorem
court fee. Sadrg Mahammad v Gurusahai Ram, 6 P. R, 1880.

But where a suit for possession and mesne profits 1S
decided on the merits but remanded so that some further acts
may be carned out, 1 e., enquiry mto the amount of mesne
profits completed, the appeal 1s an appeal from a decree and
not an appeal from the order of remand.

Thus where the lower appellate court, wm a suit for
possession and mesne profits, decreed the appeal on the metits
but remanded the case of determination of mesne profits, held,
that the appeal from the dccision of the lower appellate court
is an appeal from a decree and the memorandum 15 to be
stamped with an ad wvalorem court fee. Raghunath Das V-
Jhare Swgh, 3 Pat L. J. 99o: 45 Ind. Cas, 1oo. See also
Umrao Ali Khan v. Abdul Subhan Khan, 5 Al, L. J. 645°
28 All W. N. 40 (case of a suit for partition)

Restitution of Property.—An application for mesne
profits made not by the plamtiff but by the defendants against
whom the suit had been dismissed by way of restitution under
section 583 C. P. C. (section 144 of Act V of 1908) is one under
scction 244 (c) of the Code. Such application would be
chargeable with court fees under Art. 11, Schedule IT of the
Court Fees Act and not ad valorem court fees Gangadhar
Marwar: v Lachman Singh, 11 C, L. J. 541: 6 I. C. 125.

An order under section 144 C. P, C comes rnder section 47
(1) of the Code Clause (6) of the Notification of the Govern:
ment of India No. 4650, dated the 1oth September 1889, applics
to appeals from such orders, and a court fee of rupees two 18
chargeable. Madan Mohan Dey v. Nogendra Nath Dey, 21
C W N 544. See also Balmukund v. Basanta Kumar, 3 Pate
371 1924 Pat. C, W, N, 33: P. L. T\ 145: 78 I. C. 200.
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An lication by the jud| t debtor for ion
under Section 144 C. P. C need only be stamped with a court
fee of cight annas Gobba v Kanchhedilal, 67 Ind. 225
{Nagpur). See also Sayad Hamdalli v. Ahmadalli, 45 Bom.
1137: 23 Bom L. R. 480

Applications for restitution under Section 144 C. P. C.
zre applicattons 1n execution  Sudali Mathu Pillay v Sudali
Mathu Pillar and others, 7o Ind. Cas, 173, 1923 All, I. R.
270 (Madras)

\Where mortgaged properties were sold at the instance of
a mortgagec-decree-holder and a prior tnortgagee B was
adjudged to be entitled to a share in the sale proceeds in an
appeal filed under Sectton 47 C P C, the mortgagee decree-
holder then withdrew the amount of the sale proceeds on
furnishing  secunty The prior mortgagee then applied for
interest and damages aganst the heir of the mortgagee decree-
holder B which was allowed, held on appeal that the case
falls under scction 457 of the Code of Civil Procedure, Therefore
the B and O Government Notification No 2576 L. A. 25 of 1921
directmg under section 35 of the Court Fees Act that the fee
chargeable on appeals from order under section 47 C. P. C.
<hall be Imrted to the amount chargeable under schedule IT
Art 11 of the Court Fees Act applies  Therefore the memoran-
dum nced onlv bear a court fec of Rs 4 Sital Prosad Singh v,
Jagdeo Singh, I 1, R 4 Patna 294 ; 1925 A. I. R. 577 (Patna)
021 C 474,77 P L T 415

See Contra —An order under Section 144 C. P, C. is not
on an application in execution proceedings but is a decree,
hence the metnorandum is to be stamped with ad valorem court
fees Baynmath v Balmukund, 47 All 78; 22 A. L. J. 881
821 C 321 1924 A. 1. R, 137 (AlL}

12. Caveat. 11“5\': Tupees,

NOTES.

Change in Law.—The fee is raised to Ten Rupees in
Bengal and Assam, Madras and Behar and Orissa, and has
been amended in Bombay by Bombay Act IIT of 1926.

A caveat is in the nature of a precautionary measure in-
tended to assure that there shall be no proccedings in the matter
of the estate of the deceased without notice to the person who
files the caveat. It is not necessary where person interested in
the estate of the deceased appears upen citation, and a petition by
such a party upon whom citation has been issued and who

"
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appeared to oppose the grant, is not a caveat and need not be
stamped as such  Bhabatarini Debi v. Hari Charan Bannerjee,
20 C W, N. 78y: 26 Ind. Cas. 38. See also Chota Lal v.
Bai Kabubal, 22 Bom. 261 (265).

13. Application un. Fi ees.
der Act No X of 185, ve P
section 26, or Bengal
Act No VI of 182,
section g, or Bengal
Act No VIII of 186
section 37.

NOTES.

Change in Law.—Act X of 1859 was repealed by the
Bengal Tenancy Act, (VIII of 188s), see the reprint of the Act
as modified up to 31st May, 107, published by the Govero-
ment of Bengal, in those portions of the Lower Provinces to
which that Act extends and in the Chota Nagpur Division
(except Manbhum and the Tributary Mahals) by the Chota
Nagpur Landlord and Tenant Procedure Act, 1879 (Ben. Act. T
of 1879), (see now Ben. Act 6 of 1908), Ben. Code, Vol II;
m the Province of Agra by Act 18 of 1873 ; and in the Central
Provinces, by the Central Provinces Act, 1883 (9 of 1883}
Central Provinces Code.

Bengal Act 6 of 1862 was repealed by the Bengal Tenancy
Act, 1885 (VIII of 1885), so far as 1t affected those portions of
the Lower Provinces to which that Act extends, and in the
Chota Nagpur Division (except Manbhum and the Tributary
Mahals) by the Chota Nagpur Landlord and Tenant Procedure
Act, 1879 (1 of 1870) (see now Ben Act VI of 1908), Ben-
Code, Vol. II.

Bengal Act VTII of 1869 was repezled by the Bengal Tenancy
Act, 1885 (VIII of 1883).

The fee of five rupees has been raised to ten rupees by
Bengal Act IV of 1922 for Bengal.

These sections of the old Acts correspond to section ot of
the Bengal Tenancy Act (Act VIIT of 1885 B C.) and relate
to suits by landlords for measurement of lands held by tenants.

14 Petition jn a suit Five rupees.
nnder the Native Con-
verts’ Marriage Dis-
solntion Act, 1866



Sch. IL. Arts. 15—17.]

Change in Law.—Art 14 has been amended in
by Bombay Act III of 1926 ;

283

Bombay

15 [Rep bv Act V
of 1908 Schedule s
which was agam Te-
pealed by the second
Act  Repealing  and
Amending Act 17 of
1914 5 3]

I5 ran as fol-
lows —*“Plaint or me-
‘morandum of appeal in
a suit for possession of
a wife.”]

16 [Rep by Act 6 of
1889, s 18 (1) ]

[Art 16 ran as fol-
Iows -——** Administra-
ton bond

17 Plaint or memo-
random of appeal 1
each of the following
smits —

{ to alter or set
astde a summary deci-
sion or order of any of
the Ciml  Courts not
established by Letters
Patent or of any Reve-
nne Court;

#  to alter or cancel
any entry in a register
of the names of pro-
prietors of revenue-pay-
ing estates;

#ii to obtain a decla-
ratory decree where no
consequential relief is
prayed,

fo  to set aside an
award,

fo set aside an
adoption,
<l every other suit
where it 18 not pess:bla .
Yo estimate at a money-
vatue the suh]eck-mat(er
in dispnte, and which
is not otherwise pro-
vided for by this Act

Eight rupees.

Ten rupees,

Ditto,

Ditto.

Ditto,
Ditto.
Ditto
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NOTES.

Amendment.—This article has been amended in Bengal
by Bengal Act IV of 1922 ; in Assam by Assam Act IT of 1922 ;
also in Bombay by Bombay Act III of 1926, in Madras by
l\gndms Act V of 1922 and Behar and Orissa by B. and O, Act I
of 1g22.

Summary decision.—What is a Summary decision? The
words ‘‘summary decision or order” mean a decision “‘not made
m a regular suit or appeal.” Dayachand v, Hemchand, 4 Bom.
515 (521, 522) F B.

““It 18 the decision of a court which hears and determines
the matter, but does not finally conclude the parties.” Maliab
ghzgtd v Bacharaf Hazre, 5 B 1, R. 162 (166), 12 W. R. 74

“The words” summary decision “mean a decision of the
Civil Courts not being a decree made in a regular suit or
appeal” Ramdhan Mandal v. Rameswar Bhattacharjee, 2

B L R A C. 235;1r W.R 117,

General.—The fixed fees prescribed under this article are
provisional and are liable to be supplanted, in case of selected
classes of swts, by a court fee caleulated on what the Hig!
Court and the Local Government dered to be a I bl
basis of valuation Ganpatrao v. Laxmi Bai, 43 Ind Cas. 64
{66—67)~ 15 N. I, R. 24.

Clause L Claim cases.—One Chhatrapat Singh was
owner of two pergunnabs. He sold those properties for cornsi-
deration to Bibi Phul Kumari subject to two mortgages. Bibi
Phul Kuman cleared those mortgages and remainded in posses-
ston. Later on Ghanshyam Misra having obtatned a money decree
against Chhatrapat attached those properties and advertised
them for sale in executton of his decree  Bibi Phul Kumari (the »
appellant) objected to the h and applied to the
Subordmate Judge of Purnea for removal of the attachment,
claiming those properties as her own. Her claim was reiecfe&
She, therefore, filed a suit and prayed that the (a) plaintiff’s
right and possession of the properties be declared (b} that it be
declared that the said properties are not liable to be sold 1t
execution of the decree of defendant (Ghanshyam), not to execute
his said decree against the said properties of the plaintiff. The
plaint was stamped with a court fee of Rs. 10 for declaration
on prayer (a) and Rs. 10 for declaration on prayer (b). ,he
Subordinate Judge dismissed the suit as the plaint was in-
sufficiently stamped and the High Court affirmed the decision
(31 Cal. 511).
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On appeal the Privy Council reversing the decision of the
Courts below, held *‘Their Lordships, however, are satisfied
that there 15 1n the statute no general or over-nding reference
to value. The terms of sub-section 1 of Article 17 (which they
held to apply) contain no reference to value In like manner
the class of swmits dealing with arbitration awards 1s coupled with
suits such as that immediately 1n question ; awards may be of
value Rs 10 or of Rs. 100,000 , and yet no distinction 1s made.
In short, the statute, for good reason or bad has dealt with
certamn actions rrespective of value, and the present 1s ome
of them” and therr Lordships held that Rs. 1o is sufficient.
Bibi Phul Kuman v Ghanshyam Misra, 35 Cal. 202; 12
C W N 165°7C L J 36.351 A, 22 Io Bom. L R.
1 Al L.J 10 17 M L J 618. 2 M. L. T 506: 14 Bom
L R 41 Scc also Dildar Fatima v Narain Das, 11 All 365:
(1889) 9 Al W. N 131; Chunta v Ramdwal, 1 Al 360 ;
Gulzart Mal v Jadaun Rai, 2 All 63 ; Gobind Nath v. Gajraj
Mats, 13 All 389 11 Al W N. 130; Faftima Begum v.
Sukhram, 6 All 341 4 Al W N 113, Pirya Das v. Vilayat
Khan, 22 All 384 (1000) 20 A. W N. 119 ; Manra; Kuan v.
M Radha P. Singh, 6 All. 466 ; Vithal Krishna v, Bal Krishna
Janardan, 10 Bom 610 F. B ; Dondo Sakharam v Govindra
Baban, 9 Bom 20 ({In this case there was distinct prayer for
possession, still the Bombay High Court held that Rs. 10 is
sufficient) Nga Setk v. Ngra Pu, U. B R, (1913) zrd quarter
181 22 Ind Cas 676 ; Kammathi v Kunhamed, 15 Mad. 288 ;
Lakshmi Amma v Janamajayam Nambiar, 4 M L. J. 183 ;
Hamdin v Bhagat Singh, 12 P, L. R 1902 ; Sardar Dial Singh
v Beli Ram, 51 P. R 18¢7.

Where an objection is dlsmlssed under Order 21 Rule 58
C P C and the ful institutes a suit under
Order 21 Rule 63 C. P C. to establish his title to the property,
the st comes under Sch. 11 Art 17 Cl, 7 of the Court Fees
Act. The fact that the property has becen sold makes no
difference so long as the plaintiff claims to be in possession and
does not ask to be restored to possession or that possession be
delivered to him. Musst, Manick and other v. Ramjas Agarwala
and others, 3 P I, T, 832- 70 Ind. Cas 332° 1923 All. I. R
152 (Patna)

See contra ‘The test for the purpose of court fees is the
value of the quantum of interest which the plaintiff wishes to
establish. Narayan Singh v. Ayyasami Reddi, 1914 M. W. N,
9r0.

A prayer to restore an attachment is really to set asxde a
summary order and hence court fee cf Rs. 10 15 to be
Davachand Nemch h , 4 Bom. 5:
Didar Falima v. Nnmm Das 11 All. 365.

*
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Claim _case dismissed for default.—Art. y7 Clause 1 of the
Second Schedule includes the case where the claim preferred is
distissed for default and a suit is brought to set aside the
deciston.  Satindra Nath v. Shiba Prasad, 26 C. W, N. 126
(1922) A. T R, 166 (Cal.).

-

Clause II.—See cases, under Section 7, paragraph iv (c)
of this Act, under heading “Land Registration Act.”

Clause IIl.—Section 42 of the Specific Relief Act runs as

» {ollows - —“Any person entitled to any legal character, or to
any nght as to a property, may institute a suit against any
person denying, or interested to deny, his right to such legal
character or right, and the court may, in jts discretion make
therein a declaration that he is so entitled, and the plaintiff
need not in such suit sue for any further relief.

Provided that no court shall make any declaration where !he
plaintiff, bemng able to seek further relief than a mere declaration
of title, omits to do so.

Explanation.~A trustee of property is a person interestgd
to deny a title adverse to the title of some one who is mot in
existence, and for whom, if in existence, he would be a trustee.”

lustrations (¢) and (f) to section 42 of the Specific Relief
Act is not exhaustive of the classes of cases in which a rever-
sioner can sue for a declaration under the section. Y. Surayye
v Y. Subbamma, 43 Mad. 4.

Section 42 of the Specific Relief Act is not exhaustive of
the cases in which declaratory decrees can be made.
Veeramacheneni Ramasami v. Soma Pitchayya, 43 Mad, 410¢
(1920) M. W. N. 393: 58 Ind, Cas. 585. See also, Robert
Fisher v. The Secy. of State for India in Council, 22 Mad.
270 P, C. )

The proviso to section 42 of the Specific Relief Act, forbids
a suit for a pure declaration withaut further relief ; but it does
not compel a plaintiff to sue for all the reliefs which cnl}ld
possibly be granted, or debar him from obtaining a relief which
he wants unless at the same time he asks for relief which he
does not want, The expression ‘‘further relief' in the proviso
tc section 42 of the Specific Relief Act, means “relief in relghgn
to the legal character or rights as to property which the plaintiff
is entitled to and whose title to such character or right the

def; denies or i d to deny: it must also be rehtif

appropriate to and necessarily consequent to the title asserted.

Jaynarain Sen Ukil v. Suchitra Debya, 33 C, L. J. 502,

The extreme limit of application of proviso to section 42

is indicated in Sardar Singhji v. Ganpat Singhji, 14 Bom. 305

and Srinivasa v. Srinivasa, 16 Mad. 21,
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The nature and history of declaratory suits discussed in
Deokals Koer v Kedar Nath, 39 Cal. 704 : 15 Ind. Cas. 472: 16
€ W N 838

\Where the main object of the swit fads, the plaintiff is
not entitled to turn round and ask for a declaration. Ruiton
Monee v Brojo Mohun, 22 \WW R, 333.

In Idol St Sri Gokul Nath Jtu v The New Birbhum Coal
Co., Ltd., 80 I. C. 58¢; 27 C W N. g72, the lower court
dismissed the suit because the further relief has not been asked
for as required by Section 42 of the Specific Relief Act, and
the Calcutta High Court held, on a reference under Section 5
of the Court Fees Act,

“It is not 1n the province of the court to see whether the
swt is properly framed, whether the plaintiff is entitled to the
declaration asked for, or what would be the effect if the plaintiff
succeeds 1 obtaiming a declaration as prayed for . . . The
court has only to see whether it 1s a memorandurr of appeal
in a swt to obtain a declaratory decree where no consequential
relief has been prayed.” The High Court thought it was such
a suit

Attachment-—\Where the prayer is simply that the property
mentioned at the foot of the plaint, is the joint ancestral property
of the plamtff and not liable for attachment and sale in
cxecution of the decree of defendant No. 4 against defendant
No 1 and any other relief that the court might see fit to grant, |
held, that the suit was one for declaration only and a court fee of
Rs 10 is sufficient Gobinda Nath Tewari v. Gajraj Mati, 13
All. 380.

Benami.,—A suit for a declaration that the plaintiff is the
real owner of a decree obtained by the defendants against a
third party and praying for the decree to be transferred to
. plaintiff, is a smt for mere declaration in which no consequential
relief 1s prayed for, and the latter part of the prayer is a mere
surplusage. The plaint in such a suit should bear only a ten
rupees stamp Ganeshi Lal v. Beni Pershad, 47 P. L. R.
1011 1 P R. rg11: 22 P. W. R, 1011 - 9 Ind. Cas. 673,

Claim for money coupled with a Declaration.—Where
the plaintiff sued for recovery of money and for a declaration of
his right to be first paid out of the sale proceeds of the
defendant’s property as itable mortgagee but the trial court
while giving a decree for woney refused the declaration sought
for, held, that the memorandum of appeal by the plaintif
regarding the declamation sought for but refused need only
be stamped with a court fee of rupees ten only, Simla Bank v
Narpat Rai, 43 P. P. 1858. Where the plaintiff sued for ¢
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share of the offerings m the temple of Baidyanathji and a further
declaration to receive it from the successor in office of the
defendant, in future and the trial court allowed the amount but
refused the declaration, held, on appeal by plaintiff, that
memorandum of appeal need only be starrped with a court fee
of Rs. 10 for the declaration Girijanand v. Sailajanand, 23
Cal. 645 .

Where the plaintiff sued for a declaration that the
defendants were liable to pay certain amounts and for the
further declaration that the plaintiffs shall be entitled to recover
those amounts when he 1s compelled to pay the same, it is 2
suit of a_declaratory nature without a consequential relief and
a court fee of Rs 10 is sufficient, although the case may not
come under Section 42 of the Specific Rehef Act.  Shiekh
}éaﬁquddm v. Hapi Shetkh Asgar Ali, 1. L, R. 1 Pat. 1 ; 63 Ind-

as. 38

Money wm Bank —Where the defendant-appellant does not
dispute the amount decreed but filed the appeal in order to,set
aside the deciston that the plaintiff alone is entitled to receive
the money, which js lying in a Bank, which the Bank is ready
to pay to the rightful owner, a court fee under Art, 17 (iit) of
Sch. 11 is sufficient as a mere declaration is sufficient
Mt. Uttam Devs v Dina Nath and another, 1023 A. 1. R. 259
{Lahore) ; 75 Ind Cas. 774.

Decree and deeds, null and vord.—A suit in which the only
prayer 1s to have a decree set aside as null and void is a swt

* for mere declaration without consequential relicf and 1s governed
by Art 17 clause ifi of the second schedule of the Court Fees
Act  Srimant Sagorjivac v. S. Smith, 20 Bom. 736. A suitif
which the only prayer is to have it declared that a certain decre¢
is mcffectual and moperative against the plaintiffs, is a suit for
a declaratory decree without consequential relief and falls under
Art 17 clause 1ii of the second schedule of the Court Fees Act.
Zinnatunnessa Khatun v, Girindra Nath Mukherjee, 30 »O.
788 This case was followed in Bagala Sundari Debi V.
Prosanna Nath Mukherjee, 2t C. W. N. 375: 35 Ind. Cas. 797
where Mr Justice Fletcher said ““The court has got to look at
and see in each particular case what is the natyre of the r?llff
claimed and for that purpose, it must look at the allegations
that ate contained in the plaint.” In this case the decree sought
to be declared as not valid and binding was a purely declaratory
decrec. Where the suit is by a person not a party to the bqnd
or the decree, 1t may properly be regarded as one for declasation
only. Arunachallam Chetty v. Rangaswamy Pillai, 38 Mad.
022 (g24) : (r015) M. W. N. 1182 28 M. L. J. 128: 17 M. L T.
154 : 28 Ind. Cas. 79 F. B, s

Decree based on frand.~—The plaintiff sued for a declaration
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that a certamn decree bemng based on fraud shall not affect his
rights and for any other rclief which the court might deem fit
to grant The Subordmate Judge holding that this was a suit
for a declaratory decree and other conscquential relief, called
upon the plamtff to pay ad valorem court fees and on his falure
to pay, rejected the plamt. On this the plaintiff appealed.
Held, (1) that the smt as brought was one for declaration only,
(i1) thus surt 15 not mamtamable without a prayer for conse-
quential relicf by way of injunction or otherwise, and (iti) that
the court below ought to have allowed the plaintiff an oppor-
tumty to amend the plamnt and to include mecessary prayers.
Bua Dittas Ladha Mal, 2 U P. L R. 37; 54 Ind Cas. 833.
Trust property.—A person who 1s not a party to the decree
may sue to have 1t declared void, moperative and fiot capable
of executton without asking for any consequential reltef and the
suit 15 not governed by Section 7 1v (¢} of the Court Fees Act
Mt Nihal Devi and others v Rat Chum Lal and others, 73 Ind.
Cas. 767 , 1923 A I R. 373 (Lahore),
See also, Amin Chand v Sant Murly Dhar, 18 P. R, 1013 ;
15t P W. R 1913; 19 Ind Cas 219. Vellora Karuppan v
Kallur Vengayd, 78 Ind Cas 118; 1924 A I. R. 611 (Mad.).
A smt for a declaration to the effect that the properties
sought to be sold m execution of the mortgage decree by the
mortgagee-decree-holder are properties of the Thakurs instituted
on behalf of Thakurs who were not parties to the mortgage suit,
1s a st for declaration without any consequential relief and the
plaint 15 to be stamped under Art. 17 1ii Sch. IT of the Court
Fees Act  (The case of Snipal Stngh v. Jagdish, 20 0. C. 361 ;
65 I C g8 dist on the ground that there the suit was by a
person who was a party to the decree on the morigage) Sriram
v Mathura Prasad, 85 I. C. 349 ; 1925 A. I. R. 500 {Oudh).
Debutter properties—\Where the plaintiff in a suit instituted
under Section gz C P. C., asks for a temporary injunction to
compel the other side to deposit money in hand in court, it is
really a prayer for accounts, but the character of the suit is
not thereby altered and court fees should be paid under Sch. IT
Art 17 m of the Court Fees Act. Ramanuje Naidu v, Alagappa
Chetttar, 57 M L J. 656: 85 1. C 801 1924 A. I. R. 882 (M.},
Contract during mmonty of plaintiff.—A suit by a person
for declaration that a certain instrument is invalid, will not
sniecessarily be a sunit for declaration with a consequential relief
under sectton 7 w. (¢} of the Court Fees Act. It will be other-
wise where the party cannot impeach the arrangement effected
by the deed without having it cancelled. In this case the Karar
was entered into by the adult wembers during the minority .
the plaintif A transaction by the Kamarvan of a Tarwad

9
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void as against members not consenting thereto, if it is in excess
of the powers of the Karnarvan. Sankaran Nair v. Gopal
Menon, 30 Mad. 18, 1 M. L. T 412.

Where the plamniiff 1s in possession—Where in a suit to
avord a conveyance the plaintiff alleges that she is still in
possession of the property, all that she is required to do is 0
{ile a suit for declaration that the deed in favour of the defendant
is not her deed, and the court fee is payable under this clause,
U Bibi v J ssa Bibi, 27 C. L. J. 400.

Joint family property.—In a case where the prayer was.
—'“That the property detailed below be declared to belong to
the jont family and that it be declared and established that the
plamtiffs held possession of the said property in partnership with
the defendant,” the plaint need only be stamped with a court
fee of Rs 10 Stva Ram v. Narain Das, (1884) 4 All. W. N, 1L

The plamnt, in a suit by the son, against his father and his
alienees, that the alienations are not binding on him and for
his future right to succeed to the zemindary after his father's
death, requires a court fee stamp of Rs. 10 only. Narayana¥.
Muttayan, 7 Mad 134

A suit by a coparcener of a joint Hindu family for a declars-
tion that a mortgage of joint Hindu family property effected by
another coparcener, s not binding on the property mortgaged,
is a suit for mere declaration falling under Art. 17 cl, iii Sch.
of the Court Fees Act  Sham Das v. Mahant Churn Das, 1925
A. L R, go (L) ; 78 L. C. 722,

A suit for a declaration that certain alienation by the father
of the minor plaintiffs as manager of the joint family as their
guardian, are not binding on them, is a suit really ome for
cancellation hence falls under Section 7 IV (a) of the Amend
Act, and ad valorem court fees are payable. Alagon Aiyangar ¥
Srecnivasa Aiyangar, so M. L. J. 406 ; 1926 M. W. N. 777¢
1925 A, I. R. 1248 (ML) 3

Alienation by father.~Where the suit was for a declaration
that a certain alienation made by the plaintifi’s father should not
be binding upon the reversionary interest, the plaint is rightly
stamped with a court fee of Rs. To. If in appeal the samé
prayer 1s repeated, the mere fact that the suit is decreed o2
condition of payment of a sum of money, does not alter its
nature and the d is to be ped with the samé
amount. Harbhagwan v. Amar Singh, 83 1. C. 332: 193
A. L. R. 530 (L.). Sce also Hazari Singh v. Piran, 92 P. R.
1900, ‘

Landlord and tenant.—A suit by the tenant
for n declaration that he is not lisble to pay more t

laintif
fan the
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amount of royalty admitted by him to the defendant landlord,
1s a swt for declaration without any consequential relief. Such
a st does not fall withm ¢l 1 orcl (c) or ¢l IV {f) of Section
7 of the Court Fees Act.

The value of the subject matter in dispute will be the
«capitalised value of the difference between the plaintifi’s and
the defendant's claims K. Kayrappankutti v. Kalliyab
Thazhathveets] Quthr, (1924) A. I R. 621 (Mad.)

An appeal by a landlord from the decree in a suit for com~
mutation of gramn rent into money rent on the ground that the
rate fixed by the lower courts was toe low, falls either under
Sch II Art 17 cl. iti or under Sch II Art 17 cl. vi of the
Court Fees Act and must be stamped accordingly. Neither
Section 7 ¢l (1) mor cl. {c) of the Act applies to such a case,
S P. Clinna v Veerappa Nardu, 46 M L. J. 450; (1924)
A I R 623 (Mad)

Appeal for declaration only.—Where a suit was
mstituted for a declaratton with a consequential relief but the
appeal 1s preferred by the defendants for a declaration only as
to thewr rights, held that the appeal falls under Sch. IT Art. 1y
and was correctty stamped as one for declaration only. Neko
Tewan v Kishen Prasad, 3 Pat. 640: 8 I. C. 563,

Two declarations.—Where the plaintiff asked for a declara-
tion and also added a prayer for another declaration which was
redundant, then the latter prayer would not convert the suit
for declaration mto a sutt for declaration with a consequential
rehef Mahabsr Prasad v. Shyam Behari Singh, 3 Pat. 705: So
I C. 655 1925 A. I. R. 44 (P.).

Government Grant.—The court fees payable in respect of a
claim to be declared holder of or entitled to an Ayo i-e a
hereditary right to apply to Government for grants of oil-well
sites in certain areas known as ‘‘Reserves’” and to receive such
sites from Govermment, is a suit for a declaration as nowhere in
the plamt is anything from which it could be inferred that the
plaintiff is to seek a further relief and has omitted to do so.
Ma Su Twin v. Fatima Bibi and another, 1925 A, L. R. 184
{Rangoen) F, B.

Property in the custody of Collector.—Under Court of
Wards.—1In the plaint the plaintiff distinctly stated that he lays
<laim to two subjects, i.c., to two kinds of property. First, a
house mn his possession, and second, other properties in posses-
sion of the Collector, and their value exceeded Rs, s0,000.
‘Those propertics being in the possession of the Collector i+
was not necessary for or allowable to the plaintiff to ask T
an injunction. He was entitled to ask only for a declaration
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title,  Shidappa Venkatrao v. Rachappa Subbarao, 36 Bom.
628 (638) ; 14 Bom. L. R. 757: 16 Ind. Cas. 1005. Affirmed
on appeal by P. C. mn 43 Bom. 507° 24 C. W. N. 32: 20
C. L. J. 452.

Effect of orders under s. 145 of the Code of Criminal pro-
cedure —An order under Section 145 of the Code of Criminal
Procedure has not the effect of actual dispossession of the un-
;uccessful party  Jhumak Kaempti v Debu Lal Singh, 22 C. L.

. 415,

Under 5 146 of the Code of Criminal Procedure.—Suit for
declaration of utle to the co-trusteeship of a Chatram without
asking for possession after an order of attachment under s. 146
of the Code of Criminal Procedure which was set aside by the
High Court, 1s maintainable and not barred by s. 42 of the
Specific Relief Act. Malaiyya Pillar v. Thirumalas Perumal Pillai,
21 M L.J 1022. Sce also Raja of Venkatagiri v. Isakuapalli, 26
Mad. 410, where the Madras High Court held that such suit was
one for declaration only Sce also The Administration-General
of Bengal v, Bhagwan Chandra Ray, 15 C. W. N. 758.

In Panna Lal Biswas v. Panchu Guidas, 26 C. W, N. 432,
the Calentta High Court held “The st though framed as a suit
for possession of property cannot be treated as such, because pos-
sesston was not with the defendant but with the Magistrate who
is not and cannot be a party to the suit. * * The position of the
Magistrate, no doubt was that of a stake holder and during the
conti of the attach t the property was in legal custody
which must be held to be for the beuefit of the true owners.” *

‘“The defendant’s possession detcrmined upon the
Magastrate's taking T i under attact »  But sce
Goswams Ranchod Lalji v. Sri Gridhariaji, 20 All, 120, where
the Allahabad High Court thought that the suit is a suit for
possesston. .

Reversioners, —The plaint in a suit by reversioner during
the life time of the widow for d i i by

that the 4
lier is void and is not binding beyond the life time of the widow:
need only be stamped with a court fee of Rs. 10. Bakshish
Singh v. Narain Singh, 70 P. R. 1877,

The plaint in a suit for declaration during fhe life time of
the widow that the will should not afiect the reversionary right
of the plaintiff need be stamped with a court fee of Rs. 10 only.
Haksm v. Mussamant mahlab Kour, 100 P, R, 1893. Sce alse
Daivachilaya Pillai v. Ponnathal, 18 Mad. 450.

Where the plaintiffs sued as reversioners, after death of the
widow, to the estate of B. P. to recover posscssion of the estate
and for declaration that possession by the alienee of the estatc
from the widow of B is illegal and wrongful on declaration that
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the plaintifis are reversioners of B ; Held by Full Bench that the
suit is one for posscssion only the other prayers being surplusage,
and plaint need only be stamped with court fees calculated under
S 7 paragraph v. of the Court Fees Act. Ram Sumran Parsad
v Gobwind Das, 5922, Pat C. W. N 201; I, L. R. 2 Pat. 125; 3
P.L T jo3, 68 Ind Cas 7oo

Clause IV—Awards. —In suits to set aside summary
deaisions, as also those dealing with arbitration awards, the
2mount of court fees pavable on the plaint do not depend on
the value of the property Bibi Phul Kumari v. Ghanshyam
Misser, 35 Cal 202 7 C L J.36: 17 M L. J 618: 5 All
I J 1oBom L R 1. 14 Bur. L R 41.

A suit to set aside an award by arbitrators is governed
by Act 17, 1v  Schedule II of the Court Fees Act. The
valuation should not be arbitrary but actual value of the pro-
perty in dispute is to be given,

Venkatachellam Pidlai v P V Srinivasa Riyar, 75 Ind.
Cas 115 ; (1924) Al I. R, 84 (Madras}.

Section 8 of the Court Fees Act being a special provision,
relating to awards of compensation under the Land Acquisi-
tion Act, overrides the general provisions of Art. 17, IV.,
Schedule IT of the Court Fees Act Kesturi Chetty v. Deputy
Collector, Betlary, 21 Mad. 269

A swmt for a declaration than an award is invalid and
for an njunction, 1s a st within Section 7, IV (c) of the
Court Fees Act Tayabally Abdul Hussam v. Messrs, James
Finley and Co, 801 C obg (Sind.).

Clause V—Adoption.—See cases under Section 7,
paragraph v Clause (a). Where upon a challenge having
been made to the title of the adopted son, he comes to court
with a claim for declaration of his title and recovery of
possession of his adoptive father’s property, the case comes
under 7, iv (c). Ugre Mohan v. Lachmi Prosad Chaudhuri,
5 Pat L.J 24¢. 56 Ind. Cas 422.

The plamntiff sued for a declaration that he was the adopted
son of one B, and therefore entitled to his property of which
lie was already i possession. His suit was dismissed by the
first court and then he filed an appeal paying Rs. 1o as court
fue on the memorandum of appeal. Held, that the court fee

payable on the memorandum of appeal was ad valorem fee
on the value of the property held by the appellant as adopted
son_and lieir of B, Ganpatrac v. Laxmi Bai, 15 N, L. R, 24:
43 Ind Cas 64.

Nore.—In Nagpore the valuation of the subject- m.,"
suit is calculated according to Notification under section
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the Suits Valuation Act. Notification No. 1641, dated 28th
September, 1911 (Nagpore).

. A suit for a declaration, that an adoption is valid, i5 2
suit without consequential relief but which does not on the face
of it admit of being satisfactorily valued and as such it falls
under the category of the suits mentioned in Clause III of
Act, 17 of Schedule IT of thé Court Fees Act Ganpairao v.
Laxmi Bat, 43 Ind. Cas. 64: 15 N, L. R. 24. N

A sut to establish an adoption independently of any claim
to any property, may be filed on a court fee of Rs 10 only
under tlus article. Baji v. Raghunath, 1876 P. ). 142.

The night of a plamntiff to bring a substantive proceeding-to
set aside an adoption has been recognized by Legislature in
Schedule II Art. r7 Clause V of the Court Fees Act and in
Art. 120 Sch. IT of the Limitation Act Kalova Kom V.
Padapavalad, 1 Bom. 248.

But a suit to set aside a solenama and thereby to recover
property cannot be brought on plaint affixed with a Court Fee
of Rs 1o under this Article by framing it as a suit to set aside
an adoption. Bama Soondaree v Soorjo Coomar, 22 W. R. 338.

Declaration.—A. suit for a declaration that the deed of
adoption exectited by the widow (who was alive at the date of
suit) does not bind the interest of the plaintiffs as reversioncrs
after the death of the widow or her remarriage, is a suit for
pure deciaration and not a suit for annulling adoption. Gonge
Singh v. Sher Singh, 1925 A, I. R 229 (L.)

Valuation.~For the purpose of determining the jurisdiction
the measure of the valuation is the loss which would accrue
to the adopted son if the adoption is declared invalid Kz;shaw
Sanabhaga v Lakshmi Narayana, 6 Mad 192, But in the
following cases the courts have held that the valun!iop .fD\'
juricdiction is the valuation put on the claim by the plaintiff.
Prohlad Chandra Das v. Dwarka Nath Ghosk, 14 C. W. N.
029. 6 Ind Cas. 636 ; Bai Machbar v. Bai Hirabai, 35 Bont.
261+ v3 Bom L R. 251: ro Ind. Cas 816 ; Sheo Deni Ram
v. Tulsh: Ram, 15 All, 3768: 13 Al W. N 147,

Clause VI.—IPhere it is mot possible lo estimate af @
money value the subjeci-matler in dispute—To bring a cast
within the expression ‘‘where it is not possible to estimate at
a money value the subject-matter in dispute’ in Art, 17
Cl. VI of Schedule IT of the Court Fees Act, it must be
established that it is not possible even to state approximatels.
a money value for the subject-matter in dispute. Dunian
Lal v, Daya Sunker Misser, 13 C. W, N. 815 (870): r Ind.
Cas, 60 ; See also Trinayani Dassi v, Krishna Lal De, 39 Cal.
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gob: 17 C. W. N 923: 14 Ind. Cas, y24 Kesvarapw
Ramaknshna Reddi v Kotta Kota Redds, 30 Mad. ¢6: 16 M-
L.J.458. 1 M. L T 311

Charitable and religious trusts,—Public Trusts.
Under Section 539 (section 92) € P C. In a suit brought
under sectton 536 C P C. (Act XIV, of 1882) by three Hindus
alleg;ing that a trust had been created for certain chartable
and rcligious  purposes by Ram  Mahtab Kunwar, that the
trustee appointed by her had comimitted a breach of the trust
by alienatmng a portion of the endowed property and that the
heirs of the trustce had made a gift of the trust property in
favour of the person through whom the defendants now claim,
the plaintiffs prayed that i1t might be declared that the pro-
perty was endowed property  They further prayed that they
should be appointed Superintendents of the property and that
an njunction should be issued to the defendants forbidding
them to wnterfere with the discharge of the plantiff’s duties
as Superintendents They also asked the court to grant such
other rchefy as to the court might seemn proper having regard
to the provisions of section 539 of the Code of Civil Procedure
(Act XIV of 1882) The Allahabad High Court {Banerjee &
Atkman J [ ) remarked—'"A swit under that section is brought
for the protcction and preservation of endowed property, and
1t 15 safeguarded by the rule which requires that 1t must be
brought by the Advocate-General himself, or wrth the consent
of the Advocate-General or such other officer as the ILocal
Government mav appoint 1n this behalf, Instances may often
ansc m which the trust property is of considerable value If
court fees had to be paid with reference to that value whenever
it was found necessary to bring a suit to remove a trustee who
had committed a breach of ls trust, such court fees might be
prolubitive and might prevent institution of the suit. In this
case the leorned Judge below treats the suit as “‘obviocusly a
st for possession ’ We are unable to agree with his view
of the nature of the prayer in the plaint. The plaintiffs scek
posscsston of the property. Although they ask that they mav
be appomnted Superintendents they might never be appointed
to that office The Judge might see fit to appoint some other
persons as trustees or Superintendents, and no occasion might
arise for the plaintiffs taking possession of the property. It
might also not be necessary to cject the defendant. If the
declaration sought for be made, the defendants might them-
sclves ceas¢ to interfere with the property., In our opinion,
thercfore, the leamed Judge below was not right in holding
that this was necessarily a smt for possession. The learned
Counsel for the respondent cited to uvs the case of Delroo
Banoo Begum v. Ashgar Alley Khan (15 B. L. R. 167: ¢

3
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W. R. 453 P. C.). That was no doubt a suit similar to the
one before us in so far that the plaintiff in that suit asked
to be appointed mufewallis, that in that case there were
emoluments attached to the office of the mutawalli, and by
reason of these emoluments being capable of valuation it was
held that the suit was not in which the subject-matter could
not be valued * # * In our judgment the sunit as framed
embraced a claim for a declaratory dectee ta the effect that the
property in swit was endowed property. For that portion of
the claim the amount of court fees was Rs, 10. It also
embraced a prayer for appointment of the plaintiffs as trustees
In our opmion it was impossible to estimate at a money value
that prayer in the plaint Consequently the amount of court
fees payable for that portion of the claim was Rs 10 under
glau,se VI, Att 17 of the Second Schedule of the Court Fees
et ”

There was a further prayer for an injunction which was
separately assessed and separate court fees paid on that assess-
ment  Thakuri and others v. Brahma Narain and olhers,
19 All, 69.

The above case was followed in the case of Giridhar Lal
v. Ram Lal, 21 All. 200, where the same learned Judges h;ld
that the mere fact that the plaintiffs in the suit under section
539 Civil Procedure Code, may ask for an account to be taken
from the trustce and that the trustees may Le compelled to
refund monics alleged to have been misappropriated by them,
does not take the case out of the purview of Art. 17, Clause VL,
Schedule II of the Court Fees Act and render the plamglﬁ
lable to pay ad valorem court fees on that part of the plaint
as the prayer for accounts is ancillary to the substantive prayer
m the plaint, i.e., that the trustees may be removed and new
trustces appointed in their place and that the propertics be
vested in them. See also Ghazaffar Hussain Khan v. Yawar
Hussan, 28 All. 112 ; 2 A. L. J. 501 ; 1905 A. W. N. 28.

“A suit under section 530 generally involves a questiofl
upon which no pecuniary value can be placed ; and it 15
obvious that this is so, if we look at the effect of such a sml:
The jundical person who is in possession of the only property
which can have any value is the idol, and if the shebait who
is alleged to have neglected his duty and to have cmbezzled
the idol's property is sought to be removed and .:mthcf
manager put in his place, it cannot be said that this is a suit
involving the value of any portion of the idol's property. It
may be a very good thing for the idol if he succeeds, it Cﬂm}ﬂ;
therefore be said that the plaintiff is bound to value his relie
at any fived sum.” Ram Rup Das and others v. Mohunt
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Siyaram Das and others, 14 C W. N, g32: 12 C. L. J. 211:
7 Ind. Cas g2,

The Allahabad High Court held that “all the plaintiffs in
such a suit can obtain, is a decree appointing a trustee or
trustees, declaring what properties are affected by the trust
and direct the trustee to bnng those properties into possession.
If the trustce appointed by the court is resisted in his attempts
to get possession of the trust property he must then bring a
suit for possession in the proper court on payment of the full
eourt fees for a sutt ’  Ghazaffer Hussain Khan v Yawar
Hussain, 28 All 112 25 Al W N 28: 2 All L ] s01;
but if emoluments be attached to the office of a trustee in the
endowment then the plaint in the suit to remove the trustee
must be stamped with ad valorem court fees. Delroos Banoo
Begum v Ashgar Al Khan, 23 W R. 453: 15 B. L. R, 167
P C

A suit for dismissal of a trustee and for recovery of trust
property from the hands of a third party to whom the same
property has been mmproperly altenated 1s within section 539

C (sectton oz of Act V of 1908). Sajedur Raja
Chowdhury v Gour Mohun Das Bushnav, 24 Cal 418 (426) ;
Sajedur Raja v Baidyanath Deb, zo0 Cal, 397 ; Mohwddin v
Sayiduddin, 20 Cal 816; Chintamon Balaji Dev v. Dhondo
Ganesh Dev, 15 Bom 612 ; Ghazaffar Hussain Khan v. Yawar
Hussam, 28 All 112- 25 Al W N, 28: 2 Al L. J 501
Subbayya v Knshna, 14 Mad. 186

In a swt for rccovery of the office of a trustee and injunc-
tron which 1s substantially valued and the actual possession
being with the tenants who are willing to pay rent to the
proper trustee, a prayer by the plaintiff for possession is un-

R d v H ha Rao, 36 Mad, 364: 21

Y
M L J 952 12 C 440

In a suit with the leave of the Collector to remove a
Mohunt from the office and delivery of property to the new
Mohunt, the plaint need not be stamped with court fees ad
<alorem on the value of those properties. Gopt Das v. Lal Das,
97 P R 1018 47 Ind. Cas 983: 173 P. W. R. 1018

Religious Endowment Act.—In suits under section 14
<of the Religious Endowment Act, the plant is to be stamped
with a court fee of Rs 10 Veerasami Pillay v. Chokappa
Mudalier and others, 11 Mad 149 Note ; but if it be coupled
with a clim for damages then ad valorem court fees on that
claim is payable Srimivasa v, Venkafa, 11 Mad. 148 (151)

Swits under scction 14 of the Religious Endowment Act
are incapable of valuation Muhammad  Siraj-ul-Huf v,
JTmamuddin, 19 All. 104: (1896) 16 All. W. N, 180,
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Other Cases.—In a suit for a declaration that the
present Jheer of the Math is not a duly appointed Jheer and
that an appointment to the vacant office of Jheer be made by
court, held, ‘“‘the suit is not maintainable as the plaint does
not ask for a consequential relief they are entitled to ask, viz.,
that some duly qualified person be appointed as the head of
the math and approved by the court and that the math and
its properties be handed over to the person so appointed, the
defendant bemg ejected therefrom.” In this case the defendant
was 1n  possession of the property. Srinivasa Ayyanger v.
Srinvasa Swami, 16 Mad, 3I.

The plaint m a suit to remove a Karnarvan from the
management of the tarwad property is to be stamped with 2
court fee of Rs, 10 as the claim is incapable of valuation
Govinda Nambia v. Krishna Nambier, 4 Mad. 146 ; Narangoli
Chirakal Kuntal Rausan v. Narangoli Chirabai Putlala the
Kumhary Nambar, 4 Mad. 314; Knshna v. Raman, 11
Mad 266,

The plamtiffs in a representative suit claimed to have an
exclusive nght to manage certain Debsthanams mentioned in
the plaint and to appoint and remove a Dharmakarta for those:
temples whenever occasion arises ‘They prayed for a declara-
tion accordingly and asked for delivery of possession by
defendants Nos 1 and 2 of all the properties of the suit
temples and for payment of certain amounts that may be
found due on examination of accounts of the income an
expenditure A Full Bench of the Madras High Court held
that there is no market value of the properties which are very
ancient institutions ; hence, the memorandum of appeal is to be-
stamped with a court fee under Sch, II Art. 17 (6) of the
Court Fees Act Raja Gopala Naidu v. Ramsubramania Aivar,
1923 M. W N. 550 (553) ; 46 Mad, 782 ; 74 Ind. Cas. 198
{1924) A 1. R. 19 (Madras} F. B.

Where the plaint was under section g2 € P, C. and in
it the plaintiff prayed that the defendants should be made to
refund to the frusi the sum of Rs, 11,000 at which figure the
plaintifi estunated the amount of money misappropriated bv
the defendants, held that as the plaintiff does not claim ans
beneficial intercst in the snm but enly says that the trustees
should be asked to make good to the trust itself that amotmnt
of money and hand over possession of the immovable propertv,
the suit falls under Art. 17, vi. of schedule II of the Court
Fees Act.  Sudalimutha Pillaf v, Peria Sundaram Pitlai, 45
M. L. J. 514.

The Kyaung cannot be transferred by sale, mortgage oF
gift and it can, therefore, have no market value in the ordinary”
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acceptance of the term A swit, therefore, by a Hfungyi to
recover possession of a Kyaung falls under Art 17, Clause VI
of Schedule II to the Court Fees Act and the plaint is to bear
a court fee stamp of Rs. 10. V. Konna v, Einda, 13 Bur,
L. T. 40 57 Ind. Cas. 053

\Where a suit was brought against the matwallt and Imam
of a mosque on the ground that the said matwalli has turmed
a follower of the Mirza of the Quadin sect, therefore cannot
continue to be matwallh and Imam of the mosque which
belongs to the Hanafi sect, and prayed that the defendant be
declared unfit for the office of the Imam of the Masjid ; that
he be ejected from the property appurtamning to the Masjid ;
that he be distmissed from the office of the matwalll. Held,
that since the plantiffs sumply seek the removal of the defen-
dant from the office of the matwalll, which would mvolve s
ejectment from the mmmovable properties of which he is in
possession as matwalli, full stamp need not be given upon the
value of the sard property Mir Yad Alv v Moulr Mubarak
Ali, 37 P. W. R. 1008- 53 P, R. 1909: 2 Ind. Cas. ro7:
See—Bawa Mangal Das v Mahant Niranjan Das, 56 P. R 18gs.

Contra-adverse clatm —Where the plaintiff sued for a
declaration that he 1s the Sajjadanashin of the two dargas in
dispute and for possession of the dargas and the darga pro.
pertics, held that Att. 17 (b) of Sch II of the Court Fees Act
does not apply as the defendants claitn adversely to the
plaintiff though not adversely to the trust and that ad valorem
court fees are payable under section 7 paragraph 5 of the
Court Fees Act Syed Mahamed Gouse v Government, 1925
M W N 252;48 M L. J. s72.

Interest. —The plamtiffs in whose favour a decree for
sale in a sutt on a mortgage has been passed allowing interest
up to the date fixed for payment of the mortgage money,
appealed on the ground that the interest should have been
allowed up to the date of realization. Held, that the proper
court fee payable on the memorandum of appea] \\as Rs 10
as provided by this clause Bl Prasad v
Bebee, 27 ALl §59: 2z AL L. J. 263: z5 Al W. N, 84

Sce also other cases noted at page 235, supra.

Letters of Administration and Probate.—The court
fee payable on an appeal from an order by the District Judge
refusing grant of Letters of Administration with a copy of the
will annexed, is Rs 1o under Art, 17, cl. vi of the Court
Fees Act as it is impossible to estimate at a money value the
subject-matter of appeal. Miss Eva Mounisiephen v. Mr,
Hunter Garnett Ormne, 35 All. 448: 25 Ind. Cas. oS. 7
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Partition.—See notes under section y ({iv) (b) and
7 (v} (c).

Where a suit for partition fails because all the properties
are not included in the suit, the plaintiff is not entitled to turd
round and ask for a declaration. Ruttun Monee v, Brojo
Mohun, 22 W. R. 333.

Where the plaintiff in a suit for partition, is found to be
out of possession, he can amend the plaint if the facts permit
such a thing being done and pay ad valorem court fees. Rebalt
Raman v. Harish Chandra, 24 C. W. N. 740.

In appeals from partition suits the memorandum is, to
be stamped in the same way as plaint in original suits. Krily
Chunder Mitter v. Anath Deb, § Cal 757: 11 C. L, R. 95
where Garth C. J. said at page 758—‘‘If the plaintiff’s suit
had been to recover nossession of or establish his title to, the
share which he claims in the property, he must have paid an
ad valorem stamp fee upon the value of that share. But, 35
1 understand, he is already in possession of his share, and all
that he wants, is, to obtain a partition which is merely as
cxplained by the leamed Judge in the case of Rajendra Lall
Gossami v. Shama Churn Lahoory {4 C. L. R. 418) to change
the form of enjoyment of the property, or in other words, o
obtain 2 divided, instead of an undivided share, it seems to
be impossible to say what will be the value to the plaintiff of
the change in the nature, of two properties for the purposcs
of junsdiction, to be guided by the value of the property, 18
suit, but the amount of stamp fee is governed by a different
principle.”

Swit by plaintiff in joint possession to have his share
partitioned —See Tarachand v. Afzal Beg, 34 All. 184: 8 A'
L. J. 1329 13 Ind. Cas. 185 ; Reoti v. Lachhman, 20 A. W.
N. 90 ; Kirtee Chunder Mitter v Anath Nath Deb, 13 C. L. R.
253 3 Ahamuddin Tamijuddin v, Amirnddin, 44 Ind. Cas. 216
(Cal) ; Snpati v. Shridhar, 15 C. P. L. R. 120 ; Har Charan
Dos v Sukkraj Das, 62 Ind, Cas, 970 (Punjab). Sce alo
Sashi Bhusan Beed v. Rai Jatindra Naih Chowdhury and others,
15 C. L. J 443: 10 Ind. Cas. 463 wherc the lower appellate
court regarded a suit for partition as one for declaration of
title and recovery of possession and the plaintiff amended the
plaint and paid ad walorcm court fee on the value of the
property in smit but the High Court set aside the order and
ordered retrial on the pleadings as they stood before the
amendment. This view was taken by Nagpur Court int
Manaji v.\Sitaram, (1g24) A. I R. 105 (Nagpore) ; 81 1. C.
633 ; Bhaddoo v. Sadoo, St I. C. 766. .

Where lhe subordinate Judge returned the plaint in suit
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as being insuffciently stamped, on the ground that, in as
much as the whole of the property sought to be partitioned
does not appear to have been property which descended from
an ancestor of the parties the suit 1s something more than a
partition sutt, 1 as much as the plantiff’s right to share in
this property at all will have to be enquired into in it, held,
as the only reltef which 1s sought 1s the partition of the
property which the plamntiff says he 1s in possession, the Court
Fee 1s payable under this clause of this Article  Mohendra
Chandre Ganguli v Ashutosh Ganguly, 20 Cal 762 (764, 765)
See alvo Rajam Kania Bag v Rajabala Dassi, 52 Cal, 128 ; 40
CL Ji1so,20C W N 76, 10:5A I R 320(C); 85
I C. 8gS, where 1t was held that merely because a question
as to title 15 necessary to be determined makes no difference
to its bemng a partition suit

The plant 1n a sut for partition and separate possession,
by a purson claimmg to be 1n jomnt posession of the property
requircs a stamp of Rs 10 'The decision as to the amount
of court fees should be based solely on the consideration of
the cause of action on which the plamntiff 1s suing ; denial by
the defendant that the plantiff was in joint possession does
not alter the character of the swit Mongammal v. Tolaram,
6 72+ 16 Ind Cas 772 See also Haji Yusuf v.
Ghulam Hussamnw Kassim, 6 S I, R 74 (Notes): 16 Ind Cas
771 Knpal Stngh v. Sant Singh, 71 P. R, 101x: 13 Ind.
Cas. 305.

Where the plaintif i a partition suit wants only his
share to be separated then the value of the suit is the value
of the share, but when the share of all the shares are partitioned,
then the value of the suit is the value of the property sought
to be partitioned FHar Charan Das v. Sukhraj Das, 62 Ind
Cas g79 (Punjab).

The court fecs payable should be determined by the
allegations in the plamnt and not on the footing of what is
afterwards decided by the court.

Where properties stand in the name of the strangers it
is necessary for the Plaintiffs to displace the title of strangers,
and thercfore it 1s obligatory on them to pay ad valorem court
fees  Banku Behary v. Chatur Pandey, 1924 A. I. R, 640 (P.)

Moveable property and accounts.—The plaint in a suit for
partition of joint family business and of immovable and
moveable property and accounts is to be stamped with court
fees under this clause, but separate court fees are payable on
claim for accounts Beni Madhav Sarker v. Govsnda Chandra
Sarkar, 22 C. W. N, 669: 46 Ind. Cas. 105. l'

Partition among co-tenants —A suit for partition ‘



302 THE COURT FEES A¢T, 1870 [Sch. IL. Art, 17 (vi).

«co-tenants by a person alleging himself to be already in joint
possession as a co-temant is 2 suit whose subject-matter is
incapable of valuation within the meaning of Art. 17, Clause 6
of Schedule IT of the Court Fees Act 1870, Gill v. Varadars-
ghavayya, F. B, Mad. 306: 38 M L. J. g2: 11 L. W, 174:
{1g20) M W. N. 124: 27 M. L. T. 146 ; Ind. Cas. §17.

Partitton 1n Burma,—The plaint must be stamped with a
court fee according to the plaintifi’s valuation of his share
Maung Shwe Bon v Maung Pu, 9 Bur. L. T. 97: 35 Ind
Cas 731,

Partition among Mussulmans.—In a suit for partition of
inheritance of the jomnt property of the parties, the lower courts
refused to give one of the defendants, though he asked for it,
his share, which was found and admitted to be a third. The
reason given by the trial court was that the court fees paid by
the plamtiff was only in respect of his third share and the
reason given by the lower appellate court was that it was mot
a suit for partition of joint family property among Hindus
‘The High Court on appeal held that a suit for partition by
Hindus 1s hardly distinguishable from a suit for partition by
Maussal. and Jed the defend his share to be
ascertarned and given to him in execution on payment of dge
necessary court fees and cxpressed an opinion that it IS
undestrable to drive the parties to a further litigation. Abdul
Kader v. Bapubhas Valad Sheikh Imam, 23 Bom. 188: (189%)
P. J. 135. Hajs Yussuf v. Ghulam Hussain Kasim, 6 8. L. R
74 f(note), x6 I. C. 771; Ahammuddin Tamijuddin .
Amiruddin, 44 Ind. Cas 216,

Where the plaintiff in a suit for partition of immova?gle
property is a Mchomedan and is not a member of a joint family
but is in joint possession the article applicable is Art, 17 CI.
as in law her possession of some of the properties is indicange
of her joint possession of other properties in which she claim?
a share ; such a suit does not come under Section 17 cl. vi ¢!
the Court Fees Act. Kurshit Kathum by Agent, ele, V.
Hyder Sahib and others, 1924 A. I. R. 207 (Mad)); 75 Ind.
Cas 03 ; 1923 M. W. N. s65.

Objection to an order to put in a properly stamped pelition.
—-TIn an appeal by the appellants where they objected to the
order of the Iower court directing the defendants to put in 3
praperly stamped application if they wanted to have their shares
separated, the memorandum is to be stamped with a court fee ©
Rs 1o only. A t Mashk rissa v, Hashamatulleh
20 Ind. Cas 177,

Decree in a partition suit.—Decrees in partition suits are
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to be stamped under the stamp Act. Sheikh Rafiuddin v. Latif
Akmed, 14 C W. N 1101; 12 C. L. J 324 ; 7 Ind, Cas o4.

An award or decree dlrectmg a partttion, 1s an instrument
<of partition within the meaning of Section 2 (15) of the Stamp
Act 189, Tadrfvam Reda Nagabhusanam v, Tudcpallx Prichayya,
6, L W, 448.

Asard by arburators without objections.—The memorandum
«of an appeal objecting to the decree of the Jower court on the
ground that the award made m the partibron suit was made
without hearing their objection by the objectors, is to be
stamped with a court fee of Rs 10, Lila Ram v. Mukand Rai,
1P L R 1913 220P W R 1912 15 Ind. Cas. 57.

Liability to partition.—The plamtff sued for a declara-
tion that certain property is his absolute property and was not
liable to partition  Held, under Art, 17 of the Second Schedule
of the Court Fces Act (Act VII of 1870) the court fee payable
1s one of Rs 710 only Sohan Singh v. Devi Singh, 115
P W, R 1018- 46 Ind Cas. 1018. 119 P, L. R, 1018: 81
P R 1018

Mode of enforcing a decree.~A memorandum of appeal
filed against the mode of enforcing decree of the lower court
and not attaching the decree as a whole, is to be stamped under
Article 17 (b) of Schedule II of the Court Fees Act. Radha
Krishna v Mehtale Mian and others, 1925 A. 1. R. 496 (Lah.).

Devolution of interest pending suit.—Where the court
decided that the plaint is properly stamped as a plaint in a suit
for partition, the fact that during the course of the suit the
defendant died and s sons were substituted in his place and
that the plamntiff himself sold a portton of the property to
others who were made co-plaintiffs, does not convert the suit
for partition into a suit for possession requiting ad wvalorem
court fees, Harihar Prasad Narain Das v. Moheswari Prasad
Naram Das, 1925 A T R 47 (P.)

Receiver,~In a suit for an injunction and for the appoint-
ment of a receiver, no money value ean be put upon such a
claim for the appointment of a Receiver, as there is no standard
for fixing the same, Manmatha Nath Biswas v. Rohilli Mon:
Dassi, 27 All. 406 2 Al L. J. 84: 25 All W, N. 6.

But li (he appointment be asked as a consequential relief
to a decl then ad wvalorem fee is payable. Dodda *
Sonackappa v. Sakra'uw, 36 Ind. Cas. 831.

Restitution of Conjugal Rights. —For the purposes of
the Court Fecs Act a suit for restitution of conjugal rights
without any declaration, falls within Clause VI of Article 1y
of the Second Schedule of the Court Fees Act as Art, 15
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been repealed and as such suits are incapable of proper valuation,
and the proper amount of court fees chargeable is Rs. 1o, Aisha
v. Fayaz, 8 All. L. J. 889: 11 Ind. Cas. 186. For other cases
see page 86 supra.

Mortgage.—A memorandum of appeal against a decree
absolute for redemption on the ground that the mortgage money
pas been deposited by the mortgagor after the period fixed for
its payment and should not have been received, requires a stamp
of Rs. 10 under Article 17 (v1) of Schedule II of the Court Rees
Act, as the relief sought in appeal cannot be exactly valued.
Such an appeal does not require a stamp on the amount of the
orincipal money. Dadnoo v. Somenath, 7 N, L. R. 41: 10
Ind Cas. 736. ’

The principle in Devidas v. Ramlal, 7 N, L. R. 190; 13
Ind. Cas. 864 would apply to a suit for cancellation of a mort-
gage decree, but where the decree to be cancelled leaves the
defendant the right and opportunity to obtain another similar
decree on the same mortgage in a properly framed suit, 2 suit
for cancellation of such a decree comes wnder Art. 17 CL vl
of Sch II of the Court Fees Act. Mahadeo Ganesh Soknoi
v. Sadasshiv and Mahadeo, 78 1, C. 437 ; 1925 A. 1. R. 66 (1)
(Nagpore).

Absence of necessary parties,~Where the appellant
(defendant) does not appeal against the amount decreed but only
agamst omission of a necessary party, the court fee payable
is Rs. 10. Dadnoo v. Somenath, 7 N, L. R. 41: 10 Ind. Cas.
736 ; but see Barakatunmssa Begam v. Qamarun-mssa, so Ind
Cas. 279, where it was held that if the appellant wants to set
aside a final decree in a mortgage suit on the ground that
Recessary persons arce not parties to the preliminary decree the
memorandum of appeal must be stamped with court fee calenlated
ad valorem on the decretal amount,

Registration Act.—In Ch 1 Johore v. Brojonath
Ray, appeal from Original Decree, 144 of 1881, the question
was whether the defendant was or was not a minor at the time
when he executed the deed, and whether the deed as against
him was a valid document and the court held ad valorem court
fee is payable on the valuation of the property comprised in the
deed. This case was considered in Jantoo v. Radkanath Das,
8 Cal. 515, and Garth C. J. said *“T have had great doubt about
this question. But having regard to what appers to be the
general opimon of the Judges, and also the inconvenience that
would atise, if the stamp fce upon such appeals were to van”™
according to the nature of the issue raised in each, T think it
will be advisable to order that a uniform court fee of Rs. 10
should be charged in all such cases ™

See also Diwijendra v. Joges Chandra, 39 C. L. J. 40 (18).
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““The proper fee payable on a plamnt and memorandum of
appeal agamnst a decrce 1 a suit to enforce regstration of a
document 15 a fixed fce of Rs 10, and not an ad valorem fee
upon the value of the property comprised in the document as
the sumit 1s one which 1t was not possible to estimate at a money
value. Seiarimuthy Pdlar v. Alagiam Pilas, 25 Mad. 103 * 12
M. L ] &S, followed tn Ramu Aiyar v. Sankara Asyer, F. B.
17 M L. J. 573 13 Mad 89. 3 M L T. 73. See conira,
Pydal Nembiar v Kannan Nambiar, 12 M, L. J. 87, where it
was held that the smt comes under section 7 (iv) (¢) and ad
valorem court fee 15 payable

A swt under scction 77 of the Registration Act requires a
Court Fee Stamp of Rs 10 Mahomed Zakaria v. Mussammat
Fatima, 21 P. R 1895,

Sust to direct registration of will —Court fee is payable
under tlys clause as 1t 1s smpossible to estimate at a money
value the subject-matter of suit Ramu Aiyar v Sankara Aiyar,
31 Mad 89 3M L T 73:17M L. J. 573 F. B,

Rejection of a claim under Madras Forest Act.—An
appeal to the Distnet Court from rejection of a claim by a Forest
Settlement Officer under Clause 2 of Section 10 of the Madras
Forest Act, 1822, falls under Art 17, Clause 6 of Schedule IT
and not under Art II (a) Second Schedule of the Court Fees
Act Kamaraja v Secretary of State for India, 8 Mad. 22

8. Application nnder  Sccond _ Schedule, | Ten rupees
Rule 17, of the Code of Civil Proceduce, 1908,

NOTES.

Alteration.—The reference to section 326 of Act VIIT of

1859 has been altered tn accordance with section 158 of Act
V of 1908

Amendments. —This article has been amended in Bombay
by Bombay Act III of 1926.

The Second Schedule referred to above deals with applica-
tons for filing i court of agreements to refer to arbitration any
difference between the parties thereto.

19 ‘“Agreement in wnting Stating a | Ten rupees,
question for opinion of the Court under
Code of Civil Procedure, 1908 "

NOTES.

Amendment.—The above words were substituted by “the
Code of Civil Procedure (Act V of 1008) Section 155 and the
fourth schedule.

For such agreements sec Order 36, Rule r Q. P.-C.
20
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Local Amendment.—This article has been amended in
Bombay by Bombay Act III of 1926.

20. Every petition under the Indian |Twenty rupees.
Divorce Act, except petitions nnder Section 44
of the same Act, and every memorandum of
appeal under Section 55 of the same Act.

NOTES.

Amendments.—This article has been amended in Bombay
by Bombay Act III of 1926.
Indan Divorce Act is Act IV of 186g.

21, Plamt or memoraudum of appeal ander ]Twenty rupees,
the Parst Mamage and Divorce Act, 1865

NOTES.
Amendments.—This article has been amended in Bombay

by Bombay Act III of 1926.
SCHEDULE I11,
(See Section 19-1.)

Fory OF VALUATION (TO BE USED WITH SUCH MODIFICATIONS,
IF ANY, AS MAY BE NECESSARY).

In THE COURT OF

Re Probate of the Will of , (or Administration
of the Property and Credits of ), deceased.
solemnly affirm
make oath
and say that I am the executor (or one of the executors, o7
one of the next-of-kin) of deceased, and that I have

truly set forth in Annexure A to this affidavit all the property
and credits of which the above-named deceased died pussesscd
or was entitled to at the time of his death, and which have
come, or are likely to come, to my hands. .
2 I further say that I have also truly set forth in
Annexure B all the items I am by law allowed to deduct.

. I further say that the said assets, exclusive only of
such last-mentioned items, but inclusive of all rents, interests:
dividends, and increased values since the date of the death of
the deceased, are under the value of....

ANNEXURE A,
VALUATION OF TnE MOVADLE AND IMMOVADLE
PROPTRTY OF . . . . . . » Drcrasep.

Cash in the house and at the banks, houschold goods,
weating apparel, books, plate, jewcls, &e.
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{State estimated value according to best of Executor's
or Administrator’s belief.)

Property in Government securties transferable at
the Public Debt Office.

{State descniption and value at the price of the day ;
also the intercst, separately calculating it to the
time of making the application.)

Immovable property conststing of

(State descnption, gving, 1n the case of houses, the
assessed value, 1f any, and the number of years
assessment the market-value 1s estimated at, and,
tn the case of land, the area, the market-value
and all rents that have acbmed)

Leasehold property e

(If the deceased held any leu:e for years determin.
able, state the number of years’ purchase the
profit rents are estimated to be worth, and the
value of suck inserting separately arrears due at
the date of death, and all renis received or due
since that date to the time of making the
application.)

Property 1n public companies

(State the particulars and the value calcululeni at tlxe
price of the day; also the interest separately,
calculating 1t to the time of making the
application.)

Policy of Insurance upon life, money out on mortgage
and other secunties, such as bonds, mortgages,
bills, notes, and other securities for money.

(State the amount of the whole ; also the inferest
separately, calculating it ta the time of making
the application.)

Bock debts .. .-
(Other than bad.)
Stock in trade .. -

(State the estimated value, l/ any)
Other property not comprised under the foregoing

heads
(State the estimated value, if any.)

Total

307

Deduct amount shown in Annexure B not subject
to duty
Ner Torar
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Amount of debts due and owing from. the Deceased,

payable by Law out of the Estate ...
Amount of funeral expenses ,..
Amount of mortgage-incumbrances

Property held in trust not beneficially or, ,with
general power to confer a beneficial interest.

Other property not subject to duty ...
Total

NOTES.

Sch. III has been inserted by the Court Fees Amendment
Act (XI of 1890), section 3, the original Sch. III (‘‘Enactments
Repealed’’) having sm‘cel been repealed by Act XIV of 1870,

Annexure B.—Trusts referred in Annexure B to Schedule
III of the Court Fees Act as exempt from duty are trusts not
created by the testator’s will to take effect after his dex.mse.but
trusts held not beneficially by the testator during his life time.
Chandrabati Kocr v. Collector of Darbhanga, 2 Pat. L. J. 612
45 Ind. Cas, 578. )

Other Property not Subject to Duty.—The words ‘“‘other
property not subject to duty” do mot cover a case of a sof
applying for Letters of Administration in respect 'of propertf
standing in ‘the niame of the deceased father although ghe same
may be ancestral, joint, undivided property. Per Miller J—
“‘Ancestral joint family property passing to the applicant 15
property of the deceased within section 4 of the Probate and
Administration Act.” In Re Dasu Manavalla Chelty, 33 Mad
03 6 M. L. T. 286: 19 M. L. J, 501: 4 Ind Cas. 1064 F. B
See also In the Goods of Foreschman, 20 Cal. 575.

Property held in trust —Mecans property héld in trust l}.“
the testator and not the property of which he created a suit.
The Deputy Commissioner of Singhbhoom v Jagadish Chandra
Deo Dhabal, 6 Pat. L. J. 4x1: 62 Ind. Cas 573,



THE
SUITS VALUATION ACT, 1887,

[11th February, 1887.]
[ ACT NO. VII OF 18871].
As modified up to December, 1926.

An Act to prescribe the mode of valuing
certain suits for the purpose of determining the
jurisdiction of courts with respect thereto.

Whereas it is expedient to prescribe the mode
of valuing certamn suits for the purpose of deter-
mining the jurisdiction of Courts with respect
thereto, It is hereby enacted as follows :—

1. This Act may be called the Suits Valua-

Title. tion Act, 1887.

NOTES.

Extent. —For Statement of Objects and Reasons, See
Gazette of India, 1886, Pt. V. p. 701 ; for Report of the Select
Commuttee see ibid, 1887, Pt. IV. p ¥8; and for Proceedings
1 Counctl see thid, 1886, Supplement, pp. x13r and 1155, and
ibud, 1887, Pt IV. pp 16 and 21.

This Act has been declared in force in Upper Burma (except
the Shan States) by the Burma Laws Act, 1898 (XIIT of 1898),
see section 4 and the First Schedule,

It had previously heen extended there, by notification
under section 5 of the Scheduled Districts Act, 1874 (XIV of
1874), printed in General Acts, Vol, II, Ed. 1898, p. 477 see
Burma Garzette, 1888, Pt. I. p. 362, and Gazette of India,
1888, Pt, I. p. 371.

It has been declared in force in British Baluchistan by the
British Baluchistan Laws Regulation, 1890 (I of 18g0).

Part I of the Suits Valuation Act empowers the T-
Government to make rules for determining the value of 1
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for purposes of jurisdiction in certain classes of suits,
Part IT declares that in suits not coming within paragraphs v,
vi, ix and paragraph x cl. (d) of section 7 of the Court Fees
Act, the value as determinable for the computation of Court
Fees and the value for the purposes of jurisdiction shall both
be the same  Musst. Ladli Begum v. Ram Das and others,
1925 A. I. R. 488 (Patna).

PART L

SUITS RELATING TO LAND.

This Part shall extend to such local areas,
Extent and com- and come into force therein on
mencement of Part I guch dates as the Governor in

Council, by notification in the Gazette of India,
directs. .

NOTES.

Extent.—Part I of the Act has, under section 2z been
declared to extend to the Punjab, which then included the
North-west Frontier Province, and to come into force therein
on the 1st day of March, 1889, see Gazette of India, 1889,
Pt. I, p. 107.

General.—A suit ought to be valued for the purpose of
determining the jurisdiction of a Court, not according to the
special rules of the Court Fees Act but according to the market
value of the subject of a suit. Kalu Bin Bhwwaji v. Visram
Mawaji, 1 Bom. 543 ; Nanhoon Singh v Toofance Singh, 20
W.R.C R.33: 12 B. L. R, 113,

The value of the subject matter of dispute,—The
actual value of the estate, to which the plaintiff claims to be
entitled, and not the value which it may eventually represent
to the plaintiff, is the value of the subject matter, Baf
Mahkor v. Bulabi Chaku, 1 Bom, 538.

But the case is different when the suit falls under section 8
of the Suits Valuation Act. Then the valuation for the puf-
poses of jurisdiction and for the purposes of court fecs shall
be the same as a method of valuation for the purposes of court
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fees is prescribed by the Court Fees Act itself. Sailendra
Nath Mitra v Rany Charan Pal, 34 C L. J. 95: 25 C. W. N..
168: 66 Ind, Cas z26.

Prima facie the valuation by the plaintiff determines the
jurisdictten  If the defendant ¢id not raise any objection then
1t cannot be sad that the trial was without jurisdiction.
Khundajat-ul-kubra v, Aming Khatun, 46 All. z50.

Prima  facte 1t is the valuation by the plaintiff which
determines the junsdiction and such jurisdiction continues,
whatever the event, unless a different principle, comes into
operation to prevent such a result  Sarada Sundari v,
Akramunnessa, 51 Cal 137: 781 C 747. 28 C. W. N, 710,

Jurisdiction~How d ined.~—Junsdiction of suits
is governed by statements made in the plamt and has no
reference to the plea sct up by the defendant The valuation
given i the plaint determines the forum of appeal. Jag Lal
v Har Nargyan Singh, 10 All 524. \What pnima facie deter-
mines the jurisdichion of a court is the claim, or the subject-
matter of the claim, as estimated by the plaintiff and that
determination having given the jurisdiction, the jurisdiction
itself continues whatever the event of the suit. This includes
bona fide mistakes by the plamtiff but the plaintiff cannot oust
jurisdiction by making unwarrantable additions to the claim
which cannot be sustained Lakshman Bhatkar v. Babaji
Bhatkar, 8 Bom. 11.

Where the plant is intentionally presented to a wrong
court, the plant is to be returned by court to the plaintiff to
be presented to proper court and the smt should not be
dismissed  Jhana v. Gopale, 3 All, L. J srr: 26 All. W,

195

One must look to the nature of the suit as brought and
not to the naturc of the defence to determine whether a court
had  jurisdiction.  Bapuji Raghunath v. Kauvesr Edulji
Umrigar, 15 Bom. 400.

Jurisdiction does not depend on the result of the suit or
on the defence set up, but on the nature of the claim as brought.
Seth Harbax and another v. Lachman and others, 1925 A, I.
R. 183 (Nagpore)

Different Valuations.—The plaintiff is not entitled to
put a higher valuation for the purpose of jurisdiction and a
lower valuation for the purpose of court fees (where these
should be the same), Jogeshra v. Durga Prasad, 36 All. soo;
12 AL L. J 84a; 24 1. C. 679, sce also Balkrishna Narayan
v Jankibai, 44 Bom, 331: 22 Bom. L. R. 28g: 51 1. C. 330
Manni Lal v. Radhey Gopalji, 23 A L. J. 344 ; a7 All, 501.
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Appeal.—The value or subject-matter of the suit
determines the forum of appeal This is the value ascigned to
the subject-matter of the suit by the plaintiff at the time of
the institution of the smt and not the value as found by the
coutt, unless it appears that true value has been mis-stated in
the plaint either purposely or through gross negligence
Mahabir Singh v Behar Lal, 13 All, 320,

Where the plamtiff bona fide valued the suit at Rs. 7,500
but the lower court found that the valuation is less than
Rs 5,000 and the plaintiff contested that finding and preferred
an appeal to the High Court. Held, that the value of the
original suit in Act VII of 1887 did not mean the value as
found by the court and the appeal was rightly preferred to the
High Court. Nilmoney Sing v. Jagabandhu Ray, 23 Cal. 536.

The junsdiction of the appeal court is not ousted because
larger amount 1s awarded under the decree than the pecuniaq
junsdiction of the court allows it to do. Madho Das v. Ramji
Patak, 16 All 286, followed in Jharia v. Gopala, 3 All. L J.
str: 26 AllL W, N. 105.

3. (1) The Local Government may subject to
Fosce for Local Gore the control of the Governor
emment to make rules Qeneral in Council, make rules
P vmeona for determining the value of
prrposes land for purposes of jurisdic-
tion in the suits mentioned in the Court-fees Act,
1870, section 7, paragraphs v and vi, and para-
graph x, clause (d).

(2) The rules may determine the value of any
class of land, or of any interest in land; in the
whole or any part of a local area, and may pres-
cribe different values for different places within
the same local area.

NOTES.

Amendment.—The words *‘subject to the control’’ were
substituted for the words ‘“with the previous sanction’ by the
Devolution Act (XXXVIIT of 1920).

“Under 'section 3 (1), Suits Valuation Act (Act VII of
1857}, Local Covernments are empowerel to make rules for
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determining the value of land for purposes of jurisdiction in
suits mentioned in the Court Fees Act sectton 7 vi, and suits
such as that before us are mentioned” Narayan Nair v.
Cheria Katluri Kutty, 41 Mad 721; 34 M. L. J 307

‘The Punjab Government has made Rules under this
Section  See Punjab Government Notification No. 225 dated
the 4th March, 1899 The Madras Government has framed
tules under this sectton. Rules have also been framed in C.
P. and Oudh

4. Where a suit mentioned in the Court-fees
Valgation of relief in  ACt 1870, section 7, paragraph

certain  suts  relating 3 :
fontaln s Jelueg iy, or Schedule II, article 17,

the value of th= land  yglates to land or an interest in
land of which the value has been determined by
rules under the last foregoing section, the amount
at which for purposes of jurisdichion the relief
sought in the suit is valued shall not exceed the
value of the land or interest as determined by thos

rules. -

NOTES.

Under section 4 of the Suits Valuation Act, the plaintiff
is not entitled to put a higher value on the swit than what is
covered by his mterest m the litigation. Narayan Singh v.
Atyasam: Redds, 10 Mad 602 (603).

In valuing a sutt for share of land, the rental of the share
15 to be the criterion of the stamp, Ram Bilash v Ajoodyalal,
2 W R Mise 43

Scction 4 of the Swmts Valuation Act indicates that the
principle adopted by the legislature for valuing a suit mentioned
in Schedule II Art 17 of the Court Fees Act which relates to
land or an mterest in land, is that the value of such a suit
for the purposes of jurisdiction shall be governed by the value
of land or interest in land. When such values are not
determined by rules framed under section 3 of the Suits
Valuation Act, the values then must be determined by judicial
deciston  Dayaram  Jagjivandas v. Gobordhandas Davaram,
3r Bom 73. 8§ Bem, L. R. 885,

Declaration.—In Punjab the proper valuation in a suit
for declaration that certain property is the absolute pmpe?/
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of the plaintiff angd is not liable to partition, is 'thirty times the
annual jame. Sohan Singh v. Devi Sing, 46 Ind. Cas 490
81 P. R 1018: 119 P. L. R. 1018: 115 P. W. R. 1018,

The valuation of a suit for declaration that mortgage in
favour of the plaintiff is unaffected by attachment of mortgaged
property in execution of decree against mortgagor, when there
1s no dispute as to the mortgage, is the amount for which
execution is sought and mot the value of the mortgaged
property, Madakurs Aukemma v. Mayyala Subbayya, 54 Ind.
Cas 543

Of a tenant at fixed rates—~The valuation of a suit, for
the purposes of jurisdiction to eject a tenant at fixed rates, is
the value of the nght of the tenant in the land which it is
sought to destroy but mot the value of the land itself mor of
nearly one year’s rent, Ram Raj Tewary v. Gérnandan Bhagal,
15 All, 63. 12 All, W. N. 240. But see section 7 paragraph xi.
clause (cc) of the Court Fees Act,

Foreclosure.—The valuation for the purposes of
jurisdiction is the value of the mortgagor's interest in the
property which will be lost to him in case the mortgagee i5
successful, Gurdhari Lal v. Sheo Nanden, 11 O. C. 154. But
if the value of the mortgaged property be greater than of
equal to the amount of the charge, then the value of the suit
is the total sum dye under the deed, i.e., both principal and
interest due under the mortgage. Kothiram v. Ganpati, 8 N-

R. 179: 17 Ind. Cas, 856. Nana v. Mulchand, o N.
L. R. 161

Where the purchaser of mortgaged property heing defen:
dant in the mortgagee’s suit for foreclosure, preferred an appeal
sgainst the decree for foreclosure made in the suit, the
amount found due on the mortgage being over s lakh of
rupees, held (for the purposes of ascertaining the court fee
payable on the memo. of appeal) the value of the p}'v[’em'
affceted by the decrce must be taken to be Rs 2,500 being the
amount for which the appellant has purchased the properts.
Jagatdhar Narain Persad v. Brown, 33 Cal 1133 10 C W, N.
wro. 4 C L J. 121,

Landlord and Tenant.—Suil by fenmant —The value of
2 enit bronght by an ocenpancy rajyat of certain lands for &
declaration that the landlords are not entitled to recover from
them by way of rent more than 1/16th share of the produce,
is, for the purposes of jurisdiction 15 times the land fevenues
under rules framed under scetion 3 of the Suits Valuation Act.
Jamal v. Quadir Baksh, 53 P. R. 1914 238 P. L. R. 1914°

153 P W. R, 1914 : 25 Ind. Cas. 437.
Mortgage.~The taluation of a suit for the purposes of
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jurisdiction, to declare that the mortgage is subsisting, after
disallowance of his claim to mortgaged property which was
attached m executton of another decree, need not be on the
amount of attachment Fisher v Arunachella Cheitiar, 19
M.L.J. 226 sNI L T 70 21Ind Cas 522
Where the swt is to declare that a mortgage by
coparceners 1s null and veid on the ground that the same was
d without deratton and nltra vires as the mortgagor
bad no night to mortgage the plamufl’s share, the valuation
for purpose of jurisdiction will be on the basis of mortgagee’s
rights and not on the value of the property itself. Paire Lal
v Ram Chand and Jagannath, 112 P W R 1g91r; 11 Ind.
Cas. 443

Redemption.—In a redemption swt the value of the
subject-matter is not the market value of the property but the
amount of mortgage-money, which amount, therefore, determines
the junsdiction of the tral court and determines the forum
of appeal Section 8 of the Suts Valuation Act does not affect
the law laid 1 5 All. 332 and 8 All. 438. Kedar Singh v.
Matabadal Singh, 31 All 24- 5 All L. J. 713: (1903) 23 All
W. N. 206. t Ind Cas. 703. Mohan Lal v. Mohan Ll and
others, 1926 A. I R. 346 (Oudh).

In a st for redemption of a2 mortgage mnstituted in the
Subordinate Judge’s Court, the amount of the principal of the
debt was Rs 3,809 and odd. The plaintiff paid the court fees
on that amount but the Subordmate Judge errcneously ordered
the plantiff to pay coutt fees on the total amount payable on
redemption, w1z, Rs 7,218 odd, and the plaintif paidq the
deficit court fee ‘The Subordmate Judge passed a decree in
the smt in favour of the plaintif The defendants preferred
an appeal to the High Court The respondent objected that
the appeal did not lie to the High Court but to the District
Court Held, that the amount of the principal debt must be
taken as determining the jutrisdiction under Civil Courts Act,
and conscquently that the suit lay in the Subordinate Judge's
Court and that the appeal lay to the District Conrt and not
to the Hugh Court. The autherity of the Full Bench Decision
in Zamorin of Calicut v, Nerayan, 5 Biad. 283, is unaffected
by the Suits Valuation Act. The order of the Subordinate
Judge erroneously levying court fecs on the total amount
payable on redemption cannot deprive the District Court of
jurisdiction to hear the appenl and confer it on the High Court
Jallaldeen Marakayan v, Vijavaswami, 30 Mad. 447 ; Basudeza
v Madhava, 16 Mad. 326 followed

Suits for redemption are not covered by Section § of the
Suits Valuation Act The Valuation in such suits depend not
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on the amount secured but on the amount ultimately found
to be due. Sarada Sundari v, Akramunnessa, st Cal. 737;
28 C. W. N. y10; 78 I. C, 747 ; 1924 A. I. R. 783 {Cal),

Redemption and claim of rent.—~When there are two
distinct causes of action, namely, the claim for redemption and
that for the arrears of rent, the value of the subject matter
of suit 1s the aggregate value of the two heads of relief.
Konna Panikor v. Karunakara, 36 Mad. 328,

Improvements.—The value of improvements is not to be
constdered n  calculating the value of the *subject of suit"
in a suit to redeem a Kanam and a purankandam {fusther
advance) when the instrument of mortgage does not expressly
secure the amount to be allowed for improvements in redemp-
tion, Zamonin of Calicut v. Suryanarayan Bhatta, 5 Mad. 284.

Partition. —Allahabad High Court.~In a suit for parti-
tion of the share of one only out of several co-sharers 10
immovable property, the proper valuation of the suit for the
purpose of jumsdiction is the value of the share sought to
separated from the rest of the property, and not the value of
the entire property out of which the share is to be taked.
Fapb-ud-din v Walinllah, 24 All. 381.

Bombay High Court.—A suit for partition and separate
possesston. of joint family property consisting of land, houses
and movable property, falls within section 7 paragraph v. !
the Court Fees Act and therefore section 3 of the Suits
Valuation Act is not applicable. The market valuation
determnes  the jurisdiction of the trial court. Dagdu
Sakharam v. Totaram Narayan, 13 Bom. 658: 11 Bom. L. R.
1074. See also John Joseph De Silva v. J. J. De Silva, 6 Bomt.
L. R. 403 i

Calentta High Court.—The valuation of suit for partition by
a joint owner, is the value of the entire property sought to be
partitioned and not on the value of the share of the plantiff.
Therefore, if the value of plaintifi’s share is below Rs. 5,09
and the value of the entire property above Rs. 5,000, an app!
lies to the High Court direct from thé decree of the Subordinste
Judge  Biraj Mohini Dasi v. Chintamoni Dasi, 3 C. L. J. 1973
10 C W N 65,

But if the suit had been erroncously valued in the cotft
of first instance on the valnation of the share of the plaintiff,
then section 11 of the Suits Valuation Act is applicable and the
appellate court would not interfere lmlcss. such valuation hﬂ;
materially prejudiced the disposal of the suit. Edward Dalglis
v Ramdlari Sahu, 4 C. L. J. S0o.

In a suit for partition it is the valne of the entire property
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which determines jurisdiction and not of the share which the
plaintiff claims m the property  Rajams Kanta Bag v. Rajabala
Dasi, 29 C. W,

See also LaIa Blmgﬂ at Sahay v Rai Pashupais Nath Bose
and others, 10 C. W N. 564, and Baidya Nath Adya v. Makhan
Lal Adya, 17 Cal 680, Onooroop Chandra Mukerjee v. Pertab
Chander Pal, 6 W. R st R. 40. Musst Ameena Khatoon v.
Radhabenod Misser, 7 M 1 A 162

Madras High Court —The Madras High Court took the
view that the value for the purpose of jurisdiction 1s the amount
at which the plantifi valued his share See Velu Gaunden v.
Kumaravelu, 20 Mad. 289 Ba, dan Rangia v. B
Subramania Chetty, oM L T.3 21 M. L J. 21. 8 Ind Cas
512: (r910) M, W. N 755 F. B Gul v. Varadaragharayya, 43
Mad 396; 38 M L.J o2; 1020 M W.N.124;27 M. L T.
146, 55 I B. 517.

Re-partstion —The correct method of regarding the rehef
Clatmed in suits for partition of a joint fannly which has already
'been divided, 1s, that 1t is merely a prayer to change the form of
enjoyment and can only be valued by deducting from the value
of plaintiff's share as ascertained in the partition the value of
the beneficial enjoyment as a coparcefier before partition. In
such a case, therefore, it 1s impossible to estimate the money-
value of the suit to which Art. 17B alone should be held to be
applicable Pratlupat: Surylmarayana v Prathipats Seshayya and
others, 1926 A. I R 122 (Mad.

Patna High Court.—The Patua High Court held that the
value of the suit was that of the share claimed by the plaintifi
where the suit 1s one for declarations with consequenhal rellef
Dukhy Singh v Harikar Shak, 1921 Pat. C. W. N. 89 (92) :
Pat. I, T 505 5 Pat. L J. 540 58 Ind. Cas 236 but tbe
va]ue 15 to be the value of the entire property where the plaintiff
is in possession and there is no dispute as to title Ranyit v.
Md. Quassim, 72 I, C. 016 ; 1923 A. L. R. 342 (P.).

Pre-emption.-—In the Punjab the value of the pre-emption
suit for the purpose of jutisdiction is 30 times the proportionate
amount of revenue recorded as payable far the holding in
which the land in suit is comprised even though it be a specified
plot by metes and bounds and not a definite share of the
holding  Sheikh Arshad Ali v. Zorawar Sragh, g2 1. C. ¢86

Possession.—The valuation’ for' the purposes of jurisdiction
‘of a suit for recovery ‘of possession of land, not separately
assessed with revenue and not a definite part or share of a
Teventie paying ‘edtate, ‘must be made according to the market.
value of the land.. (‘ndm’arly Sundoramman v, Gadavar
Mangamma, 34 M. L. J. s38.
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Possession and wmesne profits—Tor valuation of suit for
possession and mesne profits claimed see Mohini Mohan Das v.
Satis Chandra Ray, 17 Cal, 704.

Occupancy rasyat.—The value of the suit is the value of
the subjoct-matter m controversy, i.c., the interests claimed by
the plamufl  Upendra Chandra Milra v, Satcowrie Dhar, 13
Ind. Cas. g64.

Possession of a house.—~The value of a suit for possession
of a house is the market value of the house as ascertained by
the court and not the value as stated by the plaintiff in the
plaint, Sundar Das v. Mussa, Umda Jan, 82 I, C. 614.

The valuation of a suit for possession of a house by cjecting
the defendant is to be determined not upon the nllegations 8
made 1 the written statement but upon allegations made i
plaint. Musst, Barkalunnissa v, Musst, Kaniz Fatima, I L. R
5 Patna 631.

Possession of land.—""
suit for possession after a de
sale is not to be calculated
sectton 7 paragraph g of the .
v. Shama Churan Bose, 1 C. L. R. 473; Jecbraj Singh ™
Inderyect Mahton, 18 W. R. 109 ; Nouhoon Singh v. Toofant?
Singh, 20 W. R. 23: 12 B. L. R. 113; Chunder Nath
Bhattacharjec v, Brindabun Shaha, 25 V. R. 39.

Reversionary right.—The valuation of such contingent
interest, not being one for possession or for present i'ntcmtsv
is the valuation made in the plaint, Haidarkhan v. Ali Akban,
18P, R 18¢7.

5. (1) Tho Local Government shall before

making rules under section 3,

Moking and enforce consult tho High Court with

ment of rules,

respect thereto.

(2) A rulo undor that section shall not take

effect till the expiration of one month after the

rule has heen published in the local official Gnzette

PN N R 3

6. On and from the date on which rules under
Repeal of sctim 3 S0ction 8 tako cffect in any
e Jindias v part of tho territories under the
administralion of the Govornor of Forl Snint
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George in Council to which the Madras Civil
Courts Act, 1873, extends, section 14 of that Act
shall be repealed as regards that part of those
territories.

NOTES.

Section 14 of the Madras Civil Courts Act (Act III of 1873)
is as follows:—

“When the subject matter of any suit or proceeding is
land, a house or garden, its value shall, for the purposcs of the
jurisdiction conferred by this Act, be fixed in manner provided
by the Court Fees Act 1870, section 7 clause 5.”

In suits falling under section 7 paragraph xi of the Court
Fees Act, the valuation for the purpose of jurisdiction and court
fees 15 the same. There is nothng to indicate that section 8
of the Suits Valuation Act should be read subject to the provi-
sions of Section 14 of the Madras Civil Courts Act. Vannavalli
Seshagirs Row v. Narayanswami Naidu, 26 M. L. J. 573: 24
Ind. Cas. 374.

- e . .

and simply a mode of proving them, and the value of the
transaction must therefore be taken to be the value of the suit.”

Suits to establish validity of charge upon property is to be
valued upon the value of the property or amount of the charge
vhucl is less Krish Chariar v, Srini Ayyangar,
4 Mad. 339.

Partition suits.—The value of the property in which plaintiff
claims share and not the value of the plaintif’s share determines
junsdiction. Vydinatha v. Subramanya, 8 Mad. 235; but
section 3 of the Suits Valuation Act has altered that law.
Velu Gounden v. Kumara Velw, 20 Mad, 28g. See also Krishna
Sami v. Kanakasabai, 14 Mad. 183: 1 M. L. J. 234 ; Chakrapani
Asari v, Narasinga Rax, 10 Mad, 56.

Pre-emption —A suit to enforce right of pre-emption is a
suit whose subject matter includes such rights relating to land
as a right to pre-empt within the meaning of section 6 of the
Suits Valuation Act and its proper valuation for the purpose of
jurisdiction is, in accordance with section 14 of .he Madras Civil
Courts Act, that fixed in the manner provided by the Court
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‘Act section 7 paragraph vi. Narayan Nair v. Cheria Katiri
Kutty, 41 Mad, 721: 34 M. L. J. 397.

PART IL
Orner Soirs.

7. This Part extends to the whole of British
pitent and | com- India, and shall come into force
erncement of Tart on the first day of July, 1887.

8. Where in suits other than those referred to
Court Fee value and In the Court-fees Act, 1870,
junsdictional  valne to . .
be the same n certan  S€ction 7, ‘paragraphs v, vi and
suits: ix, and paragraph x, clause (d),
court-fees are payable ad valorem under fhe Court-
fees Act, 1870, the value as determinable for the
computation of court-fees and the value for pur-
poses of jurisdiction shall be the same.

NOTES.

Application.—The provisions of Section 8 of the Court
Fees Act (Act VII of 1870) shall apply to appellate courts a3
well as to the courts of lower denominations, and the value of
the subject-matter of suits for the purposes of jurisdiction must
be determined by the provisions of that Section.

Thus where the plaintiff valued the suit for the purposes of
court fees at a figure below Rs 'Y,000, but valued ‘it for the
purposes of jurisdiction at Rs. ‘14,000, held that the app
lay to the District Court and not to the High Court, Bai Barunds
Lakshmi v Bai Manegavri, 18 Bom, 207.

'Construction.—The right ‘construction of ‘section § of
the Suits Valuation ‘Act is ‘that “the "valuatibn for the purpos¢
of jurisdiction should, in 'the cases mentioned *here, follow an
‘be the -same as the 'valuation 'or 'the "putpése of ‘couit fees.
‘Sailendra ‘Nath Mitra 'v, ‘Ram Chandra Pal, 3¢ C.'L."J. 54: 25
C. W. N. 768: 66 Ind. Case. '268.
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The words “‘as determnable” 1n this section means as
determinable by the court which has to try the case. Dayaram
Jagnzan v. Gobordhandas Dayaram, 31 Bom. 93:8 Bom.
L. R. 88;5.

Account suits —Such suits fall under section 7 iv. (b) of
the Court Fees Act and the valuation for junisdiction and court
fees are to be 1dentical under Order 7, Rule 2 C P C. and
an approximate value of the amount claimed is to be given and
court fees to be pard on that value This valuation determines
the forum of appeal Ipjatulla Bhutya v. Chandramohan, F. B.
31Cal 954 11 C W N 1133,6C L J. 225 ; and the amount
then finally investigated and additional court fees to be given
under scction 11 of the Court Fees Act.  See cases noted under
that section  Bas Varunda Lukshnu v, Bai Manegavri, 10 Bom. *
207 Dai Amba v Pranpivandas, 19 Bom. 158, Bhagvantrai
v Mehta Bajurao, 18 Bom 4o0.

Admanistration suits are swits for accounts and consequently
the plamtff need only make an approximate valuation.
Sashiblinsan Bose v Manindra Chandra Nandy, 44 Cal. 300:
21 C W N 310 24 C. L J 448, Khatijo v. Sheikh Adam,
30 Bom 545 1y Bom L R.s74: 201 C g40.

Adoption —In a suit to set aside an adoption, the valua-
tion by the plaintff of the relief claumed determines the forum
of the court Prohlad Chandra Das v Dwarka Nath Ghose,
37 Cal 860,14 C W N o920 6Ind Cas 636 The valuation
for jurisdiction 1s (a) according to Madras High Court, the
value of the property at stake Keshava v Lakshmi Narayan,
6 Mad 192, (b) according to Allahabad High Court, according
to the valuation put by the plaintiff Sheodheni v. Tulshi Ram,
15 All 378 ; (1893) Al W. N. 147. The Bombay High Court
has followed the Allahabad High Court, Bai Machlbai v. Bai
Hirabai, 35 Bom 264 ; 13 Bom. L. R. 251 ; 10 Ind. Cas. 816.

Attachment.—A. suit for declaration that the property is
not liable to attachment and sale in execution of a decree, is to
be valued at the amount for which the decree is to be executed
when the value of the property exceeds the value of the decree.
Anand: Kunwar v. Ram Nirayan Das, 40 All so0s.

Award —A suit to sct aside an award is to be valued at
the actual value of the subject matter of the suit and an
arbitrary value should not be given Venkafa Challam Pillai v.
P. U. Snnivasa dAiyar, 75 Ind. Cas. 1153 (1924) All 1. R. 84 '
{Madras).

Canecllation—Bond.—Suits based on a bond vhether
registered or unregistered are suits for maney and the valvation
for the purposes of jurisdiction and court fees are the same

2r
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as these suits fall under section 7 paragraph 1. i.e., on the
amount in claim,

Of a bond.—The valuation of suits for cancellation of 2
bond which 1s admitted by the plaintiff to be for a portion of
the consideration under ,a mistaken belief that the bond was
for the amount admitted in plaint, is to be valued at the
difference 1o the amount admitted and the amount stated in the
bosd  Kali Charan Rai v. Ajudic Rai, 2 All, 148; Narain
Putter v Aya Putter, 7 Mad. H. C. 372 ; and the valuation
must be with reference to principal amount and not the principal
amount plus interests, Gulab Rai v. Mangli Lal, 6 All 71.

All cancellation of documents fall under section 7 iv. (¢}
of the Court Fees Act, hence the valuation for the purposes of
court fees and for the purpose of jurisdiction are the same.

The plaintiff in a suit for cancellation of a deed of sale and
setting aside a sale and for possession, can put his own valuation.
Param and others v. Achal, 4 All. 289,

Conjugal rights.—In suits for restitution of conjugal rights
the valuation 1s the valuation of the plaintiff. Jan ‘Mohammed
Mandal v, Masher Bibee, 34 Cal. 352: 5 C. L. J. q00: 11 C.
W. N 458, Zaer Hussain Khan v. Khurshed Jan, 28 All. 545¢
3 All L. J. 266. 1906 26 Al W. N. gg.

The valuation in the plaint 1s to be accepted unless made
with an improper motive, or deliberately for the purpose ©
giving the court junsdiction which it othernise would not have.
Jasoda Chhotu v~ Chhotu Manny, ‘11 Bom. L. R. 1352% 4 Ind.
Cas. 836.

Customary night.—A suit for division and re-distribution of
village lands according to custom, need only be valued accord-
ing to the share of the plaintif  Venkataswami v Subba Rau,
2Mad. H.C R. 1.

Damages.—The valuation of suits for damages claimed, fof
the purposes of junsdiction must be according to amount
claimed and not the amount which might eventually be found
due. Joy Doorga Dossee v. Manick Chand Boboo, 16 W. R. 248

Declaration.— To set aside decrees.—The valuation of @
suit for the purposes of jurisdiction to set aside a (_iecrge,
obtained agamst the interest of the plaintilf, should ordinarily
be valued at the amount of the decree. Umatul Batul v. Nauji
Koer, 11 C. W. N. 105: 6 C. L. J. 427. Thakur Prosad ¥.
Punkhal Singh, 8 C. L. J. 485. But where the amount decreed
and the value of the property in dispute are not identi.cal, then
the lower of the tno values is the value of the suit. Tbe
Judicial Committce of the Privy Council said #The value of
the action means the value to the plaintiff. But the value ©
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the property might well be Rs 1,000 while the execution debt
Rs 10,000. It ts only nhen the execution debt is less than
the value of the property that its amount affects the value of
the suit,” Bibi Phu! Kumars v. Ghanshyam Misser, 35 Cal, 202:
12C.W N 160: 7C L.J 36P.C.

Sutts for simple declaration —The value of a suit for
declaration 1s the value of the property in respect of which the
declaration 1s asked for  Mohini Mohan Misser.v. Gour Chandra
Ra, 5 Pat L J 397:; v P L. T. 390; 56 Ind, Cas 762 but
sce Ganapati v Chatin, 12 Mad. 223 where it was held that
the value would be as 1f the sutt was ofte for possession.

Declaration of title to land —The valuation of suits for the
purposes of jurtsdiction to declare title to four paid offices in
a temple, should be the value of all the four offices. Sundara
v Subha, 10 Mad. 371.

With Consequental relref —The value put by the plaintiff
is to be taken as the proper value unless it appears that value
s0 put was arbitrary and 1s inconsistent with the value of the
reltef sought and o which sut Iy infl
the judgment of the court are not to be looked at. Rajabala
Dasst v Radhika Charan Ray, 40 C. L. J. 150 ; 29 C. W. N. 76.

Doorway.—The valuation for the purposes of jurisdiction
of a swit to close a doorway 15 to be calculated upon the selling
price of the house before and after the door was opened. Mula
Mal v Gurdial, 5 P. R 1887.

Injunction.—Declaratton  and injunction.—The court
must accept the value of the relief as stated in the plaint for
the purpose both of the court fees and junsdiction. Vacchani
Keshalhg Balibka: v Vacchani Naubha Bawaji, 33 Bom. 307 ;
11 Bom. I, R. qo 4 Ind. Cas. 108; Hari Sunker Duit v.
Kalt Kumar Patra, 32 Cal 734: 9 € W. N. 690 ; except where
under section 3 of the Swts Valvation Act the value is dcter-
mined by the rules fromed under the section. Barru v.
Lackhman, 103 P. R. 1913: 23 P. L R. ro13: 228 P. W. R,
1913 22 Ind Cas 503 DBut the value must be reasomable
value  Uwmatul Botul v. Nouji Kocr, 11 C. W. N. 705: 6
C L J ga27.

The plaintiff valued his suit for injunction at Rs 1ro for
the purpose of court fees and at Rs. 4,000 for the purpose of
jurisdiction and paid court fees on Rs. 110 only. The st was
dismissed and pleader’s fees were assessed on Rs. 4,000 ; held,
by the Punjab High Court that the valuation for the purpose
of junisdiction and for court fees being the same the court below
should have asked the plaintiff to re-state the value and awarded
pleader’s fees accordingly. Amir Chand v. Hakim Ali, 6o Ind.
Cas 577 ; 1924 A. I. R, 364 (Lahore.) N
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In @ suit for injunction it is unnecessary for the plaintff
to fix any valuc for purposes of jurisdiction, as under section §
of the Swits Valustion Act the valuation for the purpose of
court fees and valuation for the purpose of jurisdiction are
identical ~ Govinsa Krishna Sathe v. Hanmaya Lingaya Fulmali,
45 Bom. 567 22 Bom. L. R. 1450: 63 Ind. Cas. 777. janki
Sahay v. Lal Behari Lal, 1926 Pat. C. W. N, r02 ; 1026 A. LK.
3341(%:tna), Eﬂcghan v. The Munis]ipal Board of Mirzapore,
44 951 ; 23 L. J. 578 ; 48 AL 412 ; 1026 A. L. R, 423
{Allahabad) T 5785 45 All g1 39

Kobalas—Declaratton of tule to land on seiting aside
kobalas.—The valuation for the purposes of jurisdiction of suits
to declare title of the plaintiff to lands on setting aside certain
kobalas illegally executed by the father of the plaintifi need
not be valued at the total value of the kobalas. Sheogolam
Simgh v Bejoyram Protab Singh, W. R, 8, N. 317.

The valuation for the purpose of jurisdiction of a suit o
set aside n kobala by which the estate was illegally alienated,
need not be according to value stated in the kobala, Angopwrs
Chowdhury v, Meak Bibee, 10 W. R. 207.

Landlord and tenant.-—In a suit to obtain lease o2
declaraton of mourasi and mokarari title to the lapd at M
anuual rental of Rs. 71, it was held that sujt falls under
section 7 paragraph x (¢} of the Court Fees Act and unde
section 8§ of the Suits Valuation Act and the suit should be
valued at Rs 71 for the purposes of jurisdiction and court fess
and the suit ought to be filed in Munsiffs Court. Port Canning
and Land Improvement Co, Ld. v. Rosonali, 17 C. W. N. 160%
15 Ind Cas 46,

Under section 7 paragraph xi. (c¢) of the Court Fees Atk
a suit by the landlord against a tenant including holding over
is to be valued according to the amount of rent payabie for
the year next before the year of suit. The valuation for court
fees will be the value for jurisdicton under section 8 of the
Suits Valuation Act, Ram Chand v. Ram Sukh Das, 27 B. R
1910: 30 P W. R. 19r0: § Iud. Cas. gro0. .

Partition.—The plaintiff, in a suit for partition alleging
that he is in joint p jon with the defend. of the P
perties as section 8 of the Suits Valuation Act applies to such
suits for partition as are Dot also suits for possessiol
Chelaswamy Ramiah v. Chalaswamy Ramasamy, 1912 M?:d
W. N. 159 13 Ind, Cas, 003. But see Beni Madhab v, Gobf
Chandra, 22 C. W, N. 669. }

Partnership.—In a suit by different partpers for specific
sums of money on adjustment of accounts or in the ahemam‘? .
for such other amoupts as may be found dme on adjustment O
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accounts after dissolution of partnership, the court fee is
payable ed valorem under section 7 para. iv. (b) of the Court
Fees Act and the value for the purposes of jurisdiction under
section 8§ of the Swits Valuation Act 1s the same as that for
the computation of court fees, 1.e., the amount at which the
relief sought 15 valued Dhan: Ram Saha v, Bhagiratl, Saha,
22 Cal 692 (708) ; Ladubhat v. Revichand, 6 Bom. 143.

Registration of documents—Suits to enforce.—In
such sts the valuation would be according to the valuation made
by the plaintif The court fee payable 15 Rs 10 only, but if
there be a further question whether the plamtiff was a minor
when he executed the deed, court fees payable are ad valorem
and the valuation would be the same for court fees and for
Jurisdiction

The above was the optnion of the author expressed in
previous editions of tlns book The Caleutta High Court in
Golam Rahaman Mondal v Sm. Sabekjan Bibt, 30 C. W. N. g51
held that the plantiff in a swt under section 77 of the Indran
Regstration Act for the registration of a conveyarce, ¢s entitled
to put his own taluation on the swit as the first is not with
regard to any land or interestan land to be conveyed by the
document

The Madras High Court held that the valuation is to be
made at the value of the land expressed in the instalment.
Ramaknshnamma v Bhagamma, 15 Mad 56 ; Ramu Aiyar
V. Sankara Aryar, 31 Mad 8g.

Religious worship —In a suit to obtamn an injunction that
the defendants should not restrain the plaintiffis from saying
Prayers in a certain mosque and setting up their own Imam to
lead the prayers of their congregation and from performing
other rituals connected with the Divine service, held, that the
value for the purposes of court fees is the value for the purposes
of jurisdiction  ['mar Dinv Abdulla, 43P L. R, 1903.

Rent and injunction.—Where the plaintiff brought a suit for
Tecovery of arrears of rent and injunction on certain other persons
from disputing his title as landlord, the surt is based upon two
<auses of acton and falls under para. (i) and para. {v, of
section 7 of the Court Fees Act. Thercfore the valuation for
the purpose of court fees and valuation for jurisdiction is the
same under sectton 8 of the Suits Valuation Act, Parumal v.
Metumal, 6 Sind L. R. 115: 17 Ind. Cas. 44.

Specific performance.—In suits for specific performance the
method of valuation for the purpose of jurisdiction is first to
value the suit for the purpose of court fees under section 7
para, v, (c) of the Court Fees Act and then to adopt that



326 THE SUITS VALUATION ACT, 1887 [Sec, 9.

valuation as valustion for the purpose of jurisdiction.
Sailendra Nath Mitra v. Ram Chand Pal, 34 C. L. J. 94: 25
C, W. N. 768: 66 Ind. Cas, 268,

. Tarwad, membership of~The value of a suit for a declara-
tion that certain persons are or are not members of a tarwad
15 the value of the share of the tarwad property which would
be allotted to them 1f a partition were made by common consent
Panga v Unnikutts, 24 Mad. 275.

+ Set-off —There is an important difference between the
method of valuation for the purpose of jurisdiction permissible
in the case of a claim for a mones-decree made in a plaint asd
the mcthod of valuation for purposes of jurisdiction permissible
m the case of a set-off pleaded by a defendant in his written
statement.

Section 8 of the Suits Valuation Act, 1887, is ordiparily
the provision regulating the valuation of a plaint in a suit for
the purpose of jurisdiction ; and when that provision is read
with the provisions of the Court Fees Act, 1870, the valuation
of a plaint in which a money decree is claimed is based ot
the actual sum claimed after allowing for deductions, such 35
expressed. Set-off in the plaint...... The provisions of the
Court Fees Act applies to the case of a set-off. D. S, Abraham
& Co. v. Ebralsm Gorabhay, 1925 A 1. R. 65 {Rangoon).

9. When the subject-matter of suits of any
Determination of valne  clasg other than suits men-
Hionemn = 1 tioned in the Courtfees Ach
1870, section 7, paragraphs v and vi, and para-
graph x, clause (d), is such that in the opinion .Of
the High Court it does not admit of being satis-
factorily valued, the High Court may, with the
previous sanction of the Local Government, direct
that suits of that class shall, for the purposes of the
Court-fees Act, 1870, and of this Act and any other
enactment for the time being in force, be treated as
if their subject-matter were of such value as the
High Court thinks fit to specify in this bebalf.

NOTES.
on by

Rules have been framed in accordance with this section |
the High Court of Madras, the Chief Court (at present a Hig
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Court) of Punjab and the Judicial Commissioners of Central
Provinces and OQudh,

The Madras High Court Rules are dated 26th February
1903 and are published in the “Fort §t, George Gazette.” dated
3rd March, 1603, Part II p. 368.

For the Punjab Chief Court Rules, see rules and orders
under the Special Act Vol III p. go No. 14 According to
these Rules suits for restitution of conjugal nghts are to be
valued at Rs. 1,000. Nathu v Chuhn, 20 P. L. R 1919: 52
I C. 101,

For the Oudh Rules, see Notification No. 779, dated the
18th June 1889, by the J C of Oudh and Notification No 2464,
dated the zrst December 1896 N W. P, and Oudh Gazette,
dated the 4th January 18gg, Part II p. 2, etc.

For the Central Provinces Rules, see Notification No 3240
dated 28th Jume, 1888, C. P Gazette, Pt. II. p. 140

Effect of the Rules —It 1s not within the jurisdictron
of the Law Courts to consider as to whether in case of particular
class of swits the High Court and the Local Government
exercised thetr discretron wisely in raismg the fixed court fees
by framing the rules under section ¢ of the Suits Valuation Act
and whether or not 1n a swt of the present class a court fee
ad valorem on the property 1s a reasonable fee ‘The rules as
they stand have the force of law  The C. P Gazette Notifica-
tion, dated Sth September, 1911 as reproduced in Judicial
Commissioner’s Civil Crrcular II, was pubhisked with the
intention of effecting this result

This was a suit for declaration that the plamntiff was the
adopted <on of one B The Judicial Commissioner said at
p 66 ““It appcars to me that the court fee of Rs 10 fixed for
swits faling under Article 17 was an arbitrary fee fixed for
convenience and that section ¢ of the Suits Valuation Act
enacted that this tee, fixed on an arbitrary valuation, should
be regarded as provisional, and hable to be supplanted, in the
case of selected class of suits by a court fee based on what the
High Court and the Local Government considered to be reason-
able basis of valuation '  Ganpalreo v Laxmit Bar, 43 Ind Cas
6415 N L R 24

‘‘Section g provides inter aha that 1t is competent to the
High Court with the previous sanction of the Local Government
to frame rules for the valuation of swts referred to in paragraph
iv of section 7 of the Court Fees Act and for determining the
junsdiction of courts, but no such rules have been framed appli~
cable to canceflation and delivery up of an instrument in
writing  Until such a rule is framed the valuation given in the
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plaint by the plaintif cannot be revised.””  Chinammal v.
Madarsa Rowther, 27 Mad. 480.

Application.—Declaratory suits —Rule 2 of the Rules
of the Madras High Court dated 26th February, 1908, does not
apply to the case of a declaratory suit where no consequentist
rehief is prayed as the value for the purpose of jurisdiction is
the value of the property likely to be affected by the declaration
C. V. Sankaran Nair v. C. V. Gopala Menon, 30 Mad. 18.

Where rules have not been framed the Court Fees Act
would apply and the fees payable are those prescribed in the
first and sccond Schedules to the Act.  IV. M. Varadaraja
Mudaliar v M. Arunimgam Pillai, 1925 A. 1. R. 1216 (Mad.)-

Restitution of conjugal rights.—Under section 8 of the
Suits Valuation Act {Act VII of 188y7) it appears to be opet
to the High Court in a case of this description to direct, with
the previous sanction of the Local Government, that the subject
matter 1s to be valued in a ified manner. Akl
Bibee v Mahomed Hatim, 31 Cal 849: 8 C. W. N. 705 (709).

But the Punjab Chief Court framed Rules under this
section and the valuation must be made under the Rules, and
any prayer which is ancillary to the main prayers need not
be valued Nathu v. Msst Chuhri, 20 P, L. R. 1919: 52
I C. 1010

10. [Repeal of s. 32, Punjab Courts Act, 1884
(XVIII of 1s84).] Rep. by the Repealing and
Amending Act, 1891 (XII of 1891).

PART IIL

SUPPLEMENTAL PROVISIONS,

11. (1) Notwithstanding anything in section
578 of the Code of Civil Pro-

&;E‘%?{Eﬁ‘g“:e:;’:aggu coedure, an oijecti?n th:%t by
Dol o appeatyonat & reason of the over-v aluatlf)n or
popsty seted fr under-valuation of a suit of
appeal a Court of first instance

or lower appellate Court which had not jurisdic-
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tion with respect to the suit or appeal exercised
jurisdiction with respect thereto shall not be enter-
tained by an appellate Court unless—

(a) the objection was taken in the Court of
first instance at or before the hearing at which
issues were first framed and recorded or in the
lower appellate Court in the memorandum of
appeal to that Court, or

(b) the appellate court is satisfied, for reasons
io be recorded by 1t in writing, that the suit or
appeal was over-valued or under-valued, and that
the over-valuation or under-valuation thereof has
prejudicially affected the disposal of the suit or
-appeal on its merits.

(2) If the objection was taken in the manner
mentioned in clause (@) of sub-section (1), but the
apnellate Court is not satisfied as to both the
matters mentioned in clause (d) of that sub-section
and has before it the materials necessary for the
determination of the other grounds of appeals to
itself, it shall dispose of the appeal as if there had
been no defect of jurisdiction in the Court of first
instance or lower appellate court.

(3) If the objection was taken in that manner
and the appellate court is satisfied as to both those
matters and has not those materials before it, it
shall proceed to deal with the appeal under the
rules applicable to the Court with respect to the
hearing of appeals; but if it remands the suit or.
appeal, or frames and refers issues for trial, or
requires additional evidence to be taken, it shall
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direct its order to a Court competent to entertain
the suit or appeal.

(4) The provisions of this section with respect
to an appellate Court shall, so far as they can be
made applicable, apply to a Court exercising revi-
sional jurisdiction under section 622 of the Code of
Civil Procedure or other enactment for the time
being in force.

(5) This section extends to the whole -of
British India, and shall come into force on the first
day of July, 1887.

NOTES.

The plaintff must under Order 7 Rule 1 C P. C., state the
value of the suit so far as the suit admits of being valued. It
was not intended by legislature that the valuation of a suit
should be arbitrary or reckless, or that the plaintiff should be
at liberty to choose the court in which to file the suit.

Where a defendant objects to the valuation, such objectior
can be heard even at the hearing of the appeal if such am
objection was taken in the court of first instance at or before
the first hearing, Kamta Siroman Prosad Singh v Gayadin,
25 0. C 184 ; 69 Ind., Cas. zor.

Application.—This Section does not apply where the
valuation is fixed by Rules having the force of law and is not
discretionary Khuda Yar v. Wahab Din, 47 P. 1. R. 1901%
35 P R. 1001 ; Sanga v. Mali, 214 P. R 1970,

This Section is applicable whether the under-valuation or
over-valuation is due to a mistake in estimating the valve of
the subject-matter or due to a mistake in principle.
Krishnasami v Kanakasabai, 14 Mad. 183- 1 M. L. J. 234.

Section 11 of the Suits Valuation Act applies only to those
cases where the valuation of suit is in the discretion of the
parties at court and not to those cases where the valuation 18
fixed by the rules, and in the latter class of cases section It
of the Suits Valuation Act does mot cure the defect of over~
valuation and under-valuation and the disposal of suit by 2
wrong court is without jursdiction, Mahomed Shah V-
Abdulla Shah, 56 Ind. Cas. 918.
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Effect of the section.—The effect of this Section is
simply to treat the over-valuation or under-valuation as a mere
irregularity contemplated under section 578 (section gg of the
present code) of the Code of Civil Procedure. The objection
should be taken at the earliest opportunity. Reghavacharor v,
Raghazacharior, 20 M. L. J. 726.

Section 11 of the Swits Valuation Act has the effect of
cunng a want of jurisdiction caused by improper valuation not
only in cases when there has been a final disposal by the lower
appellate court, but also when there has been a remand to the
original court for a finding Raman . Secretary of State for
India 1n Council, 24 Mad 427 11 M L J. 215,

Where the suit was instituted m a wrong court due to
erronecus valuation, section 11 of the Suits Valuation Act gives
the plamtiff adequate protection Satlendra Nath Mitra v.
Ram Chandra, 34 C. L, J 94 25 C. W N. 768: 66 Ind Cas.
268, See also Balknshna Narayan v Jankibai, 33 Bom. 331 22
Bom. I, R 289. 51 I. C. 340

Section 11 of the Suits Valuation Act governs all cases of
erroneous valuation irrespcctive of the questton whether the
valuation 1s determined by rules having the force of law or in
any other manner (132 P R 1804 and 35 P R 1901; 4
P. L. R 1gor overruled). Sardar Khan v Mt Aisha Bibi, 1925
A. I R. 200 (L); I. L. R 6 Lahore 105.

Prejudicially affected —The appeal court cannot
interfere unless 1t is shown that the under valuation has pre-
judically affected the disposal of the case Dinesh Chandra v.
Sarnamoy: Debs, 1 C. W. N 136 Bishnu v Dal Singh, 71
P L R 1906; 55 P R 1906

Where a court of infertor jurisdiction dwsposes of an appeal
which should have been heard by a supertor tribunal, there is
ground for thinking that the parties are prejudically affected.
Cheloo v Kalidas, 21 P R 1918 44 Ind Cas 816

A party to a suit cannot be said to have been prejudically
affected within the meaning of Scction 11 of the Suits Valuation
Act, merely because of a change m the form of appeal
consequent upon the under-valuation

Section 11 of the Suits Valuation Act when refernng to an
under-valuation or over-valuation ‘prejudically affecting the
disposal of suit or appeal on 1its ments” is not considering at
all the different rules of procedure that there may be an appeal
{from one court to another.

. . A tnal of a suit by a District Munsiff instead of by a Sub-
judge owmg to an under-valnation, cannot be deemed to be
“‘prejudice” within the meaning of Section 11 of the Suits”
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Valuation Act to the unsuceessful party ou account of the party
baving a right of 2nd appeal to the High Court on a question
of law only, instead a regular appeal on questions of facts also.
Naduvil Edom Karnavan and others v, Cheriya Parvathi Neth
and others, 73 Ind. Cas. 87: (1924) A. I. R. 6 {(Madras) ; 46
Mad 631 ;45 M. L. J. 135 ; 1023 M, W. N. 489 ; 18 L. W. 1.

The question whether a disposal of a suit has naturally
prejudiced a party is to be decided on the facts of each case.

The word used is ““disposal’’ and not ‘‘decision.””

The disposal of a suit on the fherits is prejudically affected
when that disposal is made by a District Judge instead of being
made by a bench of two judges of the court of the highest
jurisdiction in a province and that such lack of jurisdiction
cannot be cured by Section x1 of the Suits Valuation Act.
Sheoray Stngh v. Musst, Phulbasa Kuar and another, 1925
A I R, 361 (Oudh).

A suit was valued at less than Rs, 5,000 which was found
on evrdence by the trial court as correct, ‘The suit was decreed
and an appeal was preferred before the District Judge who
decreed the appeal and dismissed the suit. On a further appeal
to District Judge the High Court held that the suit is above
Rs. 5,000, hence the appeal as to the District Judge is incom-
petent and the decree passed by him is without jurisdiction ;
held further, that the hearing of the appeal by the Distnect
Tudge had prejudically affected the decision of the case on the
merits within the meaning of Section 11 of the Suits Valuation
Act, in as much as if the appeal had been filed in the High
Court, 1t would have gone into evidence in the case and de.B“
with the questions of fact, whereas it was precluded from doing
s0 in a second appeal if the case be heard by the District Judge
in the fitst mstance. Mahantz Rukmin Das v. Deva Singh
Alias Mahantha Devea Das, 1. L, R, 5 Patna 503.

Valuation— (o1 and und, luatron) —If the
valuation of the suit put on the plaint is contested it is the
duty of the court to adjudicate and find what the correct valna~
tion s, Mohini Mohan Missir v. Gour Chandra, 5 Pat. L.}
397 1021 Pat. C. W. N. so5: t Pat. L. T. 3g0: 56 Ind.
Cas 762

The question whether or not a suit has been under-valued
should be decided on evidence, and documents which conta®
description are not a safe criterion. Ram Das v. Ajudhia, 63
Ind Cas 68s. .

Arbitrary valuation.—In Akl Bibee v. Mahom o
Hatim, 31 Cal 849: 8 C. W. N. 705 (700) the Caleutts Higl
Court said :~— .y

“It seems to us to he clear, by the phrases ‘over-valuation

[t}
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and ‘under-valuation’ the legislature intended to include all
cases of erroneous valuation and that the language of Section 11
is comprchensive enough to cover a case like the present, in
which the court exercised, jurisdiction by reason of an arbitrary
valuation where no valuation ought to have been made, because
the suit is incapable of valuation

Exaggerated valuation —\Vhere the Subordirate Judge on
appeal, was of opimon that claim had been designedly exag-
gerated and therefore ordered the plaint to be returned to be
presented to the Small Cause Court, held, as the swuit was
tried by the first court and as the loner appellate court did not
find that the over valuation has prejudically affected the disposal
of suit on 1ts ments, the objection as to jurisdiction should
not have been mven effect to and the lower appellate court
was wrong in directing the return of plaint Hanudunnissa
Bib: v. Gopalchandra Malakar, 24 Cal 661; Muhammad
Sharafatulla v. Hira Lal, 16 O. C 257 21 Ind Cas 52

Deliberate exaggeration —Where the trial court tried the
suit on the merits and gave a partial decree to the plaintif, the
appeal court, on appeal preferred by the defendants cannot,
without finding that the disposal of the suit has been pre-
judically affected by such tnal, entertam the objection as to
jurisdiction and should not have given effect to it Hamidunmissa
Bibee v Gopal Chandra Malakar, 24 Cal. 661: 1 C. W, N
556 See also Keli Pujari v BManjaya, 21 Mad 271

Bona fide over-valuatton —In cases of bona fide over
valuation the mere fact that the suit has been over-valued does
not deprive the court in which 1t is brought, of jurisdiction
and alter the jurisdiction of the appellate court. Rajendra Lal
Gossami v Shama Charan Lalun, 5 Cal 188. 4 C L R 417.

But the whole suit should not be dismissed because m the
opmnion of the lower appellate court, it would have been
wnstituted 1n some other court  Mohee Lal v Khetaram
Marwar, 25 W R 76.

Under Valuation —Sce Mewah Lal v. Behary Lal, 14
W R 195; Ango Pura Chowdhury v Mecah Bibee, 1o W R.
207  Sheikh Muzlur Al v Mussammat Basoo, 8 W.R, 46;
Brojo Coomar Sen v Ishan Chander Das, 3 C LRI

Where a suit for pre-emption was under-valued but the
suit was tried by the Munsiff, the District Judge on appeal
declined to hear the appeal and refused to allow the appellant
to make up the deficrency in payment of court fees as the
period of limitation has expired

The chief court held, that the District Judge has overlooked
the provisions of section 11 of the Suits Valuation Act and the
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proceedings before the Munsiff were not void for want of
junsdiction and ‘‘the deficiency in court fees could be levied
after the period has expired’’ and remanded the case for trial
by the Divisional Judge. Ram v. Taa, 173 P. L, R. 1903: 74
P. R 1903

Where the swit was valued at less than Rs, 5,000 while
1ts real value was above Rs. 5,000 and was heard by the District
Judge without objection held, that the High Court in second
appeal cannot entertain the objection,  Kishen Lal v. Rup
Chand, g Al W. N, 16g.

In cases of reckless under-valuation the plaintiff is not
entitled to have protection of section 14 of the Limitation Act.
Rukiya Bibi v Mubarak Ali, 14 Ind. Cas, 86.

Error not affecting jurisdiction.—An error in valuation of
a swmt is not an error, defect or irregularity which affects the
merits of the case and an appellate court is restrained .bY
section 350 C P. C (Scction g9 of Act V of 1908) from ordering
reversal of a decree on such account. Guddadhur Bannerset
v. Premomoyee Debr, 1o W. R, 286; Ram Gutty v. Goond
Monee Debia, 11 W, R, 177,

But n cases of under-valuation, the lower appellate court
can modify or reverse the case. Section 350 C. P. C. (99 of Act
V of 1908) does not prohibit such a modification or reversal
Hurry Pandey v. Bassoo, 11 W. R. 257.

Mistake —An erroneous assumption, of jurisdiction, thrgl!gh
over-valuatton does not by itself vitiate the proceedings
Krishnasam v Savoy Vijta Raghunatha, 1 M. L. J. 234.

Objection as to jurisdiction.—(a) Not taken in the
trial court,

Where the plamtiff instituted a suit in the munsiff’s Co“g
and made an arbitrary valuation of the suit and the Munst
exercised jurisdiction without any objection on the part of the
de defendant, held, that the suit shonld not be dismissed by 32
appellate court, having regard to the provision of section b3
of the Suits Valuation Act, on the ground of want of junsd:ctm{;
ARlemunnessa Bibi v. Mahd. Hatim, 31 Cal. 849: 8§ C. W.
705, but the above case was dissented from in fan Mahammt
v. Masher Biby, 34 Cal 352: 1x C W N. 458 and Zair Hussain
Khan v Khurslhed Jan, 28 All. 545. Cod

An obiection as to jurisdiction of a court must be raist
in the trial court and if not so taken, it canmot be rai
afterwards  Bawkai Saku v. Mosakib Ali, 46 Ind. Cas. 802. he

TWhese no objection as to jurisdiction was taken b_Y t "
defendant in the rial court nor any objection was taken ift -t
lower Appellate Court, but on second appeal the stamp report

.mnd
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of the Patna High Court took objection as to jurisdiction and
valuation , and it did not appear that the disposal of the suit
has been in any way prejudically affected ; held that the
<objection cannot be entertamned. Kesho Prasad Singh v.
Lakhu Rat and others, 75 Ind Cas. 305: 1923 A, I. R. 381
{Patna}.

(b) Other Cases.—An objectton as to disposal of appeal by
the District Judge cannot be questioned as being without juris-
diction on the ground that the valuation 1s beyond the pecuniary
Jjurisdiction of the District Judge unless the disposal of the
suit bas prejudically affected the decision of the appeal Satya
Kinkar Sahana v. Shtba Prosad Singh, 4 Pat. L. J. 447.

QObjections to junsdiction will not be entertained by the
appeal court unless the erroneous valuation has prejudically
affected the disposal of the suit on the ments  Awmunal v.
Krishna Nary, 62 Ind Cas 715 ; A Vedaye Baskara Tirumal Rao
v. Subramanta Gurukhal, 52 Ind. Cas g92 But sce Ghulam
Akbar Khan v Musst Bakhat Bibi, 116 P. I, R. 1915 229
P. W.R 1915: 29 Ind Cas 796 When a swt was rmpro-
perly valued by the plantiff, he can m second appeal rarse the
question as to his onn valuation  Cheloo v. Kalt Das, 21 P R
1018 44 Ind. Cas 816

Appellate Court returning plant.—\Vhere an appellate
<ourt makes an order returning a plaint for presentation to the
proper court, the court of first mnstance having heard angd decrded
the suit, 1t is the duty of the appellate court under section It
of the Suits Valuation Act, 1887, first to find, and to record its
Teasons for so doing, whether the error m valuation complained
of has prejudically affected the disposal of the sut on the merits.
Wahidullah v Konhaya Lal, 25 All 174 ; Harudunnessa Bibi
v. Gopal Chandra Malakar, 24 Cal 661, Raghunath Charan
Singli v. Shamo Koert, 31 Cal. 344 ; Daltp Singh v. Kundan
Singh, 36 All §8- 12 All. L. J 21+ 22 Ind Cas 614 ; Knshna
Sami v Pargmeswaram, 6 Mad 140,

When a court finds that a suit has been undervalued and
that the plamtiff has done so intentionally, 1t may require the
plaintiff to make a fresh valuation and pay proper court fees,
but it has not power to amend the valuation itself Ashing Al
v Imtaiz Begam, 30 All 723 15A L J 704

Consent of parties does not confer jurisdiction.—If
the court had not jursdiction at the initial stage then no consent
by parttes can confer jurisdiction Rajlakshmi Dasse v.
Katyavan: Dasse, 38 Cal 639 ; Ledgard v Bull, 13T A.134: ¢
All 101

Joinder of cause, of action —Where several causes of action
are joined together in ome suit, which brought the valuation

,
- i
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over Rs. 1,000 that valuation would confer upon a Subordinate
Judge jurisdiction to try the suit, notwithstanding the fact that
if these suits were mstituted separately a Munsiff will have
jurisdiction to try the suit,  Maskoollah Khan v. Ram Lal
Agarwaliah, 6 Cal. 6.
12. Nothing in Part I or Part I shall be con-
Proceedings pending  Strued to affect the jurisdiction

at commencement o
Tart I or Part 1L of any Court—

(@) with respect to any suit instituted be-
fore rules under Part I applicable to
the valuation of the suit take effect,
or Part II has come into force, as the
case may be, or

(b) with respect to any appeal arising out of
any such suit.




APPENDIX L.—AMENDMENT ACTS.
A

THE BENGAL COURT FEES
AMENDMENT ACT, 1922,

BENGAL ACT 1V OF 1922 AND COURT FEES
AMENDMENT ACT II OF 1922.

An Act to amend the Court-fees Act, 1870, and the Presidency
Small Cause Courts Act, 1882, with reference to the scale
of court-fees tn Bengal.

Whereas 1t is necessary to tevise the scale of court-fees
for Bengal, by amendment of the Court Fees Act, 1870, and
the Prestdency Small Cause Courts Act, 1882, m their
application to Bengal, in the manner hereinafter appearing ;

It is hereby enacted as follows:—

1. (1) This Act may be called the

Short title, extent aud  Bengal Court Fees (Amendment) Act,
commencement. 1922

(2) It extends to the whole of Bengal
(3} 1t shall come into force on the first day of April, 1g22.
2. The Court Fees Act, 1870, as amendment by sub-
sequent legislation, and the Presidency
Application of Act Small Cause Co;xrts Act, 1882, as
amended by subsequent legislation, shall be amended, in their
application to Bengal, in the manner hereinafter provided.
3. In sectton 18 of the Court Fees Act, 1870, for the
Amendment of sec- words ‘“‘a fee of eight annas” the
tion 18 of Act VI of words “a fee of ome rupee” shall be
1870 substituted

4. In ttem wi, m sgctwn 19 ofhthe same Act for the

words ‘‘one thousand rupees” the

hm‘q"dm‘“' of se¢  words “'tno thousand rupees” shall be
substituted.

5. For Article 1 in the first schedule to the same Act
Amendment of Sche- the following shall be substituted
dule 1, Article 1. namely *— s

22 ’

J

4§
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Number,

Proper fee,

“1, Plaint, written
statement  pleading a
set-off, or connter-clam
or memorandnum of ap-
peal ~ (not othernise
provided for in this
Act) or of cross-objec-
tion presented to Civil
or Revenue Court ex-
cept those mentioned
in section 3.

When the amount or
value of the subject-
matter in  disputes
does  mot  exceed
seventy-five  rupees,
for every five rupees
or part of such
amount or value,

and
when such amount or
value exceeds seveu-
ty-five ropees  for
every five rupees or
part thereof, m ex-
cess of seventy-five
rupees, up to one
hundred rapees,

nd

a
when suclt amonnt or
valne exceeds one
huodred mpees, for
every ten rupees, or
part thereof, 1in ex-
cess of one hundred
rupees, up to one
hundred and  fifty
rupees,

an
when such amount or
value exceeds one
tnndred  and  fifty
tupees, for every ten
ropees, or part there-
of, in excess of one
hundred and  fifty
rapees np to one
thousand rupees,
and

when such amount or
value exceeds onme
thonsand rupees, for
every one hundred
rapees, or part there.
of, in excess of one
thousand rupees, up

to seven _thousand
five hundred rupees,
and

when such amonnt or
valne exceeds seven

thonsand fve hun-
dred  rupees, for
every two hundred

and~ fifty supees or
part thereof, in ex-

Six annas.

Eaght annas.

One rupee two
annas

One rupee two
annas.

Seven rupees eight
annas.

Fifteen rupees.
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-
cess of seven thou-
sand five hundred
rupees, up fto tem
thousand Tapees,

n

a
when snch amount or [ Twenty.tno Tipees
value evceeds ten eight annas
thousand rupees, for -
every five hundred
rupees, or part there-
1 Plamnt, ete—contd | of, 1 escess of ten
thousand rupees, up
to twenty thowsand
rupees,
. and
when snch amount or
Salne excecds twensy | L TTEY mipecs.
thousand rupees, for
every one thousand
rupees, or part there-
of, in excess of twen-
ty thousand rupees,
up to fifty thousand
rupees,

an
when such amount or
value exceeds fifty
thonsand rapees, for
every five thousand
rupees, or part there-
of, in excess of fifty
thousand rupees
Provided  that the
maximum fee leviable
on 2 plamnt or memo-
randum of appeal
ghall be ten thou-
sand rupees *

Thirty-seven rupees
eight annas

Amendment of Sche- 6. In the third column 1a Article 6
dule 1, Article 6 in the same schedule to the same Act,—
{a) for the words “Four annas,” opposite clause (a) in
the second column, the words “‘Stx annas™ shall
be substituted ; and
(b) for the words “Eight annas,” opposite the first jtem
in clause (b) in the sccond column, the words
“Twelve annas’” shall be substituted, and for the
words “One rupee,”” opposite the second item in
that clause, the words “One rupee eight annas”
shall be substituted.
7. For the cnmes] above the proviso in the second
column, and for the entries in
dn’;:“;"i’:’;;‘]‘e ;’: Sche-  third column in Article 17 in the sat;::
* schedule to the same Act, the following
shall be substituted, namely +—
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“When the amonnt or value of [Two per centnu!

the property in respect of which
the grant of probate or letters s
made exceeds two thousand
fupees, on Such amount or value
up to ten thousand rupees,

and

when such amount or value exceeds
ten thousand rupees, on the
portion of snch amonunt or value
which 1s in excess of ten thou-
sand rupees up to fifty thonsand
rupees,
ad

an

when such amount or value exceeds

fifty thomsand rupees, on the

portion of such amount or value

which is i excess of fifty thou-

sand rupees mp to ome lakh of
rupees,

and
when such amount or value exceeds
a lal of rupees, on the portion
of such amount or value which
18 in excess of one lakh of rupees.

Three per centum,

Four per centum

Five per centnm,

8. For the entry in the second column in Article 12 in
.the same schedule to the same Act

Amendment of Sche-
dule I, Article 12,

and for the first paragraph in the tb:ird
column in the said Article, the following

shall be substituted, namely :—

“YWhen the amount ar value of any | Two per centum on such amount

debt or secumty specified in the
certificate nnder section 8 of the
Act exceeds one thousand rupees,
on such amount or value up ta
ten thousand rupees,

and

when such amount or value ex-
ceeds ten thousand rupees, on
the portion of such amomnt or
value which is in excess of ten
thousand rupees up to fifty
thonsand rupees,

and

when_such amount or value ex-
ceeds fifty thousand rupees, on
the portion of sech amount ot
valne which is in excess of ffty

or velue and three per centum
on the amount or value of any
debt or security to which the

certificate is extended under
section 10 of the Act
‘

centum on  such

‘Three  per
emount or value and fomrand
a-half per centum on the amount
or value of any debt ar secmmt?
to  whi the certificate 18
estended under section 1o of the

ct. R

!

t

Four per centum on such amout

or value and six per centum %f:

the amount or valne of any d:ii-
or secutity to whith the <
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thonsand rupees np to ome lakh
of rupees,
and

when snc.h amonnt or valpe ex-
ceeds a lakh of rupees, on the
portion of such amount or value
which is in excess of one lakh of
rupees,

341

ficate is extended under section
10 of Act.

Five per centum on such amount
or volne and sevep-and-a-half
per centum on the amomnt or
value of any debt or secunty to
which the certificate is extended

under section 10 of the Ac

9. For the table of rates of ad walorem fees leviable on

the institution of suits, at the end of

ofAﬂf;d‘;‘{"‘;d °,,§al;:?3: the same schedule to the same Act, the

fees, table set forth in the schedule to this
Act shall be substituted

dn‘?”““d’“’“ of Sches 10. In Atticle 1 in the second
e I, rticle
clanses (a), (b) and (c) schedule to the same Act—

(a) in clause (a) after the words ‘“Municipal Commis-
stoner'’ m the third entry in the second column
the words “‘or member of a Distnict Board” shall
be inserted ;

{b) (i) for the words “One anna,’’ opposite clause (a)
in the second column, the words “Two annas’
shall be substituted

(1) for the words ‘‘Fight annas,’”” opposite clause (b)
i the second column, the following shall be
substituted namely :—

“In the case of a complaint or charge of an offence
presented to a criminal court one rupee, and in
other cases twelve annas ;** and

{ii1) for the words ‘‘One rupee,’” opposite clause (c) in
the second colummn, the words ‘‘One rupee eight
annas” shall be substituted

11, For clause (d) in the sccond column in Article 1 in
the same schedule to the same Act,
Amendment of Sche- and for the entries opposite that clanse
dule II, Article 1 clavse w1 the third column thereof, the
). following clause and entries shall be
substituted, namely —

*(d) (1) When presented to the High
Court under section 115 of the Code
of Civil Procedure 1908, for revi-

sion of an order—

(a} when the value of the suit to

which the order relates does not

exceed Rs 1,000 ;

Five rupees,
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(b) when the value of the suit Ten rupees.

exceed Rs. 1,000. .
(ij) When presented to the High )
Court .. ... 'Two rupess.”
otherwise than under that section.
12, In the third column in
Amendment of Sche. PoCyRar
ante IT, Article g0 " Article 10 in the same schedule to the
same Act,—

(1} for the words ““Eight annas,” opposite clause ("y)_
in the second column, the words "‘One Tupee
shall be substituted ;

(2) for the words “One rupee,” opposite clause (b} it
the second column, the words “‘One rupee eight
annas’’ shall be substituted.

13. For Article 11 in the same schedule to the same Act

Amendment of Sche- the following shall be substituted,
dule I, Articte 11 namely ;—
(@) (i) to any revenne | Right annas.
Court or Executive
Officer other than the
‘11, Memorandnm | High Conrt or Cltief '
of gppeal when the ap-| Controlling Revenne
peal 1s mnot from a| or Executive Author-
decree or an order] ity,
haying the force of a (i) to any Civil|One rupee.
decree  and 15 pre-| Court other than a
sented, High Court,
{b) to a Chief Control-[Two rupees.
ing Executive or Re-
venue Authority. .
ey to a High Court Tive rupees

14. Above the wor

Amendment of Sche-
dule IT, Article 12.

n

and 13 in the same schedul
same Act, the words ‘“Ten rupee:
be inserted opposite Article 12 and the bracket between

ds “Five rupees,” where they oCCif
the third column, opposite Article 12

to the
es" shall
Articles

1z and 13 in the second column shall be omitted.

15. (x) The words “Ten rupees” in the third
opposite Article 17 in the same

Amendment of Sche-

column,

schedule

to the same Act, and the bracke!

dule 1L, Article 17 opposite that article in the secon
column in the same schedule shall be omitted.
{z) In the third column in the said article,— wFifteen

(a) opposite entries i, if, iv and vi, the words

Tupees’ shall be inserted ; and

{b) opposite entries iii and v, the words

shall be

inserted.

“Twenty rupees”
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Amendment of sec 16. In section 71 of the Presi-

gmer o
tom 71 of Act XV of  gency Small Cause Courts Act, 1882,—

(1) in clause (a} for the words ““five hundred rupees”
the words ‘“fifty rupces’ shall be substituted ;

(2) after clause (a)} the followmg shall be inserted,
namely . —

*(b) when the amount or value of the subject-
matter exceeds fifty rupees, but does not exceed
five hundred rupees—the sum of six rupees four
annas and three annas in the rupee on the excess
of such amount or value over fifty rupees,”

(3) clause (b) shall be renumbered as clause (¢) and in
that clause as renumbered for the words ‘‘sixty-
two rupees eight annas” the words “ninety rupees
ten annas” shall be substituted, and after the
words ‘‘one anna’” the words *'six pies’’ shall be
inserted

17. Nothing 1y this Act shall apply to any probate,
letters of admimstration or certificate
Exemption of certam  in respect of which the fee payable
ﬁ"ﬁxzt:s; 1‘"“3 of :td' under the law for the time being m
Honteganion and certi”  foree has been pmd prior to the com-
mencement of this Act, but which have

not 1ssued

For constructton of this section see Thaddeus v. The
Secretary of State for India, 30 C L J 209 (24).



THE SCHEDULE.

Table of rate of ‘ad valorem’ fees leviable on the Institulion
of suits. i

{See section g of the Bengal Court-fees (Amendment) Act, 1922)

When the amonnt Proper fees
or ;al:;e of the But doesd Prc;ger[{z:s unger nndepr A:ssm
subject-matter not excee Act IT of 1922

exceeds 1922 (Bengal). Tassam.
Rs R; Ra. %
5 10 012
Ig 15 : %
1
20 i Same a8 in
25 30 2 4 Bengal
30 35 210 -
» ) 36
45 50 3z
50 55 4 2
55 60 4 8
60 65 414
65 70 5 4
8 g8 | |
80 85 610 6 6
85 90 72 6 12
90 95 710 72
95 100 8 2 78
100 110 912 126
110 e 13 8
120 130 3 0 14 10
130 140 410 1512
@ B8 | &1 | g
¥ 170 9 2 192
60 2
170 180 0 4
180 190 Z; g
2’88 210 231
210 220 412 The yest
220 230 25 14 same a¢ In
230 240 270 Bengal-
240 250 28 2
250 260 2 4
260 270 30 6
270 280 31 8
2 B | k8
300 310 344 '
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‘THE SCHEDULE.

Table of rates of ‘ad valorem’ fees leviable on the Institution
of suits,

[See section g of the Bengal Court-fees (Amendment) Act, 1922.]

When the amount Proper fees
st ne s, ATV gt A
Jectmat 1922 (Bengal). TAssar)
Rs a Rs a. Rs a Same as in
310 320 36 0 eng:
3; 330 37 2
330 340 38 4
340 350 ig 65

350 360
360 370 41 10
370 380 4212
380 390 43 14
390 100 450
400 410 46 2
410 420 47 4
420 430 48 6
430 440 49 8
440 450 50 10
450 460 51
470 52 14
470 480 54
480 490 55
490 500 56
500 510 57
510 520 8
520 530 9 1
530 540 60 1
540 550 114
550 560 3 0
560 570 84 2
570 5 5 4
580 590 6 6
590 600 7 8
610 8 1
610 620 9 1
620 630 01
630 &40 72
640 650 73
650 660 74
] %
670 680 7
€80 €90 Al
6% 700 781
700 710 91
710 720 1
720 70 2
730 740 3 4
740 750 4 6
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THE ScHEDULE,

Table of rates of ‘ad valorem’ fees leviable on the Institutton
of suats.

[See section g of the Bengal Court-fees (Amendment) Act, 1922

Norsalue ot | Dot docs | Prcperfecsuader| RN
subject-matter not exceed. - act VO Act II of 1922
exceeds. A 1922 (Bengal). {Assam).
Rs. . Rs a Rs. A. Same as 18
750 760 85 8 Bengal
760 770 8 10
770 780 87 12
780 7% 14
79 800 %
800 8lo 91 2
81 820 92 4
30
i @ s
860 870 97 14
870 880 9 0
880 8% 0 2
890 900 01 4
910 02 6
910 920 03 8
920 930 10
930 949 05 12
940 950 14
950 90 [
%0 970 2
970 980 10 4
980 950 1 6
990 1000 1
000 1109 12
100 1.200 27
1200 1300 35
1300 1400 42
400 1,500 50
1500 1,600 57
600 1,700 65
700 1,800 7
1800 1500 8
900 2000 8
000 - 210 9.
100 2200 0
200 2.300 1
300 2,400 !
,400 2,500 225
500 2,600 292
600 2700 40
700 2,800 47 8
800 2.900 255 0
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THE SCHEDULE.

Table of rates of ‘ad valorem’ fees leviable on the Institution
of suits

[See section g of the Bengal Court-fees (Amendment) Act, 1922.]

When the amount Proj Proper fees
per fees under
bjecromaties | oob eveest, | Be8 At Vol | AndirAsanm
exceeds 7922 (Dengal). (Assam)
Rs a Rs 1 Rs a Same as n
2.900 3,000 62 8 Bengal.

3.000 3.100 70 0
3,100 3,200 77 8
3200 3300 285 ¢
3,300 3,400 92 8
340 3,500 00 0
3.500 3600 07 &
3,600 3,700 15 0
3,700 3,600 2 8
3,800 3,900 30 0
3900 4,000 337 8
3,000 4100 345 0
4100 4200 52 3
4200 4300 60 0
4300 4,400 7 8
4300 4500 5 0
4,500 4600 2 8
4600 4700 0 0
4,700 4,800 7 8
4800 4,900 105 0
4,900 5,000 412 ¢
5,000 5100 420 ¢
5,100 5,200 427 8
5,200 5300 435 0
300 5400 442 8
400 5,500 450 0
500 5,600 47 8
600 5,700 45 0
700 5,800 472 8
¥ 5900 480 0
5.900 6,000 47 8
6000 6.100 495 0
6,100 6,200 502 8
6200 6,300 510 0
6300 6300 517 8
400 6.500 525 0
0 6600 532 8
6700 540 0
2| & | g
900 7.000 562 8
000 7100 570 0
1100 7200 577 8
1200 7300 . %85 0
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THE SCHEDULE.

Table of rates of ‘ad wval ? fees leviable on the Instituti
of suits,
[See section g of the Bengal Court-fees (Amendment) Act, 1922.]
Voihae ot | pur oes | Properfecsunder|  IRRAL
subject-matter not exceed. " Act I of 1012
e eds 1922 (Bengal). (Assam).
Rs. a Rs, A Rs. a Same as in
7300 7 592 Bengal.
7,400 1500
7.500 ,750 615
7.750 000 630
8,000 ,250 645
8,250 500 660
8,500 750 675
8,750 000 690
9,000 250 705
9,250 9500 . 20
9,500 9750 35
9,750 0,000 50
10,000 0,500 , 72
10,500 1000 ! 95
11,000 1500 817
11,500 000 o8
12,000 500 { ez
12,500 000 | 85 |
13,000 500 07
13.500 4,000 i 30
14,000 4,500 H 52 i
14,500 5.000 b [
15.000 5.500 | 97
15,500 6,000 .020 '
16000 6'500 jo Loz
16500 7,000 {1,065
17,000 7,500 ) Losr
17,500 8000 UL
18,000 8 500 ‘ 132
18.500 9 000 ©LIss
19,000 9,500 177
19500 20,000 1200
20,000 1,000 1230
21,000 22 000 1260
22,000 000 * 290
23,000 4,000 320
24,000 5'000 350
25,000 A 000 1380
26,000 27 000 A10
27.000 8000 * 440
28,000 2900 470
29.000 30 000 .500
30,000 31000 530
31.000 27 PO 560 ‘
32000 33 000 590
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THE SCHEDULE.
Table of rates of ‘ad valorem’ fees leviable on the Institution

of suits.
[See section o of the Bengal Coust-fees {Amendment) Act, 1922}
‘When the amonnt Proper fees
or value of the But does | DRoperfeesunder) o0t ceam
subject-matter | not exceed | 557 SELIVOF | Act 17 of 192
exceeds. v a0 (Assam).
Rs a, Rs a. Rs a Same as 1
33,000 34,000 1620 0 Bengal.
34,000 35,000 1650 0
35,000 36 000 1,680 0
36 000 37000 1,710 0
37,000 38 000 740 0
38,000 39,000 770 0
39000 40 000 0
40, 41,000 830 0
41,00 42,000 860 0
42,000 43,000 50 0
43,00 +4 000 920 0
44,00 45,000 950 0
45.00 46,000 ,980 0
46,000 47 000 010 0
47,000 48, 040 0
48,000 49.00 070 O
49,000 50 2,100 0
50,000 55 3 8
55,000 60,00 75 0
60,000 65, 2 8
65.000 70,1 50 0
70,1 75,1 87 0
75, 80,000 320 0
80,1 85, ,362 8
85,0 90, ,400 0
90,00 95,1 437 8
95,00 1,00, 75 0
1,00,00 1,05, 512 8
1,05, 119, ,550 O
1,10,00 1154 587 8
1.15,00 1,20 625 O
1,20,00 1,25, 2 8
1,25,000 1,30,00 700 0
1.30,000 1,35, 737 8
1,35,000 1,40,00 775 0
1,46,000 1,45, 812 8
1,45,000 1.50, 850 0
1,50,000 1.55.1 887 8
1.55,000 1,60, 925 0
1.60,000 1,65, 962 8
1,65.000 1,70.000 .000 O
1,70,000 1,75, 037 8
1.75,000 180,00 075 0
1,80.000 1,85,000 112 8
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THE SCHEDULE.
Table of rates of ‘ad valorem’ fees leviable on the Institution
of suits.
[See section g of the Bengal Court-fees (Amendment) Act, 1922.}
‘When the amount Proper fees
or h?ralne of :.)he But does Pézﬁ“;sfsr"‘,ng? o nnd:ﬁ Afsszm
sttbject-matt, ot d. " Act I of 1922
Sxcceda " ot exced T922 (Bengal) {Assam).
Rs A Rs A Rs. & Same as in
1,95,000 Bengal.
1.85,000 1,90.000 3,150 ¢
1,90,000 1,95,000 3,187 &
1.95,000 2,00,000 325 0
2,00,000 2,05,000 3,262 8 1

and the fee increases at the rate of thirty-seven rupees eight
annas for every five thousand rupees, or part thereof, up to 2
maximum of ten thousand rupees, for examplt?—

282

2338
g8g8s888s

SSvmNoinau
33
33
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ASSAM COURT-FEES AMENDMENT
ACT, 1922,

(ASSAM ACT II of 1922.)

An Act to amend the Couri-fees Act, 1870, with reference to
the scale of court-fees in Assam.

Whereas 1t 15 necessary to revise the scale of court fees
for Assam, by amendment of the Court Fees Act, 1870, in
its application to Assam, in the manner hereinafter appearing ;

It is hereby enacted as follows:—

1. (1)} This Act may be called the

Short  title, extent
and ommentcment ;'\gszs:m Court Fees (Amendment) Act,

(2) It extends to the whole of Assam,

(3) It shall come into force on the first day of May, 1922,
and shall remain 1 force for a peniod of three years.
OTE -~—This Act has been extended for three years more

2. The Court Fees Act, 1870, as amended by subsequent

legaslati shall be ded, m its

Application of Act application te Assam, in the manner
heremafter provided.

3. In section 18 of the Court Fees Act, 1870, hereinafter

referred to as,’‘the said Act,” for the

Amendment of section words ““a fee of eight annas’ the words

18 of Act VII of 1870 g fee of onme rupee” shall be
substituted

4. In jtem vii in section 19 of the said Act, for the

words ‘‘one thousand rupees’ the words

. o'}‘m:;"m'“‘ of see-  tepg thousand rupees” shall be sub-
stituted

5. For Article 1 1n the first schedule to the saig Act the
Amendment of Sche. following shall be substituted namely : —
dute 1, Article 1 .



352

AMENDMENT ACT (asSAM)

Number.

Proper fee

“3,  Plaint, wntten
statement pleading a
set-off or counterclaim
or memorandum of ap-
peal (not  otherwise
provided for m this
Act) or of cross-objec~
tion presented to any
Ciml or Revenne Court
except those mentioned
in section 3.

1 Plamt, etc,

When the amount or
valae of the subject-
matter in  dispnte
does  not exceed one
bkundred rupees, for
every five rupees or
part of such amount
or value,

and
when snch amonnt or
value exceeds ope
hundred ropees, for
every len rInpees or
p:u’try thereof, p:p to
one thousagd rupees,

211
when such amount or

value exceeds one
thousand rupees, for
every onme hundred

rupees, or part there-

of, in excess of one

thousand rupees, up

to seven thousand

five hundred rupees,
and

when such amount or
value exceeds seven
thousand five hun-~
dred ropees, for every
tno hundred  an
fifty rupees, or part
thereof, in excess_of
seven thousand five
hundred rupees, up to
ten thousand rupees,

an
when snch amount or
valne exceeds ten thon-
sand rupees, for every
five hundred rupees,
or part thervof, in ex-
cess of ten thomsand
ropees, up to twnenty
thousand rmpees,
and

when snch amount or
valge exceeds twenty
thonsand rupees, for
every ome thousand
rupees, or part thereof,
in excess of tnenty
thoasand rupees, up to
fifty thousand rmpees,
and

Six annas.

One rupee tno
appa:

Seven rupees eight
20835,

Fifteen rupees.

Twenty-two rupees
eight anpas.

Thirty rupees -
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when such amount or; Thirty-seven rupees
valoe exceeds fifty eight annas.
thonsand rupees, for
every five thousand
rapees, or part there-
of, 1 excess of fifty
| thonsand rupees :
\ Provided  that the
masimtm  fee  lev:-
able on a plamt or
memorandnm of ap-
peal shall be ten
thousand mupees

d‘}m;"d;“e“‘ of Sche- 6. In the third column in Article 6
ule I, Article 6 in the same schedule to the said Act,—
{a) for the words *Four annas,” opposite clause (a) in
the second colummn, the words “Six annas” shall
be substituted , and 5
(b) For the words ‘‘Eght annas’” opposite the first ttem
m clause (b) in the second column, the words
“‘twelve annas’ shall be substituted, and for the
words ““one rupee’ opposite the second item in that
clause, the words ‘‘one rupee cight annas’’ shall
be substituted.
7. For the entries above the proviso in the second column
and for the entries in the third column,
Amendment of Sche- 1n Article 11 1n the same schedule to
flnle I, Articde 1x the said Act, the following shall be
substituted, namely :—
“When the amount or value of the | Two per centum on such amount
property in respect of which the or value
grant of probate or letters 1s
made exceeds two thousand
rupees, but does mot esceed ten
thousand rupees,
and
when sach amount or value ex-| Three per centam on such amount
ceeds ten thousand rupees, but{ or value
does not exceed fifty thousand
rupees, for the portion of such
amount or value winch 15
excess of ten thousand rupces,
and

When such amount or value ex-| Tour per centum on such emount
ceeds fifty thomsand rupees, but or valne
does not exceed a lakh of rupees,
for the portion of such amount
or salne which 15 m escess of
fifty thousand rupces,

and

23
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when such amount or value ex-| Five per centum on such amount
ceeds a lakh of rupees for the| or value,
portion of such amount or value
which is 1 excess of a lakh of
Tupees,

8. For the entry in the second column in Article 12 it
Amend, ‘s the same schedule to the said Act, and
mendment of Sche- for the first paragraph in the I
dule 1, Atticle 12 column in the said article, the following
shall be substituted, namely:—

“When the amount or value of any ) Two per centam on such amount
debt or secunty speaified in the or value, and three per cestum
certificate under section 8 of the | on the amount or value of am
Act  exceeds one thomsand| debt or security to which bt
Tupees, but does mot exceed ten| certificate is extended under se¢
thousand rupees tion 10 of the Act

and

«when such amount or value ex-| Three per centum on such amonnt
ceeds ten thomsand rupees, but| or value, and four-and-a-half per
.Boes mot exceed fifty thowsand | centum on the amount or Vit
rupees, for the portion of such | of any debt‘or secunty to wh
amount or valie which 15 m ex-| the certificate Js extended suder
scess of ten thonsand rupees, section 10 of the Act.

and

when such amount or valne exceeds | Four per centum on snch ammm':

fifty thousand rupees, but does| or value and six _per .:emun:i t;(

not exceed a lakh of rupees, for| the amount or value of anv r: b

the portion of such amount er| or secunty to which the ce ‘o

value whick is in excess of Gty | cate is extended under section K
thowsand rapees, of the Act.

when_such amount or value ex-| Five per centum on such amm;
ceeds a lakh of rupees, for the| or value and ;eun-and—az s
portion of such amount or valne| per centum on the amount B
Which 18 in excess of a lakh of | value of any debt or .secunt}d 3
which the certificate is exteddc
nnder section 1o of the Act.

Tupees.

ces leviable oft

9. For the table of rates of ad valorem f S o

the institution of suits, at the cn
fAme"d’“m' of table ¢he same Schedule to the said Act, the
?“!r'ates of ad walorem ¢ p1e cet forth in the Schedule to this
Act shall be substituted.

Amendment of Sche- 10. Tn Article 1 in the second

dule ,  Article 1, i —
Hases (), (b and (), schedule to the said Act:

(a) in clause (a) after the words ‘Municipal Comﬂ"':
sioner” in the third entry in the sccnngdﬁolslg:u

‘the words “‘or member of a Local Boa
be inserted ;
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(b) (i) for the words ““One anna opposite clause (a)
in the second column, the words “‘I'wo annas”
shall be substituted

(1f) for the words '‘Fight annas™ opposite clause (b)
in the second column, the following shall be
substituted, namely —

“In the case of a complaint or charge of an
offence presented to a criminal court ome rupee,
and 1 other cases ten annas ; and"

(1) for the words "‘One rupee’ opposite clause (c)
in the second column, the words ‘“One rupee and
eight annas’ shall be substituted

Amendment of Sche- 11. In the third column in Article
dule II, Article 10 10 in the same schedule to the said Act—
(1) for the words ‘‘eight annas,’’ opposite clause (a) in
the second column, the words ‘‘one rupee’” shall
be substituted , and

(2) for the words ‘‘one rupee,” oppostte clause (b) in
the second column, the words “‘one rupee and

eight annas’ shall be substituted

12. For Article 11 of the same schedule to the said Act,
Amendment of Sche- the following shall be substituted,
dale II, Article 11 namely .—

“11 Memorandum){a) () to any revemme | Right annas
of appeal when the ap-{ court or Eyecuhve
peal 15 not from a| Officer other than the
decree or an order| High Court or Chuef
having the forcc of a| Controlling Revenue
decree and  1s  pre-| or Dxecutive Author-
sented ity,
1) to any Civil Court | One rupee
other than a High
Court,
(b) to a Cluef Control-| Two rupees
Limg  Executive  or
Revenue Authority,

13. Above the words “five rupees” where they occur in

the third columm, opposite Articles 12

duf]\:n;;,d;:elml of Schiee  and 13, in the same schedule to the

» Article 1z said Art, the words “ten rupees' shall

be inserted opposite Article 12, and the bracket between
Articles 12 and 13 in the sccond column shall be omitted

14, (1) The words “ten rupees” n the third column

opposite  Article 17 1 the same

d“}:!leFd‘rxn:‘v,lct‘ezf Sche:  sehedule to the said Act and the

3 7 bracket opposite that article in the

sccond column in the same schedule shall be omitted.
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(2) In the third column in the said article—
(a} opposite entries (i), (1), (if), (iv) and (vi), the words
“fifteen rupees’’ shall be inserted ; and
(b} opposite entry (v) the words, “‘twenty rupees” shall
e inserted.
15. Nothing in this Act shall apply to any probate, letters
. of administration or certificate it
Exemption of certan  respect of which the fee payable under
l’;ﬁ::‘;:ho;d:ﬁ; °£;g: the law for the time being in force has
ficates been paid prior to the commencement
of this Act but which have not issued.

THE SCHEDULE,
N. B —For Table of Rates of ad valorem fees leviable o8
the institution of suits, wvide supra with Bengal Court Fees
(Amendment) Acts.
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BIHAR AND ORISSA COURT-FEES
AMENDMENT ACT, 1922.
(B. & O. ACT I OF 1922.)

Whereas it is expedient to amend the Court-fees Act, 1870,
in its apphcation to the Proviice of Bihar and Orissa in the
manner hereinafter appearing ;

It 1s hereby enacted as follows:—

1. (1) This Act may be called the Bihar and Orissa Court

Short title, extent and Fees (Amendment) Act, 1922.
commencernent
(2) It extends to the whole of Bihar and Orissa including
the Santal Parganas.
(3) It shall come into force on the twenty-fourth day of
August, 1922,
2, In paragraph 3 of section 4 of the Court Fees Act,
1870, as amended by subsequent legisla-
Amendment of sec- tion and hereinafter called the principal
tion 4 Act, for the word “‘two” shall be
substituted the word ‘‘one.””

3. In clause (a) of section 7 (v) of the principal Act, for

the word" ‘ten’’ shall be substituted the

m;';me“d“““' of sec-  yord “twenty’ and in clause (b) of the

7 said section for the word ‘'five,”
shall be substituted the word ‘“‘ten.”

4. 1In section 17 of the principal Act, after the words *‘of

appeal” in both places where they

£ o‘:”:ndmem of sec- occur the words “or of cross objection”
7 shall be inserted,

5. It section 18 of the principal Act, for the words ‘a
Amendmcnt of sec- fee of eight annas” the words ““a fee of
tion twelve annas’ shall be substituted,

6. In item viii. of section 19 of the principal Act, for the

Ameadsm . words ‘“‘one thousand rupees” the words

oS ‘"‘“ ent  of sec- two thousand rupees’” shall be sub-
stituted.
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7. (1) In Article 1 of Schedule I of the principal Act,

Amendment of Article 10T the entry in the first column the

1 of Schedule I, following entry shall be substituted,
namely : —

‘(1) Plaint, written statement pleading a set-off or
counterqlaim or memorandum of appeal or of
cross-objection, mot otherwise provided for in this
Act, presented to any Civil or Revenue Court
except those mentioned in section 3.”

(2) For the “proper fees” set out in the third column
of the sard Schedule 1 and shown opposite Article t
in Schedule A of this Act, the “‘proper fees” shown
against them in the second column of the said
Schedule A shall be substituted.

(3) The proviso in Article 1 of the said Schedule 1 shall
be omitted.

8. For the “proper fees'” set out in Schedule I of the
principal Act for Articles 6, 7, § and 9
Amendment of Articles  and shown in Schedule A of this Act,
6, 7, 8 and g of Sche- the ‘‘proper fees’ shown against them
dule T in the second column of the said
Schedule A shall be substituted.
9. For the entries above the proviso in the second columa
. and for the entries in the third column,
Amendment of Article 1 Article 11 of Schedule I of the
11 of Schedule L. M cCn
principal Act, the following shall be
substituted, namely ;—

*When the amount or valoe of | Two per centum.
the property m respect of which
the grant of probate or letters is
made exceeds two thomsand
rupees, on snch amount or value .
up to ten thonsand rupees.

and

when sach amount or value ex-| Three per centum.
ceeds ten thonsand rupees, on
the partion of such amgunt or
value which s in excess’ of ten
thousand rupees mp to Affty
thousand rupees,

and

when such amount or value ex-| Four per centom.
ceeds fifty thousand mupees, on
the portion of such amonnt or
valne which is in excess of fifty
thousand rupees vp to one lakh
of rupees,

and
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when soch amount or value ex-
ceeds a lakh of mupees, on
portion of such amount or value
which is 1 excess of one lakh of
rpees.

359

Tne per centum

10. For the entry in the second column of Article 12 of
Schedule I of the princtpal Act, and for

Amendment of Article
12 of Schedale I

be substituted, namely -—

“When the amount ar valne «f any
debt or security specified in the
certificate under section 8 of the
Act exceeds one thousand rupees,
on such amount or salge up to
ten thousand rupees,

and

when such amount or valme ex-
ceeds ten thomsand rupees, on
the portion of such amonst or
value which 1s 1n excess of tem
thonsand rupees up to Afifty
thousand rupees,

and

when such amonnt or value ex-
ceeds fifty thonsand rupees, on
the portion of such amount or
value which 1s 1n excess of fifty
thonsand rupees up to ome lakh
of rupees

and

when such amount or aalue ex-
cteds a lakh of rupecs, on the
portion of such amount or value
which 1s 1n excess of one lakh of
Tapees

the first paragraph 1n the third column
of the said Article, the following shall

Two per centam, and on the
amount or value of any debt or
security to wlach the certificate
15 extended under section 1o of
the Act, three per centum

Three per centum, and on the
amount or value of any debt or
security to which the certificate
1s extended under section 10 of
the Act, four and-a-half per
centum

Fow per centnm, and on the
amount or value of any debt or
securtty to which the certificate
15 extended under section 10 of
the Act, six per ceptum

Five per centum, and on the
amount or value of apy debt or
security to which the certificate
15 extended under section 10 of
the Act, seven and-a-half per
centam ™

11. For the table of rates of ad valorem fecs annexed to
Schedule I of the principal Act, the

Amendment of table
of rates n Schedule 1

12,

table set forth in Schedule B of this Act
shall be substituted

(1) In the first column of the said Schedule IT after

the words ‘““memorandum of appeal” in

Amendment
dule 11

{2) For the * -
and she

of Sche-  Articles 5, 11, 17, 20 and 21 the words
e a6 ey abetlle Sy e O
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fees" shown against them in the second column of
the said Schedule C shall be substituted.

13. Nothing 1n this Act shall apply to any probate, letters
of administration or certificate under the

Exemption of certain
probates, letters of ad-
milistration  and certi-
ficates

Succession Certificate  Act,
respect of which the fee payable under
the law for the time being in force has

1889, it

. been paid prior to the commencement
of this Act, but which have not issued.

SCHEDULE A.

[Sec section 7 (3) and 8 of the Bihar and Orissa Court Fees
(Amendment) Act, 19z22.

Proper fees set out im Sch I

of the princtpal Act

Proper fees to be
sabstitated.

|
Tuelve annas
Tive rupees

Ten rupees
Artcle 1 Fifteen rupees
Twenty rupees
Twenty rupees

Twenty-five rupees

Four annas
Yitght annas

Article § One rupee

Fight annas
Article 3 ;J One rapee
{| Four rupees
The amovnt
Article 8

Right annas

Artticle | Wight annas

of the di
chargeable on the original

dots

Qne rupee A
Seven rupees and eight
annas,

Fifteent rupees. 4

Twenty-two rupees 80
eight annas.
Thisty rupces

Thirty rupees. snd

Tlusty-seven rupees
eight annas

Six annas.

Twelve annas

One  rupee
annas

and  eight

Twelve annas,

ne  rupee eight

and
annas,

Six rapees.

One ond-ahalf times the
amomnt _of the dutf
chatgeable on the of
fna

Twelve annas.

Toclie annas
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Table of rates of ‘ad wvalorem’ fees leviable on the institution

of sus,
[Sce Section ;7 of the Bihar and Onssa Court Fees (Amendment)
Act, 1922.]
When the | | When the
amount Propedr amount 5 Pmpedt
or value fees under crrvalue ‘ees under
of the | Dot does g g0 of the |DButdoes | 7B g0
subject. |POt EMCee Actlof | subject. |BOFErCe® Act T of
matter 1922 ‘matter 1922,
exceeds I exceeds I
Rs Rs Rs a R Rs f Rs &
5 06 270 280 p)
5 10 012 0 20 26
10 15 12 29 27
15 20 18 301 30 28
20 25 114 3| 320, 2
2 30 2.4 32 33 30
3 35 210 33 34 31
35 40 30 34 35¢ 32
© 4 | 36 35, 360 33
45 50 312 34 37 3
50 55 42 37 33 3
55 6 48 380 39 3%
& 6 414 390 400 37
& 70 5 4 41 38
70 75 510 41 2 | 3
75 80 60 42 80 ©
80 & 6 6 43 44 41
8 % 612 s | 4«
90 9 712 45 460 | 43
95 100 78 460 47 44 8
110 8 8 470 48 \ 58
10 120 9 8 480 49 46
120 120 0 8 490 50 47
130 140 n 8 500 51 48
10 150 12 8 510 52 49
150 160 13 8 520 53 50
%0 170 8 530 54 51
170 180 15 8 540 55 52
180 190 16 8 550 5§ 53
190 200 7 8 560 57 54
2 210 188 570 58 55
210 220 19 8 580 59 5
220 230 20 8 590 57
210 21 8 600 6l 58
240 250 28 610 €2 59 8 &
250 260 28 620 63 €0 8.
2% 270 48 630 64 61
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Table of rates of ‘ad wall * fees leviable on the
of suits.

[See section 1 of the Bihar and Orissa Court Fees (Amend-
ment) Act, 1g922.

‘When the When the
amm;m Propi;- amount Proptdf
o value fees under { or valge fees under
of the | But docs | g g g of the | Bat does | T g
subject. |00t excee ActTof subject- [MOtexceed | goyof
matter 1922 matter 1922,
exceeds exceeds
Rs Rs Rs 4 Rs Rs, Rs A
640 650 62 8 1,700 800 57 &
650 660 63 8 1,800 ,900 65 0
660 670 8 1,900 2,000 72 8
670 680 65 8 2,000 100 80 0
0 690 66 8 2,100 2,200 87 8
690 700 67 8 2,200 300 95 0
700 710 € 8 2,300 400 202
710 720 69 8 2400 500 10
720 730 70 2,500 , 600 17
730 740 7 2,600 700 225
740 750 72 2,700 800 32
750 760 73 2,800 900 40 0
770 74 2900 000 8
770 780 7 3,000 55 0
780 79 7% 3,100 52 8
800 77 3.200 70 0
800 810 78 3,300 77
810 820 79 3.400 34
820 830 3500 92
830 40 81 8 3,600 300
0 50 82 3,700 307
850 60 83 3,800 130
70 3,900 2
870 380 85 4,000 4.100 30
830 90 8 4,100 4,200 27
850 00 87 4.200 300 343
900 10 8 8 4.300 4,400 52
9lo 20 89 8 4,400 4,500 30
920 30 % 8 4500 4.600 7
930 40 91 8 4,700 75
940 50 92 8 00 4.800 82
950 60 93 8 4,900 20
%60 70 9 8 5,000 97
970 80 95 8 5.250 412
930 % 8 . $.500 27
950 97 8 5.500 5750 442 8
1,000 105 ¢ 5,750 6,000 457
1.100 "2 8 6,000 6,250 472
1.200 120 0 6.250 6,300 457
1300 17 8 6,500 £750 sz &
1.400 135 0 6750 7.000 HA
1.500 "2 8 7,000 2.250 [
1,600 150 0 7.250 7,500 347
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Table of Rales of ‘ad valorem’ fees leviable on the institution
of susls.

[See section 1 of the Bihar and Onssa Court Fees (Amend-
ment) Act, 1922

When the When the
amm:nt | Proper amount P Proper
orsalue | poo g feesunder | oryalue | . o ees under
of the 1 D0t does | TR g of e | DUt does | TR g g
subgect- (ROtesceed | goryor osubpect. MOterceed | KepTof
matter | 1922 matter 1922
exceeds exceeds
Rs | Rs Rs a ‘ Rs
7,500 7,750 562 8 32,000 34,000 1,507 8
7.750 8,000 577 8 34, 36,000 1537 &
8.000 8250 592 8 36,000 38,000 1,567 8
8.250 8,500 607 8 8,000 40,000 1,597 8
8,500 8,750 622 8 40,000 42,000 1627 8
8,750 9,000 637 8 42,000 44,1 57 8
9.000 9 250 652 8 44,000 46,000 1,687 8
9.250 9,500 667 8 46,000 48, L717 8
9.500 9,750 682 8 48,000 50,000 7 8
9750 10,000 697 8 50,000 55,000 1,785 ¢
10,000 10,500 720 0 5,000 ,000 8
0,500 11.000 742 8 60,000 65,000 0 0
1,000 11,500 765 0 5,000 70,000 1,897 8
1,500 12,000 787 8 000 75,000 1,935 0
2,000 12,500 810 ¢ 75,000 80,000 1,972 8
2,500 13,000 832 8 80,000 85,000 2,010 ¢
13.000 13.500 55 0 85,000 90,000 047 8
13.500 4,000 77 8 90,000 95,000 085 0
14,000 14,500 00 0 95.000 1.00,000 122 8
14,500 5,000 22 8 1,00,000 1,05,000 160 ¢
15,000 15,500 45 0 1,05.000 1,10,000 197 8
15,500 16,000 967 8 1.10,000 1,15,000 235 0
6,000 16,500 990 O 1,15.000 1.20,000 272 8
6,500 17,000 1,012 8 1,20,000 1,25,000 2,310 0
7.000 17,500 1035 0 1,25.000 1,30,000 2347 8
7,500 18,000 1,057 8 1,30,000 1,35,000 2385 0
8,000 18,500 1080 O 135,000 1,40,000 2,422 8
18.500 19,000 1102 8 1,40.000 1.45,000 2460 ©
19,000 19,500 1125 0 1,45,000 1.50,000 497 8
9,500 20,000 1147 8 1.50,000 1.55.000 533 0
,000 21,000 1177 8 1,55,000 1,60 000 572 8
1,000 22,000 1207 8 160000 | 165000 610 0
22,000 23,000 1,237 8 165,000 1.70 000 647 8
3000 24000 | 1.267 8 170000 | 175000 685 0
4,000 25000 | 1297 8 175000 | 1.80000 722 8
5,000 26.000 1327 & 180 000 1.85 000 760 O
6,000 27,000 1,357 8 1,85 000 190,000 797 8
7.000 000 1387 & 1,50,000 195,000 835 O
28,000 29,000 1417 8 1,95 000 2,00 000 872 8
29,000 30000 1,447 8 200,000 2.05.000 910 ©
0,000 32,000 1477 8




364

TADLE OF RATES (BIHAR AND ORISSA)

and the fee increases at the rate of thirty-seven rupees eight
annas for every five thousand rupees or part thereof, for example,
when the amount or value of the subject matter exceeds.

[See section 12 (4) of the Bihar and

3.00,000 3,660
400,000 4410
500,000 5160
6.00,000 5910
7.00,000 6,660
8.00,000 7410
9.00,000 8,160
10 00,000 8910
11.00,000 9,660
SCHEDULE C,

(Amendment) Act, 1922.

Orissa Court Fees

Proper fees set out in Sch. I of
¢ ¢

Proper fees to be

he principal Act substituted
One anna Two aonas,
R Eight anpas Twelve annas. .
Article 1 Oue rupee .| One rupee and eight
annss
Two rupees ‘Three rupees
Article 1A Twelve annas m_addi- | One mpee in sdditioe
tion to any fee levied fto any fee levied o
on_the _application| the application un ;‘)'
under elanse  (a),| clanse (a), classe '(‘_
clause (b) or clause| or clause (d) of Artici?
(d) of Article "1 of | 1 of this Schednle.
this Schedale.
R DRight annas .-- | One rupee.
Article 10 . 1] .| Two ropees.
Two rmpees ‘Three fupees.
Bight annas One rupee,
Article 12
‘Two rupees Pour rupees
Article 12 Tive rupees Ten rupees.
Article 14 Pive rupees ‘Ten rupees.
Articles 17, 18 and 19 | Ten rupees ... | Pifteen rupees

Artielys 20 and 21 ...

i
| Twenty supeca

Thitty mpees.




D
BOMBAY ACT No. lII OF 1926.

(First published, afier having received the assent
of the Governor General, in the “Bombay
Government Gazelle” on the
315t March, 1926 )

AN ACT FURTHER TO AMEND THE COURT-FRES AcCT, 1870.

Whereas it is expedient to provide for increased revenues
for Government by further amending the Court-fees Act, 1870,
in its application to the Presidency of Bombay in manner here-
mafter appearing , It 1s hcreby enacted as follows *—

Short title, extent, 1. (1} This Act may be called the
commencement and Court-fees (Bombay Amendment) Act,
duration 1926

(2) It extends to the whole of the presidency of Bombay,

(3) It shali come 'nto force on the 1st day of April 1926 and
shall remain in operation for two years

Armendment of section 2. In Section 7 of the Court-fees
7ol Aot VIL of stya  Ach, 1870, heremater called “the said
,

(a) to clause (d) of paragraph 1v the words "‘or other
consequential relief’’ shall be added ;
(b) in clauses (1), (2) and (3} of the proviso to paragraph v
for the words “five” “ten’ and “ten” the words
“'seven and a half,”” “fifteen’’ and “fifteen’ shall,
respectively, be substituted
3. For articles 1, 8§, 11, 12 and 12-A of, and the Table
Amendment of Sche. Of rates of ad valorem fees in Schedule I
dule I to Act VI of to the said Act the following shall be
1870 substituted, namely :—
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SCHEDULE 1.
Ad Valorem Fees.

Number —_— Proper fee,

1 Plamt, writtern | When the amount or value of [ Six annas.
statement  plead- | the subject matter in dis- .
g a set off or{ pute does not exceed five
connter clan  or{ rupees
memorandum  of | When such amount or valte | Six annas
appeal (not other-| exceeds five rupees, for
wise provided for| every five rupees, or part
m this Act), or| thereof, n excess of five
of cross-objection,| rupees, up to one hundred
Ereslmtetho any | rupees
11l or Revenue{ \When such amount or value
Court except| exceeds one hundred rupees, T“el\l:‘annas.
those mentioned | for elery ten ftupees, OT
m section 3 part thereof, in excess of
one hundred rupees, up to
one thousand rupees
‘When such amount or value | yge rupees
exceeds  ome thousand
rupees, for every one
hundred rupees, or part
thereof, in excess of one
thonsand rupees, up to five
thousanid rupees
When such amount or valne | Twelve rupees and
oxceeds five  thousand | eght anmas.
rupees, for every two
bundred and fifty mipees, or
part thereof in excess of
five thousand rupees, up to
“;cn thon]saud rupees, : f
'hen such amount or value ot es 80
exceeds ten  thousand T;‘fﬁ:’ ::;;srnpe
rupees, for every five ¢
handred rmpees, or part
thereof, in excess of ten
thousand  rupees, up to
“;;:enh' g!lous:md rupees ;
en such amount ar valme | py;
evceeds  twenty  thonsand | LTIy Tupees
ropees, for every one thou.
sand rupees, or part thereof,
{ in excess of twentv thou.
{ sand rupees, up to thirty

{honsan: hfnpcts ¢ .
When such amount or velue ity cs
wxceeds . thirts  thousand | TR P
rupees, for every two thoo.
gand rapees, or part thereof,
in excess of thirty thou-
sand rupees, up to fifty
thonsand rupees.
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Ad Valorem Fees.

367

Noumber

8 Cops of amy
-document  liable
2o stamp-dats
under the Indian
Stamp Act, 1809,
when left by any
Party to a smt or
Proceeding n
Place of the on-
ginal withdrawn

1t Prohate of a
will cr Jetters of
admimstration
with  or without

will anpexed

Proper fee

When such amonnt or value | Thirty ropees

exceeds  fifty  thomsand
ropees,  for  every  five
thousand rupees, or part
thereof, 10 excess of nfty
thousand rupees

Provided that the maximum
fee leviable on a plant or
memorandum of appeal shall
be ten thousand rupees

B —

(@) When the  stamp-duty | The amount of the duty

chargeable on the oniginai

chargeable on

does  got exceed  one | oromal

rapee.

(b) In any other case One rupee

When the amount or valoe of
the property i respect of
which the grant of probate
or letters 15 made exceeds
one thonsand rupees, on the

art of the amount or value
in excess of one thousand
rupees, up to ten thousand
rTupees

When the amount or value of Three per centum

the property m respect of
which the grant of probate
or letters 15 made exceeds
ten thomsand rupees, on the
art of the amount or value
wn excess of ten thousand
rupees, up to fifty thousand
rupees

When the amount or value of
the property in respect of
which the grant of probate
or letters is made exceeds
fifty thonsand ropees, on the

art of the amonnt or valne
n excess of fifty thowsand
mpees, up to one lakh of
ropees

Two per centum

Four per centum
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Ad Valorem Fees —Contd.

Number.

Proper fee.

11 Probate, etc —
td

12.

Certificate

under the Indian

Saccession
1525

Act,

When the amount or value of
the property in respect of
which the grant of probate
or fetters 1s made exceeds
one lakh of rupees, on the

art of the amonnt or value
in excess of ome lakh of
rupees.

Provided that when, after the
grant of a certificate under
the Indian Succession Act,
1925, or under DBombay
Regulation VIII of 1827, in
respect of any properts
inclnded in an estate, a
grant of probate or letters
of administration 1s made
in respect of the same
estate, the fee payable in
respect of the latter grant
shall be reduced by the
amount of the fee paid in
respect of the former grant

Five per centnm

The fee leytable in the

a probate
case of Prole

specified in
ficate under 3
374 of the Act, 80
one and a ha

or security
the  cerisficate
extended under £eC
tion 376 of the Act

amosnt
18 s
gmount, inclading 10
terest on the div of

inclasied
of the dett in_ the
debt in the certificate
is apphecd for, so 47
es such ameznt €7
te escertained.

Note —(1} The
of debt
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44 Valogem Fees.—Contd

Numbes —_ Propet fee
Aumbder.

{2} Whether or not any
power with respect to
a secunity specified

12. Cem.ﬁczte. ‘
s a cerbficate has been

ontd

conferred under the
Act, and where such
a power has been so
conferred, whether the
ower 15 for the
recewving of snterest
or dividends on, or
for the negotiation or
transfer of the secnr-
1ty or for bath purposes
the value of the secur-
1ty 1s 1ts market value
on the day on which
the mclusion of the
security i the certs-
. ficate s apphed for,
I so far as such value
12-A. Cemﬁme‘ can be ascertained
under Bumbay 1 1
Regulation  VIII The fee Jevidble in the
of 1827 (atticle 1) on  the
amount of value of
the property in res-
pect of which the
certificate 1s granted.




370 AMENDMENT ACT (BOMBAY)

Table of Rates of ‘ad wvalorem’ fee: levigble on the inslilution

of suits.
‘When the When the
amo:lnt amounnt
or value or value
But does Proper But does Proper
sﬁi]‘:é:_ ot exceed fee. Sl.;ffute]ll::- Inot exceed fee.
matter matter
exceeds exceeds,
Rs Rs, Rs. A Rs, Rs. Rs. 4
5 06 360" 370 2712
] 012 370 360 288
10 15 12 380 3% 2 4
15 20 18 390 400 30 0
20 25 114 400 410 on
25 30 24 410 420 38
30 35 210 420 430 324
35 4 30 430 440 30
) 45 36 450 B2
45 50 312 450 460 34
50 55 42 460 470 354
55 60 48 470 480 3 9
65 414 480 4%0 %12
65 70 5 4 490 500 A
70 75 510 500 510 38 4
75 60 510 520 0
80 85 6 6 520 530 312
85 %0 612 530 540
%0 95 72 540 550 4 4
95 100 78 550 560
100 1o 8 4 5 570 4212
1 120 99 570 580 438
120 30 912 590 44 4
30 40 08 550 600 4 0
4 50 14 €00 610 45 12
50 60 2 0 610 620 4%
60 70 212 620 630 74
70 80 38 630 640 890
80 9 44 640 650 4812
90 200 5 0 650 660 o
200 210 512 660 670
10 220 ] 670 630 i
220 230 7 4 581 6% HE
230 40 8 0 €50 700
Py 50 8 12 700 710 534
250 60 9 8 710 70 o
260 70 20 4 7 730 5412
270 80 10 730 780 38
50 % 112 7 750 4
7% 00 2 '8 750 760 7.9
%0 | 310 23 4 70 7 s
10 320 4 0 770 780
20 330 § 12 280 7% n
30 3% 5 8 7% @
340 350 6 4 &0 810 0 12
50 Z o0 810 820 618
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Table of Rates of ‘ad valorem’ fees leviable on the institution

of suils.

When the When the

amonnt mou]nt

or value or valne

But does Proper But does |  Proper

sggi?;:_ mot exceed fee sﬁi,‘:‘éﬁ. mot exceed, ee,

matter matter

exceeds, exceeds
Rs, [T Rs. 7 | Rs'A, Rs. Rs. Rs, &
820 830 62 4 3.800 3,900 220 0
830 840 63 0 3,900 4,000 25 0
840 850 63 12 4.000 4,100 230 0
850 860 8 4,100 4,200 25 0

870 65 4 4.200 4,300 240 0

870 880 66 0 4,300 4,400 245 0
880 890 6 12 4,400 4,500 250 0
&0 900 67 8 4500 4,600 25 0
900 910 68 4 4,600 4,700 20 0
910 920 | 690 4,700 4,800 25 0
920 930 69 12 4,800 4,900 270 0
930 930 70 8 4,900 5,000 275 0
940 950 704 5,000 5,250 287
950 960 72 0 5.250 5,500 300
960 970 7212 5,500 5750 312
970 980 738 5.750 6,00 325
980 990 74 4 6,000 6,25 337
9% 1,000 75 0 6250 6,501 350
000 1,100 &0 6,500 6,751 362
100 1,200 85 6.750 7 375
200 1.300 90 7,000 7,250 387
300 1.400 95 7.250 7,500 400
400 1500 100 7.500 7,750 412
500 1600 4 105 7.750 8,000 425
600 1,700 110 8,000 8,250 437
700 1.800 5 8,250 8,500 450
800 1,900 120 0 8,500 8750 462
900 2,000 125 0 8750 9,000 475 0
,000 2,100 130 9,000 9,25 487
100 2,200 135 9250 95 500
200 2300 140 9,500 9.750 512
300 2400 145 9,750 10,00 525
400 2500 150 10000 10,5 547
500 2,600, 155 10,500 11,000 570
600 2700 160 o0 | 11,500 592
700 2,800 165 11500 12,000 615
800 2,900 170 12 000 12,500 637 8
.900 3,000 175 12 500 13,000 660
000 3,100 180 13 000 13,500 682
,100 3.200 185 13500 ' 14,000 705
3,200 3300 190 14000 | 14,500 777
3300 3.400 195 14500 15.000 750
3.400 3,500 200 15, 15,500 mn
3500 3600 205 15500 | 16,000 795
3.600 3700 210 16 000 16500 817
3700 3,800 215 ¢ 16500 1 12,000 840
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Table of Rates of ‘ad valovem’ fees leviable on the instilutios

of Susts.
When the When the
amonlnt amonnt
°;fvfh';° But does Proper 0&"'3? But does | Proper
subject. |10t exceed fee. subject. 7ot exceed] . fee.
matter matter
exceeds. exceeds.

Rs. Rs. Rs. 4 Rs Rs. Rs 1
17,000 17,500 862 8 27,000 28,000 11215 0
17,500 18:000 885 0 28,000 29000 |124 0
18,000 18,500 907 8 29,000 30000 11275 0
18,500 19,000 930 0 30,000 3200 [1305 0
19,000 19,500 952 8 32,000 34000 (1335 0
19:500 20,000 975 0 34,000 36,000 |1363 0
20,000 21,000 | 1.005 0 36,000 35000 J13% 0
21,000 22,000 1,035 0 38,000 40,000 1425 0
22000 23,000 1,065 0 40,000 42000 1455 0
231000 24000 [ 109 0 42000 ago00 (1485 0
24,000 25000 1125 0 44,000 46,000 |151% 0
25,000 26000 [ 1155 © 46,000 48000 1545 0
26,000 277000 1,185 © 48,000 50,000 [ 1575 0

and the fee increases at the rate of thirty rupees for every five
thousand rupees, or part thereof, up to a maximum of ten
t d rupees, for 1

R Rs. Rs. &
1.00,000 1,875 0
2.00,000 2475 0
3,00,000 3075 0
4,00,000 3675 0
5.00,000 4275 0
6.,00,000 4875 0
7.00,000 5475 © ‘
8,00,000 6,075 0
900,000 6675 0
10,00,000 7275 0 *
11,00,000 7875 ©
12,00,000 8.475 0
13.00,000 9,075 0
14,00,000 9675 ©
15,00,000 0,000 ©
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4. For Articles v, 6, 7, 12, 14, 17, 18, 19, 20 and 21 of
Amendment of Sche- Schedule II to the said Act the following
shall be substituted, namely ;:—

<nle IT to VII of 1570,

SCHEDULE 1L
Fixed Fees.

Number.

Proper fee,

1. Applhication or petis
tion,

(a) When presented to any officer
of the Customs or Excise Depart.
ment or to any Magtstrate by any
person having dealings with the
Government, and when the sub-
ject-matt of such 3,
relates exclusively to those deals
ngs
or when presented to any officer of
land-revenue by any person hold-
mg temporanly settled land
under direct engagement with
Government, and when the sub-
ject-matter of the application or
petition  relates  exclusively to
such engagement .
or when presented to any Mum.
cpal Commussioner under any
Act for the time being n force
for the conservancy or improve-
ment of any place, 3 the applica-
tion or petitton relates solely to
such conservancy or tmprove-
ment .
or when presented to any Cinil
Court other than a principal
Cival Comrt of origmal jurisdic-
tion, or to any Court of Small
Causes constituted under the Pro-
vincial Small Canses Courts Act,
1887, or to a Collector or other
officer of revenue wn relation to
any stit or case in which the
amount or value of the subsect.
matter 1s less than fifty rupees
or when presented to amy Crvil,
Crimmal or Revenue Court, ar,
to any Board or exeentive officer
for the purpose of obtaming a
cops Ot translation of any judg-
ment, decree or order passed by
such Court, Board or oﬁxycer, or of
any other docnment on record in
such Court or office

Two aunas,
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Fixed Fees—Contd.’

Number.

Proper fee

6. Bail-bond or other
ms(mment of obligation

Procedure, 1308, or the

Oode or Ciril Proce-
1908, and not

olhem'ue provided for
is Act.

7. Undertaking under
section 49 of the In-
dian Divorce Act, 1860

{b) When containing a complaint
or charge of amy offence other
than an offence for which police
officers may, under the Criminal
Procedure Code, 1898, arrest with-
out warrant, and presented to any
Crimmal Court :

or when presented to a Civil
riminal or Revenne Court, or to
a Collector, or apy  Revenue-
officer hnvmg jonsdiction equal
or subordinate to a Collector, or
to any Magistrate m his execu-
tive capacity and not otherwise
provided far by this Act :

or to depasit in Court revemue or|

or for determination by a Court
of the amount of compensation to
be paid by a landlord to }is
tenant.

{c} When presented to a Chief
Commissioner or other Chief Con-
trolling  Revenue or Fxe:utive
Authonty, or to a Commissionier
of Revenne or Circmit, or, to any
chicf officer charged with the
evecutive admunistration  of a
dnvision and not otherwise pro-
wided for by this Act.

(d) When presented to a High
Court.

FRight
annas

Two rupess-

Three
opees-
Ope rupee.

One rupec-
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Fixed Fees.—Contd.
Number. —_— Proper fee
When the smount or valne of | Five rupees
the property wmvolved does mot
exceed two thousand rupees
12, Caveat
When the amonnt or value of | Ten rupees.
the properts 1nvolved exceeds
i two thousand rupees T
14 Petition 1 a swit sreass €n rupees
under the Natre Con-
verts® Marriage Dissolu-
tion Act, 1866 5
17. Plamnt  or memo- Fifteen
randum of appeal 1o upees
each of the following
suts :
@) to alter or set
aside a summary deci-
tsll;'m tér order of any of
e Civil Courts mot e -t
When the amount or valne of | Ten rupees
established by Letters the property does not eaceed
Patent ar of any Reve- five lmndred rupees
nue Court, | When the amount or talue of | Fifteen
(1) to alter or cancel || g:sdp::;lgge:g exceeds five bun rupees
auy entry 1m a regster
of the names of pro-
prietors of revenne pat-
ing estates, and
(fll) to ohtam a de- Fifteen
claratorv  decree or rupees
order, where no con-
sequential  relief 1s .
praved,
(ir) to  set aside] Fifteen
alienation, Tupees
When the amount or talue of | Ten rupees.
the property does not e~cced
(v) to set aside a de- five hmndred rupees
cree or award, L \When the amount or v.ue of | Fifteen
| “the property ewceeds five hun- rupees
[ dred rupees
{t) to set aside an
adoption, and
(vf) any other smt
where 1t 13 not possible Fifteen
to estimate at a money Tupees.

valoe the subject matter
in dispute, and wluch
is not otherwise pro-
vided for by this Act
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Fixed Fees.—Contd.

Number

Proper fee

18. Apphiecation—

(@) under paragraph
17 of the Second Sche-
dule to the Code of
Civil Procedare, 1g9oS,

(b) for probate or
letters of admnistra-
tion or for revocation
thereof under the In-
dian  Snceession  Act,
1925

{c) for a certsficate
under the Indian Sne-
cession  Act, 1915, or
Bombay Regulation
VTIII of 1827

(d) for opimon or ad-
vice or for discharge
from a Tmst, or for
appomntment of new
Trustees, under sec-
tions 34, 72, 73 OF 74
of the Indian Trusts
Act, 1882;

(¢) for the winding
n, of a Company,
under sectron 166 of the
Indian Compantes Act,
19133

(f) under rule 8 of
Order XXI of the Code
of Ciml  Procedure,
1908, regarding a claim
to atiached property

19 Agreement in writ-
mg  stating a _ques-
tion for the opinion of
the Court wunder the
Code of Cunil Proce-
dnre, 1

20, Liverv,
under  the Indian
Divorce Act, 1869, es-
cept petitions  under
section 43 of that Act
and every memorandum
of appeal under see-
tion g6 of that Act.

21, Plaint or memo-
randum of appeal under
the Darsi Marriace and
Divorce Act, 1865.

petition

When the amount or value of
the Hstate does not exceed two
thonsand rupees

i When 1t exceeds two thonsand

{ rupees, but does not excee

! five thousand rupees

When it exceeds five
rupees,

" thonsand

or value of the

When the amount
five hundred

property exceeds
rupees.

Ten Topees.

‘Two rupers
Five rupees

‘Ten rupees. '

Ten rupees

Ten rupees.
Ten rupees-

Twenty
rupee:

Thirty
T,

Thirty
ropees
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THE

CENTRAL PROVINCES COURT-FEES
ACT, 1922,

CENTRAL PROVINCES ACT Neo. I OF 1923.

PUBLISHED IN TH “CENTRAL PROVINCES GAZETTE”
OF THE 2;TH JANUARY 1923

An Act to amend the Court-fecs Act, 1870, with reference to
the scale of Court-fees in the Central Provinces.

WHERE:S 1t 15 necessary to revise the scale of court-fees for
the Central Provinces, by amendment of the Court-fees Act,
1870, m its application to Central Provinces, in the manner
hereinafter appearing

It 1s hereby enacted as follows:—

1. (1) This Act may be called the Central Provinces
Short title Court-fees Act, 1923
{2) It shall come mto force on such date as the Local
Commencement and Government may, by notification,
duration appomt in this behalf and shall remain
in force to the 31st day of March, 1926.
2. The Court-fees Act, 1870, as amended by subsequent
Apph £ Act lemslatwn, shall be amended, m its
Ppheation of Act. application to the Central Provinces, in
the manner hereinafter provided
3. (1) In clause (a} of paragraph v of Section 7, between
the words “‘or’* and “forms part,” in
Imne 4, the words ““where the land’’ shall
be inserted

(2) In clause (b) of the same paragraph, between the words
“or’” and ‘“forms part,’”’ in line 3, the words ‘‘where the land”
shall be serted

(3) In clause (b) of paragraph v of Section 7 bf the said
Act, for the word ““five”’ the words “‘twelve and a half'* shall
be substituted

4. For paragraph 1x of Section 7, the following shall be
Sec-  substituted, namely :—

1'011 7, paragraph 1x
“ix (a) In suits against a mortgagee for the recovery of the
property mortgag
according to the pnnclpnl money expressed to be,
secured by the instrument of mortgage ;

Amendment of Sec-
tion 7, paragraph v.

v
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(b) in suits by a mortgagee to foreclose the mortgage—
according to the amount claimed as due at the’
date of presenting the plaint.”

5. In paragraph xi of Section 7 of the said Act, before the
Amendnient of Sec. Words “‘the amount” the word “twice”
tion 7, paragraph x1 shall be inserted.
6. In Section 18 of the said Act, for the words *“a fee of
Amesndment of Sec- eight annas™ the words ‘“‘a fee of one

tion 1 rupee”” shall be substituted.

7. (1) From Section 19 of the said Act, paragraphs iii and
,Amendment of Sec- Xii shall be deleted. . .
:mn 1o paragraph (2) In paragraph ix of the sid
X and xu

’ Scetion, the words “‘or the ascertainment
of rights thereto or interests therein’ shall be omitted.
8. For the second and third columns of Article 1 in the
Amendment of Sche- first schedule to the said Act, the follow-
dule I, Article 1. shall be substituted, namely ;—

‘“When the amonnt or valne of Seven and a half per centum of
the subject-matter i dispute does| stch amonnt or vale.
not exceed Rs. 100
When such amount or value Ten per centum of such ameant
exceeds Rs 100, but does mnot| or value.
exceed Rs 1,000,
When  such  amount or valme| Rs. roo plus seven and a balf per
exceeds Rs 1,000, bat does not| centum of the amount or value in
exceed Rs, 5,000 excess of Rs 1,000,
m of

When such amount or value| Rs. joo plus six per centn n o

exceeds Rs 5,000, bot does not| the amount or value jn exces:
exceed Rs 10,000, Rs 5,000,

When stch  amount or value Rs 700 plus four and a hall rtrll'
exceeds Rs. 10,000, but does sut | centom of the amonnt <t saloe ¥
exceed Rs 20,000 cxcess of Rs. 10,000,

When such  amomnt or salee| Rs 1150 plus three per rrgm‘;’;
excceds Re 20,000, but does 1ot| of the amount or value in evees
exceed Rs  §0,000. of Rs 20,000,

When sach amount or nalue| Rs 2,050 plus two per centam 2,
exceeds Rs es0,000, but does rot’| the amount or valuc ip eXcess
cxceed Rs 1,060,000 Rs 20,000 N

When  sach  amount or value [ Rs 3,00 plus one per crnmm:{!
exceeds Rs. 1,00,000. the amount or saloe in excess

Re 1,0,
Provided that—
{@) the mimmum fee shall he

one rpee,
(8) the maximum fee shall be
£,0005 an
{c) fractions of an
be neglected,”

nny  shafl
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Amendment of Sche- 9. In the third column of Article 6
duole I, Article 6, in the first schedule to the smd Act,—
{a) for the words “Four annas' opposite clause (a} in the
first entry in the second column, the words “‘Six’
annas" shall be substituted ; and
(b) for the words ‘'Eight annas’ oppostte clause (b) in
the first entry in the second column, the words
““Twelie annas’” shall be substituted

10. For the entries above the proviso in the second column

and for the entries m the third column

dl#:‘;n:?i‘%‘t 1": Schie-  jn Article 11 1n the first schedule to the

" sard  Act, the following shall be
substituted, namely .~

*“When the amount or value of Two per centum of such amount
the property in respect of which| or value
the grant of probate or, letters 1s
made exceeds Rs 1,000, but does
not exceed Rs 5,000

When such amount or value Rs 100 plus tno and a half per
exceeds Rs 5,000, but does not| centum of the amount or value m

exceeds Rs 10,000 excess of Rs 5,000
When such amount or value Rs 250 plus three per centum
exceed Rs. 10,000 of the amount or value in excess

of Rs 10,000 "

11. For the entry 1n the second column of Article 12 in

the first schedule to the said Act, and

4 ‘ﬁe"‘l’“g’:‘t%‘e x‘;f Sche-  for the first paragraph m the third

' column of the said Article the following
shall be substituted namely .—

“When the amount or value of Two per centum of such amount
any debt or secunty specified 1| or value, and three per centum of
the certtficate under Section 8 of [ the amouut or value of any debt
the Act exceeds Rs 1,000, but does | or secarity to which the certificate
not exceed Rs 5,000 15 extended under Section 10 of the

Act

When such amount or valwe| Rs oo plus two and a half per
exceeds RS 5,000, but does not | centum of the amount or value m
exceed Rs 10,000 excess of Rs 5,000, and four and a

half per centum of the amount or
value of anv debt or security to
which the certificate 15 esxtended
under Section 10 of the Act

When such amount or value| Rs 250 plus three per centum
esceeds RS 10,000 of the amount ar value 1n excess of
Rs 10,000 and seven and a half
per centum of the amount or value
of any debt or security to which
the certificate is extended vnder
Section 10 of the Act.* *

»
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12, The table of rates of ad valorem fees leviable on the
3 wmstitution of suits, at the end of the
rapclegation of table of  firgt gchedule to the said Act, shall be
deleted.
am ’mﬁ’? ent of W 13, In the third column iu Article T
clanses {a) and (b) " in the second schedule to the said Act,—
(1) for the words **One anna” opposite clause (a) in the
sccond column, the words “Two annas' shall
substituted ; and
(2) for the words “Eight annas’ opposite clause (b) in
the second column, the following shall be subs-
tituted namely .— .
“In the case of a criminal complaint,, one rupee, and it
other cases, twelve annas.”’
14. For clauses (c) and (d) in the second column of
Amendment of Sche- Atticle 1 in the sccond schedule to the
dule IL,  Article 1, said Act, and for the entries opposite
clanses () and (d) these clauses in the third column, the
following shall be substituted, namely :—

“{e) When presented to a Com-] Two rupees.
missioner  of Revenme or to anv

chief officer charged with the exe.
cutive admmistration of a Division,
and not otherwise provided for by
this Act.

(d}) When presented to a Chief| Four rupees,
Controlling Revenue Authority or
FExecutnne Authanty and not other-
wise provided for by this Act.

(¢} When presented to the Court
of the Judicial Commissioner—

(i) otherwise than under Sec-| [wo rupees.
tion 25 of the Provincial Small
Canses Courts JAct, 1857, or Sec-
tion 115 of the Code of Cnil Pro-
cedore, 1908;

{if) under Section 25 of the Pro-| Three rupees.
vincfal Small Canses Courts Act,
1887¢

(i) vnder Section 115 of the
Code of Civil Procedure, 1908, and

the valoe of the sanit to wiich{ I'ne rnpees,
the order or decree relates does nat
exceed Rs 1,m0,

the valne of the soit excreds| Ten rupees.”

* 1,000.
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15. In the third column m Article 1o mn the second
schedule to the said Act, for the words
Amendment of Sche-  «Qne rupee” opposite clause (b) in the
dale 11, Article 0. o
second column, the words ‘‘One rupee
cight annas’ shall be substituted,
16. In the third column in Article

Amendment of Sche- i
dale 1T, Asticte 11 Xctm the second schedule to the said
A

(1) for the words *'Eight annas’ oppostte clause (a) 1n the
second column, the words “T'wo rupees” shall be
substituted ; and

{2) for the words ‘“Twno rupees’’ oppostte clause (b) m the
second column, the words “‘Four 1upecs” shall be
substituted

17. (1) The words ““Ten rupces” m the third column
. opposite Article 17 in the second
dale T1 Axtlc]eox[7 Sche- hedule to the said Act, and the bracket

4 opposite that Article m the second

column, shall be omutted.

(1) In the tlurd column, opposite the smd Article—

{a) opposite entres (1), (i), (i), (), (vi), the
words ““Fifteen rupees” shall be inserted ; and
{b) opposite entry (v), the words “Twenty rupees’
shall be inserted
Fees on application 18. After Article 21 in the second
for lmperfect partition  schedule to the said Act, the following
of mahal Article shall be inserted, namely —

‘22 Application for 1mperfect| Fue rupees ”*
partition of a mahal under Sec-

tion 161 of the Central Provinces

Land Revenue Act, 1917

19, Nothing m this Act shall apply to any probate,
letters of admintstration or certificate
Saving of certam in respect of which the fee payable
gl’,‘;"l";:::;lgg“ﬁ:;d"fu;‘a‘ under the law for the time being in
force has been paid prior to the com-
,mencement of this Act but which have

not been issued. A
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MADRAS ACT No. V OF 1922.

Prseen py e GoveRroR of Forr 81, GEORGE 1N COUNCIL.

[Received the assent of the Governor on the 30th March, “i”
and that of the Governor-General on the 17th April, 1922,

An Act to amend the Court Fees Act, 1870,

Whereas 1t 15 expedient to amend the Court Fees Act, 1870,
in 1ts application to the Presidency of Madras it is herby
enacted as follows . —

1. (a) This Act may be called the

pliéfﬁn.me and Zp-  zrdras Court Fecs (Amendment) Adt,
1922,

(8 It extends to the whole of the Presidency of Madras.
2, (1) In this Act “the principal Act’ shall mean ‘the Court
Interpretation clanse. Fees Act, 1870."

{2) In this Act and in the principal Act, unless these b
apytling repugnant in the subject or coutexh
‘Mcmorandum of appeal, shall include memorandum
of cross objection -

3. In the second paragraph of section 5 of the principal :}C‘;
Amendment of see- the words ‘Registrar’ and *Chief Jud RIQ
twn s of the Principal shall be substituted for ‘clerk of the
Act court’ and the ‘first Judge® respectively.
4. In section 7 of the principal Act the words “cxcgﬂ
suifs for relief under scction 34 of th¢
a‘:xmmdmtm of sec: Religious Endowments Act, 1863, OF
L under section gr or section 92 ©f (b:
Code of the Civil Procedure, 1908,* shall be added betweent £
words ‘mentjoned” and “shall.’
5. In scction 7 (i) of the principal Act, after the “05‘}’
a 'shall be deemed to be' the words IT;
ot o see quits for maintenance, the amoun
! claimed to be payable for ene year af
in other suits’ shall be added.
6. The following shall be added after the words ‘Memo
Addition of a pro-  randum of appeal' in section 7, PAT
3130 to section 1 (iv). graph iv, of the principal Act:—
“Provided that in suits coming under sub-clause {ch i1

tx
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cases where the relief sought is with reference to any immove-
able property, such valuation shall not be less than half the
value of the immoveable property caleulated in the manner
provided for by paragraph (v) of this section.’

7. 1In section ; of the princtpal Act between paragraph iv
and v the following paragraph shall be
added as iv {a) :—

“In a smt for cancellation of a decree for money or other
property having a money value, or other document securing
money or other property having such value,

according to the value of the subject-matter of the suit, and
such value shall be deemed to be—

if the whole decree or other document is sought to be can-
celled, the amount or the value of the property for which the
decree was passed or the other document executed,

if a part of the decree or other document 1s sought to be
cancelled, such part of the amount or value of the propert.y.’

Amendment of sece 8. In section 7 (v) of the principal
tion 7 (v). Act—

m (a) for the word ‘ten’ the word ‘twenty’ shall be
substituted ,

1 (b) for the word “five’ the word ‘ten’ shall be substituted ;

and after clause (d) the following proviso shall be subst:-
tuted for the existing proviso

‘Provided that if rules are framed under section 3 of the
Sutts Valuation Act, 1887 for determining the value of land for
the purposes of jurisdiction, the value so determined sball be
deemed to be the value of the land for the purposes of this
paragraph *

9. TFor the second paragraph of Section 11 of the principal
_Amendment of sec- Act, the following paragraphs shall be
tion 11 substituted : —

‘Where a decree directs an inquiry as to mesne profits which
have accrued on the property during a period prior to the
institution of the suit, 1f the profits ascertained on such inquiry
exceed the profits claimed, no final decree shall be passed till
the difference between the fee actually paid and the fee which
would have been payable had the suit comprised the whole of
thg profits so ascertained is paid  If the additional fee is not
paid within such time as the court shall fix, the claim for the
excess shall be dismissed, unless the court, for sufficient cause,
extends the time for payment

“Where a decree ditects an inguiry as to mesne profits from
the institution of the suit, and a final decree is passed in accord

Addition to secticn 7.
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ance with the result of such inquiry, the decree shall not be
executed until such fee is paid as would have been payable
on the amount claimed in execntion if a separate suit had been
mstituted therefor.”

10. In Section 18 of the principal Act, for the words
 Amendment of secr ‘eight annas’ the words ‘one rupee’ shall
tion 18. be substituted. <! '

11. For Schedules I and II of the principal Act, the fcl-

Amendment of sche~ . fated 1—
dales 1 and X lowing schedules shall be substituted

SCHEDULE L. .

Ad Valorem Fees.

Number. ( Proper fee.

statement pleading a] valie of the sub-
set off or counter-| ject-matter in ais-
claim or memoran.; pote does pot exceed
dum of appeal (not| five rupees

otherwise provided

for in this Act) pre-| When such smount of | Nine anuas.
sented to apy Cnil| valme exceeds five
or Revenne Court| rupees, for ever}
except those men-{ five rupees or part
tionted in section 3. thereof, in excess of
five roppees, up to
one hundred rupees.

1. *Plaint, or “mten‘When the amount or [ Right annas

When sach amomnt of {One ropee tno ano

value exceeds one
hundred mupees  for
every ten rupecs, or
part thereof, in exs
cess of one hunidred
rupees, op to one
thonand ropees.

’

When sach amount of Seven  ropees €l
value exceeds  onel annag,
thonsand rupees, for
rrery one | hondred
mpees, or part theres
of, 1n excess of cne
thousand rupced, op
to  €ire  themsand
. rupees.
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Ad Valerem Fees—Contd.

Nomber.

Proper fee,

| When such amount or
| value exceeds five
| thousand rupees, for

everv  two hundred
\ and fifty rupees, or

part thereof, In ex-
‘ cess of fise thou-
sand ruopeus, up to
ten thonsand rupecs

|

|

v

| When sach amount or

| value evceeds ten

, thousand rupees, for
every five hundred
rupees, or part there-
of, 1 excess of ten
thousand rupees, up
to twenty thousand

| rupees

When such amount or
1alue exceeds twenty
thousand rupees, for
ever thousand
Tupees, or part there-
of, 1n excess of tnen-
ty thomsand rupees,
up to tlurty thou-
sand rupees,

‘When sach amount or

value exceeds thirty
thousand rupees, for
every tmo thousand
mpees, or part there-
of, 1 excess of thirty
thonsand rupees, up
to fifty thousand
rupees

When such atuount or

valve exceeds fifty
thousand rupees, for
every five thousand

fupces, or part there-
of, in excess of fifty
thousand rupees

Fifteen mapees

Twenty-tno
eght annas

rupees

Thitty rapees.

Do
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Ad Valorem Fees—Contd.

Number, Proper fee

2. *Plant, or wrtten|(When the amount or|Six annas.

statement pleading a || valne of the sub-ject-

set off or counter-i}matter 1n  dispute

claun, presented to a|| does not exceed five

court  ontside  the || rapees,

Presidency Town

sny suit of the

nature cogmizable by When such amount Do.

Conrt of or value exceeds five

Causes, when xhe rupees, for every five

amount or value of || rupees or part there-

the subject-matter| | of in excess of five \
does not  esceed | | 1upees up to one hon-
Rs. s00. | dred rupees

When such amount or

value excceds one
hundred rupees for
every ten rupees or
part thereof in ex-
cess of one haondred
rupees up to five
hundred rupees

Twelve annas.

An amount of one-half

3. Plaint in a smt for
the scale of fee pres-

possession_under (the

Specific  Relief  Act, cribed i article 2
x877. section 9) above,

4. Application for re- The fee leviable on the
view of jndgment, if plant  or memorans

presented on or after dum of appeal.

the ninetieth day
from the date of the
decree,

Onehalf of the fee levi-
able on the plaint of
memorandam of
peal.

5. Application for re-
view of judgment, if
presented  before the
nipetieth day from
the date of the de-
cree,

When snch jadgment
rder

or order passed

6. Copy or translation || by any le Court
of an order not being [; other than a Hich
or having the force of [} Conrt, or by the

presiding  officer of
any Revenve Coart or
Ofice or Ly any

a decree.
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Ad Valorem Fees—Contd

Number !

Proper fee.
!
¢ mther Judwial  or
Execntive Anthority—|
() If the amount or | Six annas,

6. Copy or translation
of order not bemng or
having the force of a
decree

&A Copy or transla-
tion of a judgment
or order of a Crimi-
nal Court.

7 Copy of a decree or
order hawing  the
force of a decree

8 Copy of any docu-
ment liable to stamp-
duty under the In-|
dun  Stamp  Act,
1859, when left by
any party to & suit
or’ proceeding 1n

place of the onginal

withdrawn

value of the sub-
Ject-matter 1s fifty
or less than fifty
rupees

(b) If soch amount
or value exceeds
fifty rupees

When such judgment
or order 1S passel
by a High Conrt

When such decree or
order 1s made by
any Civil Court other
than a High Court,
or by amy Revenue
Court—

(a) If the amount or
value of the sub-
ject-matter of the
swt  wheremn  such
decree or order 1s
less than fifty
rupees

() If such amount
or value exceeds
fifty runpees

‘When such decree or
order 1s made by a
High Court

(a) When the stamp-
duty chargeable
on the original does

not exceed eight
annas
{b) In amy  other

Twelve annas

One rupee eight aunas,

Eight annas

Tight annas

One rupee

Four rapees

The amount of the
duty chargeable on
the ongquaal.
Erght annas,

case.
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Ad Valorem Fees—Contd.

Number.

Proper fee.

9. Copy of anv reve-
nue or judicial pro-
ceeding or order not
otherwise provided
for bv this Act, or
copy of any account,
statement report or
the like, taken out
of anv Civil or Cri-
mmal  or Revenue
Court or Office, or
from the office of anv
chief officer charged
with the execntive
gdministration of a
diviston

10 [Repeal by the
Guardians and TWards
Act, 1890 (VI of

1890).

31 Probate of a will
or letters of admims-
tration with or with-
out will annexed

For every three hnp-

dred and sixty words
or fraction of three
hondred  and  sixty
words,

When the amount or

value exceeds five
thonsand rupees
Proyided that when,

after the grant of a
certificate under _the
Succession Certificate
Act, 18%, or under
the Regulation of the
Tlombay Code, No,
VIII of 1827, In ree-
pect of any property
iocfuded in an estate,
a grant of probate or
Jetters of administra.
tion {s made in res.

of same estate,
the fee payable in
res of the latter
grant shall be redoes
o the amount of
the

'ee paid In res-
of the former
grant.

Eight snnas.

Tno per centam of
such amonst or valze

Three per centum of
sach amount or valoe
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Ad Valorem Fees—Contd.

12

Number

Certificate
e Soecession  Cer-
tificate Act, 1859

Proper fee,

under | When the amount or

valne of any debt_or

security spectfied
m  the certificate
under section 8 of

the Act does not ex-
ceed five thomsard
tupees.

When such amount or
value exceeds five
thousand rupees

Two per centum on
such amount or value,
and three per centum
on the amount or
value of eny debt or
secunty to which the
certificate s extended
under section 10 of the
Act

‘Three per centum on
such amount or value,
and four and a half
per centum on the
amount or value of
mny debt or secunty
to which the certifi-
cate 13 extended under
section Yo of the Act.

Nau—(x) The amonnt
a  debt js its
amount, mcludmg m-
terest, on which the
is
applied for, so far as
snch amount can be
ascertained
(2) Whether ot not any
power with respect to
& secunty specified in
a certificate’ has been
conferred under the
Act, and where such
a power has been so
conferred, whether the

thc
transfer of the secnr.
ity, or for both

poses, the valne of !he
secarity is its market-
value on the day on
which the inclusion of

negohation  or
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Table of Rates of ‘ad valorens’ fees leviable on the institution

of suils.
(As ANMENDMEND BY THE Mapras Act, v OF 1922).
When the When the
:mm;nt amount
r value or vah
But does vame | pit does
o -
e |ty propectee | ote oISy oo
matter 1natter
exceeds. exceeds
Rs Rs. Rs, a. Rs Ra. 4.
5 03 320 33 71
10 11 330 EZ0] 38 3
10 15 110 340 350 395
15 20 23 350 360 » 7
25 212 360 370 41 9
25 30 35 370 380 4211
30 35 314 380 39 4313
35 r] 37 3% 200 415
5 50 400 410 41
45 50 59 410 420 a7 3
50 55 6 2 420 430 43 5
35 60 61 430 44 97
€0 65 74 440 450 50 9
65 70 713 450 450 5100
70 75 86 460 40 5213
7 & 815 70 480 5315
85 98 480 450 351
85 % 10 1 450 500 5% 3
% 95 10 10 500 50 57 5
95 100 13 510 20 58
10 125 520 59
110 120 137 530 801
20 130 19 580 50 611
20 140 1511 550 621
40 150 16 13 560 570
50 160 175 570 580 65
60 170 191 580 %0 [
70 180 2 3 590 600 67
80 190 21 5 €00 10 68
90 200 27 610 20 &t
200 210 29 620 30 701
10 220 241 630 540 7
220 2513 640 50 B
20 20 2615 650 550 ]
40 250 281 €40 70 3
50 260 93 670 680 7%
60 270 305 680 20 7
270 280 3 7 £90 00 71
280 0 32 9 700 10 7
290 300 3311 710 720 st
300 310 B 720 30 &
10 20 3515 7% 0 (4]
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Table of Rates of ‘ad wvalorem’ fees leviable on the institution

of suils
When the When the
amount | amount
or valpe or value
, But does But does
s::v;e};t- ‘not exceed | F'ropes fee sﬁﬁ]géi. not exceed | LToper fee.
matter ( matter
exceeds \’ exceeds
-— —
Rs ‘ Rs Rs a Rs Rs Rs 2
740 750 84 5 2,800 2,900 254 15
750 | 760 5 7 2,900 3,000 262 7
760 | 770 6 9 3,000 3,100 269 15
o 7 11 3,100 3,200 77
70 7%0 88 13 3.200 3,300 284 15
790 810 9 15 3300 3,400 92 7
80 810 11 3,400 3,500 99 15
0 820 2 3 3,500 3,600 07 7
20 830 3 5 3,600 3,700 1415
30 840 4 7 3.700 3,800 22 7
840 850 5 9 3,800 3,900 29 15
50 B6O 6 11 3.900 4,000 337 7
[ 7 13 4.000 4.100 34415
70 830 3 15 4,100 4.200 52
80 890 1 1 4,200 4,300 59 15
%0 900 10 3 4,300 4,400 67 7
00 910 2 5 4,400 4,500 74 {5
10 920 3 7 4,500 4,600 82 7
20 930 04 9 4.600 4700 389 15
30 ' 940 5 11 4,700 4.800 97 7
40 950 6 13 4,800 4,900 5
50 960 07 15 4.900 5,000 412 7
60 970 03 1 5,000 5.250 27 7
70 980 10 3 5,250 5,500 442 7
80 990 ns 5,500 Q0 457 7
990 1,000 12 7 5750 42 7
1,000 1,100 1915 6,000 50 487 7
1.100 1,200 27 7 6,250 00 502 7
1,200 1300 34 15 6,500 50 517 7
1,300 1,400 42 7 6,750 532 7
1,400 1,500 49 15 7.000 0 547 7
1,500 1,600 57 7 7.250 562 7
1.600 1,700 64 15 7.500 0 577 7
1,700 1,800 72 7 7.750 592 7
1,800 1,900 79 15 8,000 607 7
1,900 2,000 87 7 8,250 622 7
2000 2,100 94 15 8500 637 7
2,100 2,200 202 7 8,750 652 7
2.200 2,300 209 15 9000 667 7
2,300 2,400 27 7 9,250 682 7
2,400 2,500 224 15 9,500 67 7
2,500 2,600 232 7 9750 mn 7z
2600 2,700 239 15 10000 34 15
2,700 2,800 247 7 10,500 757 7
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Tuble of rates of ‘ad wval ! fees leviable on the i
of suits,

When the ‘When the

ammint amount

or value | puy goe, cr value But does

s:gj‘eléi- ‘note\ceed Proper fee. 53{”'61::_ not exceed,) TTOPer fec.
matter matter

exceeds. | exceeds
Rs Rs Rs A Rs. Rs. Rs .

,

11,000 | 11,500 | 779 15 21000 22,000 222 7
1,500 | 12000 , 802 7 22,000 000 252 7
12000 ' 12500 | 824 15 3,000 24,000 22 7
12500 | 13,000 847 7 24,000 5,000 312 7
13,000 [ 13500 | 869 5 25.000 26,000 7
13,500 14000 | 892 7 26.000 27,000 372 7
13000 14,500 r 914 15 27,000 28000 1402 7
14,500 15,000 937 7 28,000 29000 |1432 7
15000 | 15500 959 15 9,000 30000 | 1462 7
15,500 | 16,000 ! 982 7 30,000 32000 1492 7
16,000 16,500 1.004 15 2000 34,000 522 7
16500 | 17,000 ’l.027 7 34000 | 36,000 1552 7
17000 | 175500 1.049 15 36,000 38,000 382 7
17.500 18,000 | 1072 7 38,000 000 612 7
18,000 18500 | 1oz 40,000 42,000 4
8,500 19, w7 7z 42000 000 672 7
19,000 19,500 | 1139 15 44,000 46,000 702 7
19.500 20 000 1162 7 46009 48,000 732 7
20000 | 2te00 ‘“92 7 48,000 50,000 762 7

When the amount or value of the subject-matter c‘cccc(k
Rs. 50,000 for every five thousand rupees or part thercof in
excess of fifty thousand rupees,—thirty nipees.
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TABLE OF RATES OF 1D VALORE)M FEES LEVIABLE.

(b} en plants, ctc , mentioned tn Article 2 of this Schedule.

Fixed Fees.
When the When the
amount ! smount
or valne or valne
of the  Bat does But does
sabject.  otenceed TrOPerfee | of the lngt ogeeq | Proper fee
matter matter
exceeds exceeds
Rs Rs Rs 1 Rs Rs Rs 4.
5 0 6 200 210 512
5 10 012 21p 220 6 8
10 15 12 20 23 7 4
15 20 18 230 24 8 0
20 2] ' 4 240 25| 8 12
2 30 24 250 26 9 8
30 35 21 260 27 0 4
33 0, 3 270 281 10
40 4513 280 29 1 12
45 50 31 29 300 2 8
00, s 4 300 31 23 4
55 60 48 310 32 4 0
0 | 6 | 414 320 33 412
65 70 5 4 33) 24 25 8§
0 75 510 34y 35 6 4
75 B | 60 350 36! 7 9
80 8 | 6 360 37 7 12
85 ( % | 6t 7 3 ]
90 95 1 7 380 39 9 4
95 | 100 7 3% 4 0 0
100 110 ‘ 8 400 41 0 12
170 120 9 410 42 18
120 130 ‘ 91 420 43 2 4
130 | 1o 10 8 430 440 3 0
140 150 1n 4 440 450 312
150 l 160 12 450 560 4 8
160 170 121 560 470 5 4
170 180 13 479 430 6 G
180 190 N 480 490 6 12
190 200 15 4% 500 7§
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SCHEDULE 1l

Fixed Fees.,

Number

* Proper fee.

1 Application or peti-
tion

(a) When presented to

e

r

any oficer of - the
Customs or Excise
Department or to
any DMagistrate by
any person having
dealings with the
Government and
when the subject-
matter of such ap-
plication relates ex-
clusively to those
dealings ;

when presented to
any officer of Land-

tevenue by any per-
son_holding tempo-
ranly-settled  fand
under direct en-
gagement with-
Government,  and
when the subjects
matter of the ap-
plication or petition
relates  exclusively
to sncn engage-
ment;

when  presented to
any Municipal Com-
missioner under
any Act for the
time being in force
for the conservancy
or improvement of
anv_place, 1f the
application or peti-
tion relates solely
to such  conser-
vancy or improve-
ment

when presented to
am  Cmwil Court
other than a prin.
cipal Cieil Court of
original  jnnedic-
tion or to am
Court of Small
Causes  constitnted
wnder Act No IX
el 3837, or to a

One anpa.

Two annas.

One anna.

Two angas.
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Fixed Fees—Contd.

Number.

Proper fee

1. Application,

ctd

Coltector or other
officer of revenne
in relation to any
smt  or case in
which the amount
or valae of the
subject-matter 15
less  than  fifty
upees;

or when presented to
amy_Civil, Crimmnal
or Revenue Conrt,
or to anv Board or
excentive officer for
the putpose  of
obtaining a copv
or translation of
anv  judgment, or
decree  or  order
passed  bv  snch
Court, Roard or offi-
cer, or of anv
other document on
record in_ such
Court or office.

(b) When containing a
complaint or chargre
of  anv offence
other than  an
offence for which
nolice officers mav,
under tue Criminal
Procedure Code,
arrest withont
warrant, and pre-
sented  to  anv
Criminal Court;

or when presented to
a Civil, Criminal
or Revenge Conrt
or to a Collector,
or anv Reveane
officer having jnris-
diction  equal  or
subordinate to a
Collector, or to any
Magistrate 1 his
executive capa
and mot otherwise
provided for by
this Act;

1wo anna-,

In the case of a cris

minal complamt one
ropee and in other
cases twelve annas.
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Fixed Fees—Contd.

AMENDMENT ACT (MADRAS)

Number.,

Proper fee.

T

Appliestion, ~ctd.

or to deposit in Conrt
revenne or rent;

or for  determination
by a Conrt of the
amount of compen-
sation to be paid
by landlord to his
tenant

{2) When presented to
Chief ommls-
sloner or othe
Chief Comroﬂing
Revenue or Execu-
tive authonty or
to a Commissioner
of Revenume or Cir-
cuit, or to any
chief officer charged
with the executive
administration of a
division and mot
atherwise  provided
for by this Act

() (i) When _presented
to a High Court
under section 11%
of the Code of Civil
Procedure, 1908, for
revision of an order

(@) nhen the value
of the suit or pro-
ceeding to which
the order relates
dnes not exceed
thonsand mpees;

(b) “hen the valme
suit

procl‘edmc ex-
1 ceeds  thousand
rupees.

("\ \\'hm presented

High Court
than
sec

mhemue
under  that
teon.

Light annas.

}one rupee eight
J

Fire rapees.

Ten rupees.

Two rupees.
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Fixed Fees—Contd.

397

Naumber

-y Apphication  to
any Civil Court that
s mav be call-

Ecd for from another

2 Apphcation for
eave to sue s @
pauper.

3 Application for
leave to appeal as a
panper

4. Omitted
Plaint or memoran-
dnm of appeal in a
swt to establish or
disprove a right of
ocenpancy.

5.

6. Balbond or other
instmment of obbga-
tion given in par-
enance of an order
made by a Court or
Magxslrate nnder

pro-
vided for in this Act

7. Undertaking under

section 49 of the
Indian Divorce Act,
1859

ke Re-

s (Rlp by Act XTI
of 1801] 4

When the Court
grants the applica-
tion and 1s of opi-

nton that the trans-
musston of such re-
cords  :mvolves the
use of the post

(a) When presented to
a District Court or

2 Sub-Conrt
(b) When presented a
Qommissioner or a
High Court

Proper fee.

Taelve annas in addi--
tion to any fee levied
on the application
under  clanse  (a),
clanse (b) or clanse
(d) of article 1 of
this schednle.

Eight annas

One ropee.

Two rupees,

Eight annag

Eight annas.

Eight eunas.
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Fixed Fees—Contd.
Number Proper fee

10, Mnkh Va- | When for the

kalatnama or any couduct of any one

paper sxgned by an| case—

Advocate  signifying

or intimating ‘that| (2} to any Civil or Cri-| One rupee.

he 13 retawned for a
party.

minal "Court other
than a High Court
or to any Revenwe
Court, or to any
Collector or Magis-
trate, or other ex-
cept those mention-
ed in clauses (b) and
{c) of this nmmber,

(8) to_a Commissioner
of Revenue, Circmt
or Customs or to
any officer charged
with the executive
admstration of a
Drvision, not being
the Chief Revenue
cr Execuhve Antho-

(c) (o a High Conrt,

Chief Commssioner,
Board of Revenoe,
or other Chief Con-

11. Memorandem of
appeal when the ap-
eal is from an order
inclusive of an order
determining . any
question under sec-
tien 47 or section
144 of the Code of
Civil Procedure, 1908,
and is presented,

™

13 Cauat,
\

13 Omy g,

trolling Revenne or
Execative Autho-

I
(a) to any Civil Conrt
other than a High
Court, or to any Re-
venne Court or Ex-
ecutive Officer other
than the High Coart
or  Chief  Control
Ting Revenne or Ex-
ecative Authonty;

() to » High Court or
Chief Cotnmissioner,
or other Chief Con-

trolling Txecntive
or Revenge Autho-
ntv,

One ropee eight annad

Three rapees.

Oue~ tupee.

Two rupees.

Ten rupecs.
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Fixed Fees—Contd,

399

Number.

Proper fee,

4. Petrtion in a smt
under the XNatne
Converts'  Marnage
Dissolution Act, 1566

15. [Rep Act 5 of
19081

16. {Rep by Act 6 of
19%, s 15 (D1

17. Plamt or memo-
randum of appeal w
A smt—

(l) lo alter or set aside

ammary  decision

or “arder of any of

the cnvil courts not

established by Let-

ters Patent or of any
Revenoe Conrt,

() to alter or cancel
ans entry in & re-
gister of the names
of properties of re-
venuepaymng estates

{iH) for  relief under
section 14 of the Re-
ligious  Endowments
Act, 1863, or under
section gr or_section
gz of the Code of
Cival Procedure,
1908

17-A  Plamnt or memo-
randum of appeal in
declaratorv decree
where a suit—

(i} to obtarn a declara-
torv decree where no

When the plamt is
presented to or the

rehef of
18 prayed, peal is against the
decree of
) to set aside an|a District  Muoosifi's
anard; Court or the City

Civil Const

Five rupees.

Fifteer rupees.

Fifteen rupees.

Fifty rupess.

Fifteen rupees,
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Fixed Fees—Contd.
Number. Proper fee.

10 Mukhtarnama, Va-| When presented for the

kalatnama  or any| comduct of any one

paper signed by an| case—

Advocate  sigmifying

One fupee.

or intimating ‘that
he is retained for a
party.

11. Memorandum of
appeal when the ap-
eal i3 from an order
inclusive of an order
determining any
question under sec-
tion 47 or section
144 the Code of
nl r’roce re, 1908.
and js presented

1. Cavent.

13, Omitted,

(a) to imy Civil or Cri-

minal Court other
than a High Court
or to any Revenne
Court, or to any

Collector or Magis-
trate, or other ex-
cept those mention-
ed in clanses (b) and
(¢} of this number,

{b) to_a Commissioner

of Revenue, Circmit
or Customs or ta
any officer charged
with the executive
admnistration of =
Division, not being
the Chief Reyenue

or Executive Aatho-
ity

(c) to a High Court,
Chief Commissioner,
Board of Revenne,

or other Chief Con-
trolling  Revenue or
F(ecntlve Autho-

(a) lo any Civil Conrt
other than a High

Court, or to any Re-
vense Court or Px-
ecntive  Officer other
than the High Court
or Chief Control.
ling Revenne or Tix-
ecutive Anthority,

(b} to a Itizh Court or
Chief Commissioner,
or other Chief Con-
trolling Tceentive
or Revenue Antho-

ritv,

One rupee eight ass

Three rupees.

One rupee.

Two rupecs.

Ten tupecd.
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Fixed Fees—Contd.

399

Number.

Proper fee.

14. Petttion 1m a smt
under the Natne
Converts'  Marnage
Dissolution Act, 1866

1s. [Rep Act 5 of
1908 1

16 [Rep by dct 6 of
195, s 15 (0]

x7. Plamnt or memo-
random of appeal
R suit—

) to alter or set aside
a sammarv  decision
or order of any of
the ciil courts not
established by Let-
ters Patent or of any
Revenoe Conrt,

(i) to alter or cancel
eny entry in a re-
gister of the names
of properties of re-
venue-paying estates

{lif) for  relief under
section 14 of the Re-
ligious Endowments
Act, 1863, or mnnder
section gr or_section
gz of the Code of
Cival Procedure,
1908

17-A _Plaint or memo-
randnm of appeal in
declaratory  decree
where a smit—

{ll to obtamz a declara-
tory decree where no

When the plaint is
presented to or the

q reliet r 1 of ap-

1s prayed; peal is egainst the
decree of—

(Nto set asde an|a District  Munsiff's

award: Court or the City

Civil Court.

Fiie rupees.

Fifteer rmpees

Fifteen rupees,

Fifty rupes,

Fifteen rupees,
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4. In scction 18 between the word “of”” and the word
‘“unless” for the word “eight annas”

Amendment  of sec-
‘“one rupee’ shall be

tion 18. the words

substituted.

“s For Article 1 of Schedule I the following Article
shall be substituted, namely:—

Number —_— Proper fee.

I Plamt—1 |

Written states
ment pleading
a setoff or When the amount or value of the | §ix annas
counter - claim suhject-matter in dispnte does not
or memoran- exceed five rupees.

dum of appeal
(not otherwise
provided  for When such amount or value ex-| Six aunas.

m this Act) ot ceeds five rupees, but ddes not
of cross objecs exceed five hundred rupees, for
tion presented every five rupees or part thereof
to any civil or 13 excess of five rupees up to one
revenue court hundred rupees,

except  those
mentioned 1n
section 3

When such amount or value ex- .
ceeds one hundred rupees, but Tuelve anna
does not exceed five hundred
rupees, for every ten mmpeea or
part thercof in excess of one
hundred rupces up to  five
liundred rupees,

When snch amount or valae ex- rpee  twe
ceeds five hundred rupecs, for | 0T TP
every ten rapees or part thercof
up to one thon<and rupees.

When such amonnt or valve ev-| q o rupees
ceeds one thousand rupees, for [ SR, annas
eiery one hundred mpees or part 8
thervef in excess of one thonsam)
tupees np to five thonsand rupers,

When such amonunt or salue exe| g, .
coeds Do thovaand mpees; for ] Difteen FRPC
evers two homlred amd | fifte
™ or part_theref 1 exeess
of five theneand rupees, op to ten
thusand rmpees.
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Nnmber. Iaand Proper fee,

When such amonnt or ralue ex-| Twenty-tno
cceds ten thousand rupees, for| mmpess eight
evenn five hundred rmpees or part{ annas
thereof 1w excess of ten thowsand
rupees, up to twenty thomsand
rupees

When such amonnt or value ex-| Thirty rnpees,
ceeds tnenty thousand rupees, for
I Plant, etc every one thousand rupees or part

—concluded thereof 1n  excess of twenty

thousand rupees up to thirty

thonsand rupees

When such amount or value ex-{ Thirty rupees,
ceeds thirty thousand rupees, for
every two thousand rupees or
part thereof, tn excess of thirty
thousand rupees, up to fifty
thousand rupees

When such amount or value ex-| Thirty rupees.
ceeds fifty thonsand rupees, for

every five thomsand rupecs, or
part thereof, tn excess of ffty
| thousand rapees

(2) The proviso, as to the maximum, after the ninth entry
1 the second column of the said article in the same schedule,
shall be omtted.
6. Article 13 of schedule I which was repealed by the
Re-enactment nd Punjab Courts (Amendment) Act, 1912,
nactmen a m so far as it affected the Punjab is
;:n;‘:“ifc’;:“ﬁs"f Schedule hereby re-cnacted, save that for the
words ““Chief Court in the Punjab,”
the words “High Court of judicature at Lahore,” for the
figures “;0” the figures ‘44" and for the figures ‘184" the
figures 1918 shall be substituted ; and the words and figures
“‘as amended by the Punjab Courts Act, 1809" shall be omitted
7. For the table o]f rates of ad wvalorem fces leviable on
the institvtion of suits set forth at
O{A?az!sdn;?n;dol"-‘ﬂf::’}z end of schedule I, the table sct fm'}t]l:3
fees - in the <chedule to this Act shall be
substituted ;
8. In article 1 of schedule IT-—
(1) for the words ““one anna” in the third column opposite
Amendment of Sche- clause (a) in the second column, the
dule 1, Article 1, clanse  words ‘‘two annas” shall be S\,hq'
(@ tuted ; et



404 AMENDMENT ACT (PUNJ4B)

- (2) for the words ‘“eight annas” in the third colwmn
opposite {b) in the second column, the words ‘‘one rupee”
shall be substituted ;

(3) for class (d), in the sccond column and the correspond-

Amendment of Sche- ing entry in the third column shall be
dule II, Articles 4, 5 substituted ; the following clause and
and 7. entnes mamely :—

(d) When presented to the High Court—

(t) Under the Indian Com- | One hundred rupees.
pantes Act 1913, for wind-
ing up a Company,

(1) Under the same Act for | Five rupees.
taking some other judicial

action.
(1) In all other cases . | T'wo rupees.
aAT et o Sche 9. In the third column of articles
and 7. ' 4, 5 and 7 tespectively of schedule JI—
for the words “cight annas” the words “one rupee”
shall be substituted.

drﬁ;””;‘}""“,{“fc’,,sc’;g' 10. In the third column of article

clanse (a " 1o schedule II—

for the words ‘‘eight annas” opposite clause {a) in
the second column, the words ‘‘one rupee’ shall
be substituted.

Amendment of Sche- 11. In the third column of article

dole IO,  Articl
cl‘;:scs (a) undm(eb) ™ 11 of schedule IT—

(1) for the words “eight annas” opposite clause (a) in
the second column, the words “‘one rupee” shall

be substituted ; .
(2) for the words “‘two rupees’ opposite clause _(b) ";
the second column, the words *four rupees’ <hall

be substituted. .
12. The following new article with thc] corrcslr;o;lldxgg

g s entry in the third column shal
dnl;:“x'; Article to Sche- 170 to the first column’of schedule Ih
: namely :—

22. Plaint or memorandum of appeal in | Tuenty rupees.
a suit by a revensioner nnder the

Punjab Customary Law for a de-

claration in respect of an aliena-

tion of ancestral land,



SCHEDULE.

Table of Rates of ‘ad valorem’ fecs leviable on the institution

of suits
(SEE SECTION 7)
When the When the
monnt of | Butaces Proper Fee | STOWE OF | put does {Proper Tee.
et mot et VIT of 900 0 not  |{Act VII of
atter exceed | 1870} m,{m exceed. 1870)
exceeds, i exceeds
Rs Rs 1+ Rs a P Rs Rs RS A. P,
" 51 060 380 390 40
s I 012 0 390 %00 3000
10 15 120 400 410 012 0
h %' 180 410 420 180
2 2 | 114 0 420 430 2 ]
2 30 240 430 440 3 0 0
£ 35 210 0 40 450 312 0
35 ) 300 450 460 4 8 0
0 5, 360 0 0] 3540
i 5 312 0 470 4801 36 0 0
5 55 420 490 6 12 0
55 60 480 490 500 7 8 0
& I 414 0 500 10 7 6 0
I 0| 540 310 0p B0
7 75 510 0 520 30 910 0
3 I3 600 530 40 012 0
% 85| 660 540 50 114 0
8 % 6 12 550 60 3 0
% 4 72 560 70) 64 2 0
5 %0 78 570 80 65 0
10 B 4 580 90 66 0
1 0l 90 % AR
2 30 912 0 00 10 58 10 0
3 o 8 10 20 912 0
50 14 20 30 40
50 0| 120 30 ot o
70| 1212 40 50 g
7 B| 138 50 60 i
8 % 440 60 70
% 0| 150 0 70 ]
10 512 80 90 77 10
T 220 6 8 90 00 12
2 7 7 4 00 10 14
3 40 8 0 10 20 []
40 50 8 12 0 30 2
5 60 98 730 40 4
20 | 20 4 740 50| 84 6
7 8 | 21 0 750 60 [
90 112 760 770 10
i 2 8 770 80 120
10 3 4 780 90 14 0
it 20 7 90 800 00
20 30| 2412 10 2
30 0 s 8 10 20 4
40 50 6 4 20 30 6
s0| ol 7o % 0| 4 8
60 70 27 49 50 510
370 80! 28 8 0 50 B0 | % 12




406 TABLE OF RATES (PUNJAB)

Table of Rates of ‘ad wval ’ fees I ble on the i

of suits.

Xxl;ex:l tzlm When the

utit or ount or
But does |Proper Fee. am But does |Proper Fee
volueofthe | “not  |(act VI of "8 ofthe | oot © ixct viLof

matter | e¥ceed. 1870) aster | exceed 187

exceeds exceeds,
Rs | Rs Rs.a P Rs. Rs, Rs A P
860 &0 9714 0 4,400 4500 | 375 0 0
870 880 99 20 4.500 4600 | 352 B 0
880 80| 100 2 0 4600 4700 | 3% 00
890 00( 101 40 4.700 4,800 ( 397 8 0
900 910 | 102 6 0 4,800 4900 | 405 0 0
910 920 103 8 0 4.900 5000 412 8 0
929 930 | 10410 0 5.000 5250 | 427 80
930 940 10512 ¢ 5.250 5500 442 80
9. 950 140 5,500 5750 457 B 0
950 %0 | 108 0 0 5,750 6000 472 8 0
960 970 20 6,000 6.250 | 487 B D
970 980 1040 6.250 6,500 | 502 8 0
980 90| 1l 60 6.500 6750 317 80
990 000 1280 6,750 2000 53280
1000 .100 0 7.000 7.250] 547 8 0
.100 200 127 8 0 7.250 7500 | 362 § 0
.200 300 ( 135 0 0 500 7750 577 8 0
300 40| 142 8 0 750 8000 | 592 8 0
1400 5001 150 0 0 000 8250 607 80
500 600 | 157 8 0 250 8500 62 8 0
600 700 [ 165 0 0 500 8750 637 8 ©
700 800 | 172 8 0 750 9000 | 652 8 0
800 000 | 180 0 O 000 9250 | 667 8 0
900 000 [ 187 8 0 250 9500 | 682 8 ©
.000 100 | 195 0 0 500 9750 €97 8 0
,100 ,200 | 202 8 0 750 0000 | 712 8 0
200 1300 { 210 0 0 000 o500 735 0 ©
300 400 | 217 8 0 500 1001 757 8 0
400 500 | 225 0 0 1.000 1.500] 780 0 0
500 600 | 232 8 O 1500 2000 ) 802 8 ©
€00 700 { 240 0 0 000 2.500 | 825 0 0
700 800 | 247 8 0 /500 3000 817 8 0
800 00| 255 0 O 000 3501 870 0 O
.900 000 | 262 8 0 500 4000 | 892 8 0
000 100f 270 0 0 4000 4500 915 0 0
100 00| 277 8 0 4,500 spni 937 8 0
/200 300 7285 0 0 5000 5500 | %0 0 0
300 400 | 292 8 0 5.500 som | 92 80
400 3500 300 0 0 6000 6500 | 1,005 0 O
500 00| 307 8 0 6 500 7.000 (107 8 0
€0 700 315 0 0 7 000 7:5m | 1050 0 ©
700 an| 3228 0 7,500 8000 [ 1:072 8 ©
800 900 30 0 0 8000 850|105 0 0
.900 oM 37 8 0 8 500 90m (1417 8 0
oo 4,100 45 0 0 9 000 9500 | 1,140 0 O
4.100 4200 52 8 0 9 500 0000 | 162 8 0
4200 4301 30 0 0 20 000 1000 | 15092 8 0
4300 4am] 37 8 0 1.000 2001222 80
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Table of Rates of ‘ad ialorem’ fees leviable on the institution
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APPENDIX A

Notifications reducing and remitting Court Fees
by G. G. in Council.

No. 4650, dated the 10 Seplember, 1889 [Gazelte of India,
1839, Part I, b, 506] and subscquent nolifications.

Under section 35 of the Court-Fees Act, VIT of 1870, and
i supersession of all previous notifications under that section,
1t 1s hereby notified that, in exercise of the power to reduct
or remit, in the whole or in any part of British India, all of
any of the fees mentioned in the First and sccond Schedules
to the said Act, the Governor-General in Council has beez
pleased to make the reductions and remissions hercinafter set
forth, namely,

A.—General for the whole of British India.

(1) to remit the fees chargeable on applications presented
to a Collector for refund of the amount pajd to the Government
for stamped paper which kas become speiled or unfit for use
or s 10 longer required for use. and on spyhications fer retewal
of stamp paper which bas become spoiled or unfit for use ;

(2) to remit the fees chargeable on applications in writing,
rclating exclusively to the purchase of salt which is the property
of the Government ;

(1) to dircct that, when a plaint dicclosing a reasonable
case vn the ments is preseated to any Civil or Revenne Covrt
in svch a form that the presiding Judge or cfficer, witkont
summoning the defendant, rejects it not for any subetantial
defect but on account of an entirely technical ertor in iom
only, and =0 as to leave the plaintiff free to prosceute precisel?
the same case in anotker form against the same defendant of
defendants, the value of the stamp on the plaint shall be re-
funded on pre<entation of an application to the Collector of
the distnct in which the court is sitmated, together with 2
certificate from the Judge or officer who rejected the plaint
that it was rejected under the circumstances abme dtfchbﬁ'»-
and that the value of the stamp should, in hic opinicn, M
refunded ;
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(1) to remut the fees chargeable on~

(a) copies of village settlement-records furmished to Jand-
holders and cultivators durtng the currency or at
the termination of settlement-operations ;

(b) lists of fields extracted from village settlement-
records for the purpose of bemng filed with petitions
of plaint in Settlement Courts-

Provided that nothing 12 this clause shall apply to copies
of judictal proceedings, or to copies of village settlement-
records (other than hsts of fields) extracted as aforesaid, which
may be filed 1n any court or office ,

(3) to declare that the fee chargeable on a plaint filed in
a suit for possesstan of smmoveable property under section g of
the Specific Relief Act I of 1877, shall be one-half of the amount
Preseribed 1w the scale of fees for plaints mentioned w article I
of the First Schedule.

(6) to direct that the fee chargeable on appeals from orders

+ under clause (c) of section 244 of the Code of Civil Procedute
{Act XIV of 1882) shall be limited to the amounts chargeable
under article 11 of the Second Schedule ;

{7) to remit the fees chargeable on security-bonds for the
keeping of the peace, by, or good behaviour of, persons other
than the executants ; N

(8) to remit the fee payable under article 1, clause {¢), of
the Second Schedule on an application or petition presented to
a Chief Commissioner, when the application or petition is
accompanied by a petition to the Government of India and
contatns merely a request that that petition may be forwarded
to the Government of India.

{9) to remit the fees chargeable under articles 6, 7 and 9
of the First Schedule on copies fumished by Civil or Criminal
Courts or Revenue Courts or Offices for the private use of
Persons applying for them:

Provided that nothing in this clause shall apply to copies
When filed, exhibited or recorded in any Court of Justice or
Tecerved by any public officer ;

Clause (s} is superseded by the amendment made in article 2 of
Behedule I of the Court-fees Act, 1870, by the Repealing end Amending
Act, 181 (12 of 151}, Sch IL

Clhuse (6) as it now stands is the subject of a sepamte notification,
and iy inserted here in tlns form for convenience of relerence, See
Notufiention, No. 4349 5. R, dated 6th October, 183, Gazette of India,
93 1t 1D 75
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(10} to remit the fees chargeable, under paragraph 3 of
clause (a) and paragraph 2 of clause (b} of article 1 of the
Second Schedule, on application for orders for the payment ¢
depostts in cases in which the deposit does not exceed Rs. 28
in amount ;

Provided that the application is made within three mouths
of the date on which the deposit first became pavable to the
party making the application ;

(11} to remit, with reference to clause %i of Scction 1q of
the Act, the fres chargeable on applications for leave to occup®
under direct engagement with the Government land of whick
the revenue 1s settled, but not permancntly, when made by
persons who do not at the time of sppication hold the land;

(12) to remit the fees chargeable on applications for loans
under the Land Improvement Loans Act, NIX of 1883, or the
Agriculturists’ Loans Act, XII of 18843

{14) to remit the fee chargeable on an application made Iy
a person to the Collector under the second paragraph of section
30 of the Indian Stamp Act, I of 1879, for the retumn to that
person, or to the Regpistration cfficer who impounded it, of 2
document impounded, and sent to the Collector by a Registrs-
tion-officer ;

(14) to remit the fee chargeable on an application made {or
transfer of a stocknote from one circle to another under pura
graph 6 of Resolution No, 2560, dated the zoth August, 18853

(15) to remit the fees chargeable on the following doct-
ments, namely —
() copy of a charge framed under Section z10 of the
Code of Criminal Procedure, 188z, or of a tran<la-
tion thereof, when the copy is glen to an accu
person ;
() copy of the evidence of supplementagy witnesses afte?
commitment when the copy is given under sectn
21q of the said Code to an accused person ;

(¢} copy or yranslation of a judgment in s case other tha?
a summons-case, and a copy of the heads of Judee™
. charge to the jury, when the copy or transiateos
is given under scetion 371 of the <aid Code 1037
aceused perron
{4} copy or translation of the julgment in a summoty
case, when the accused peromt to whom the et
or transiation is Fiven umder scction 37t of ¥V
i Code is in jaul ;
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{¢) copy of an order of mamtenance, when the copy 15
gven under section 490 of the smd Code to the
persen 1n whose favour the order 1s made, or to
s guardian, 1if any, or to the person to whkom
the allowance 1s to be paid ,

(f} copv funushed to anv person qﬁ'Lcud by a Judgment
or order passud by a Criminal Court, of the Judge's
charge to the jury or of any order, deposition
or other part of the record, when the copy 1s not
a copy winch mav be granted under any of the
preceding sub-clauses without the payment of a
fee, but 15 copy which, on 1ts bemng applied for
under section §48 of the sawd Code, the judge or
Magetrate, for some speeial reason to be recorded
by lim on the copy, thinks fit to furmsh without
such pavment ,

{g) comes of all documents furmshed under the erders ot
any court or magistrate to any Government Advo-
cate or pleader or other person especially em-
powered 1n that behalf for the purpose of conduct-
g any trnial or investigation on the part of the
Government before any Cniminal Court ;

(1) copies of all documents which any such Advocate,
Pleader or sther person is requred to take in con-
nectron with any such tnal or investigation, for
the use of any Court or Magstrate, or may consi-
der necessary for the purpose of advising the
Government 1 connectton  with any cniminal
procecdings ,

(1) copies of judgments or depositions required by officcrs
of the Police Department in the course of their
duties

(16) to durect that the fee chargeable—

(a) on the application to the collector, or to any officer
or person discharging all or any of the functions
of a collector, with respect ecither to liability to
assessment or to the amount of an assessment
under Act II of 1886 (an Act for imposing a tax
on income derived from sources olher than agri-
culture), and

(b) on a copy of an order under section 26 of the same
Act, shall he Jimited to one anna ;

{17} to remut the fec chargeable on an application pre-
ented by any person for the return of a document filed by him
N any court or public office H

(18) to direct that, when a part of an estate paying annual
evenue to the Covernment under a settlement which 15 not
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permanent is recorded in the Collector’s register as separately
assessed with such revenue, the value of the subject-matter of
a suit for the possession of, or to enforce a right of pre-emption
in respect of, a fractional share of that part shall, for the pur-
poses of the computation of the amount of the fee chargesble
m the swt, be deemed not to exceed five times such porticn
of the revenue separately assessed on that part as may be
rateably payable in respect of the share ;

(ro) to direct that, if the amount of the fee chargeable it
any case mvolves a fraction of an anna, the fraction shall be
remitted, except where otherwise expressly provided by this
notification ,

(z0a) to remit the fee chargeable on an application for the
grant of a itcense for the vend of stamps ;

{1g9b} to direct that no Court-fee shall be charged on 31
application for the repayment of a fine or of any portion of
fine the refund of which has been ordered by competent
authonty ; .

(19¢) to remat the fees chargeable on applications for copies
of documents detailed in clauses 4 and 15 supra.

(19d) to remit the duty chargeable in respect of Indud
Probates, Letters of Admimstration or Succession Certificates
on the share or other interest of a deccased member of a com
pany formed under the Indian Companies Act, 1882 (VI of
1882), provided that the said share or interest was registered in 2
branch register in the United Kingdom under the Indian Com:
panies (Branch Regsters) Act, 1900 (IV of 1900), and that such
member was at the date of his decease domiciled elsewhere thas
in India,

(19¢) to remit the fees chargeable on applications pre?en(cd
to officers of land revenue for the suspension or remission of
revenue on the ground that a crop has not been sown or has
failed ; .
(19f) to remit the fee chargeable on applications and petitions
presentcd to a Collector or any Revenue Officer having jurisdic-

R., dated a3rd
1

o
S

Clause (192) was nserted by Notification No. 4176S.
Scptember, 187, see Gazette of India, 157, Pt. 1, p.

Clause (19b) forms the subject of & separate Notification
33508 R, dated 6th August, 1596, sce Garette of India, 1805
P 6o3), and 1s inserted here in this form for convenience of relet!m‘f»"

Clause (15¢c) forms the subject of a separate Notsfication (No. "!
Fxe, dated 24th Felruary, 1905, see Gazette of Indi, 1905, Pt *
P 113). o

Clhses {1pd to 19f) also form the snobject of separate nouﬁﬁl‘lﬁ‘_’s’-
see Notifications Nos. £81-S. R, dated the rjth February, 1900, JS&“‘
R., dated the 1gth Angust, 1901, 6ofig-Tixe., dated the zfth 0:’! Y
19+, Garette of India, 1900, 1001, 1906. Pt. I. pp. 100, 603 and 7%
respectively,
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tion equal or subordmate ta a Collector for advice or assistance
from the Agncultural Department of the Province ;

(198} (a to remat all fees payvable under Schedule II upon
applications relating to licenses or Guphicates granted or renewed
under the Indian .\rms Rules, 1909, other than licenses or
dupheates of the nature hercinafter referred to in subhead
{8}, and

(b) to rcduce to one anna all fees exceeding one anna
pavable under the schedule upon applications
relating to licenses or duplicates granted or
renened under the said rules in respect of which—

1) no fue 1s payable under the said rules, or
(1) the fee payvable under the said rules has been
collected 1n full.

(19h) to romat the fees chargeable on applications for the
grant of licenses of the nature mentioned in items 8§ and g of the
Schedule II appended to the Indian Explosives Rules, 1914, to
possess  gun-powder, other cxplosive or detonators required
bonafide for blashng purpose No 1938F dated 17. 12. 1914.
Gazette of India 19 2 14 Part I

(191) to make in the whole of British India the remissions
bereinafter set forth in the fces leviable under articles 1z, rz,
127 of the first Schedule of the said Act, on the property of any
Derson subject to Milttary law either under the Anny Act (44
and 45 Vict C s8) or under the Indian Army Act, VIIT of rox1,
who is killed or dies of wounds inflicted, accident occurring or
disease contracted within twelve months before the death, while
on active service in the present war, namely :—

(a) where the amount or the value of the property in
respect of which the grant of probate or letters of
administration is made or which is specified in the
certificate under the Succession Certificate Act,
18gg or in the certificate under Bombay Regulation
No. 8 of 1872, does not exceed Rs. 5,000, to remit
the whole of the fees leviable in respect of the
property,

(b) where the said amount or value exceeds Rs. 5,000 to
remit the whole of the said fees in respect of the
first Rs. 5,000 and

{c) where the property passes more than once in conse-
quence of such deaths, to remit in the second
subsequent successions, the whole of the said
itrespective of the value or amount of rop
No. 120F dated 14-1-15, Gaz
be1e1915 Part I pp.  160-161.
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(xo7) to re;uit 1n the whole of British India the fees charge-
able under article 1 (a) and (b} of Schedule IT of the Act on
applications for mutation of names in respect of the property
of any person subject to military law either under the Army
Act (44 and 45 Vict C. 58) or under the Indian Army Act 1911
(VIII of 1911) who is killed or dies of wounds inflicted, accident
occurring or disease contracted within 12 months, before death,
while on active service in the present war. No, 371F dated
25-2-1915, Gazetie of India dated 27-9-1915 Part [ p. 350.

(xgk)'to remit the fees chargeable on applications for the
grant of licenses 1ssued in accordance with the provisions of any
rule made under Section g of the Petroleum Act 18gg (VIII of
18g9) for the possesston of dangerous petroleum for use on motor
vehicles and for its transport thereon for the purpose of use
therem No  134F dated 27-9-1916. Gazetle of India daled
30-9-1Q16 Part I p. 1461,

B —Special for the Presidency of Fort St. George only.

For Rewised Notifications by the Governor in Council undet
the Devolution Act, 1920, sec infra.

(20) to direct that the fees chargeable on the following
documents filed in claims preferred under the Madras Hereditary
Village Offices Act, 1895 (Madras Act IIT of 18gs), shall be
ltmited to the sum specificd below against each, namely :—

plamt, petition for execution or memorandum of appeal
to a Collector—eight annas ;

memorandum of appeal to the Board of Revenue—two
rupees :

(21) to remit the fees chargeable (a) on copies of judgments,
deerees or orders passed on claims preferred under the Madras
Hereditary Village Officers Act, 1895 (Madras Act IIT of 1805h
and (b) on applications filed by cither party in the course of the
trial of suits or appeals or in the course of execution of d
under the said Act;

(22) to remit the fces chargeable under the First Schedule ot
plaints in summary suits brought before Collectors under Madras
Act VIII of 1865 (An Act fo consolidate and improve the Jau s
wwhick define the process to be taken for the recovery of rent)

(23) to reduce the fees chargeable in suits by Government
raiyats, for the recovery of land sold for arrears of revenue, t0

s HY

Clauces (20} and (21) were !ndhlhtn(rd for the original ¢l Yo of

Notification No 3492 R, dated the 6th August, 157, Gare
India, 187, Part T, p. GA,
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the amount which wauld be chargeable 1f the value of the subject-
matter were only the rent of the land payable for the year next
before the date of presentation of the plant ;

(23a) to remrt the fccs chargeable under the said Act on
applications made by toddy-drawers and shop-keepers for the
grant of lhicenses permutting them or their servants to draw
toddy from cocoanut and other plants,

(23b) to remit the fees chargeable on all communications
made under Chapter 11 of the Madras Proprietary Estates Village
Service Act, 1804 (Madras Act II of 1804) by a proprietor to
any Revenue Officer relating to the appointment and control of
village officers ,

2(23¢) to remt the fees chargeable on certain applications
made by cultinators of the hemp plant (Cannabis Sativa or
Indical 1n the Madras Presidency

%(23d) to remit the fee chargeable on apphcations made by
distillers and warchouse-keepers m the Madras Presidency to the
Excise Officr 1n Charge of the distillery or warehouse for the
issue of repermut for the transport of country spirit ;

(23¢) to remut the fees chargeable under item r {a) of
Schedule I of the Act on applications for transfer of registry
in the revenue accounts m respect of ryotwari holdings in the
Madras Presidency, No 874F dated 29-8-1913, Gazette of India
dated 29-3-1913, Part I p 826

D —Special for Bengal only

Vide tnfra Revised Notification under the Devolution Act,
superseding clauses (36) to (37)

G —Specal for the Punjab only.

{42) to remit the fees chargeable on copies of orders or
proceedings under Sectton 37 of the Punjab Land-revenue Act,
XVII of 7887, made or recorded by Collectors or other Revenue-
officers engaged in revising a record-of-rights under a notification
published in accordance with Section 32 of the said Act:

Provided that the copy is furnished for the purpose of being
filed with an apphcation or petition to a Collector or other
Revenuc-officer engaged as aforesaid in revising a tecord-of-

Clauses {zta) was inserted by Notification No. 26615 R, dated the
15th June, 1897 sce Garette of India, 1897, Tt I, p. s25.

Tor 23 (¢} see Notufication No 2258, R, dated the 11th January,
1991, Gazctte of India, 1901, Pt I, p 32 .

2S¢¢ Notification No 38148 R., dated 26th June 1903, Gazette of
Tndia, 1503, Pt I, p 538
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tights, or to the Commissioner of the Division, cr to tke
Financial Commissioner, Punjab, relating to matters connested
with the assessment of land or the ascertainment of rights
thereto, or nterests therein, if presented previous to the firal
confirmation of such revision ;

(43) to remit the fees chargeable on applications under
Section 97 of the Punjab Land-revenue Act, XVII of 18S;, reade
by willage-officers in accordance with the provisions of rule &
of the rules under that Act published with the Notification f
the Pumjab Government, No. 76, dated the 1st March, 1885;

%33a) to remit in the territories administered by the
Lieutenant-Governor of the Punjab the fees chargeable on plaints
and suits brought agamst British subjects by Bhutanis ordinarily
residing outside British India - —

(1) for the recovery of debts;

(i1) appertaming to the custody of a woman ; or

(1i1) appertaining to inheritance ;

Y43b} to remit m the territories administered by the
Lieutenant-Governor of the Punjab, the fees chargeable on copies
of all records maintained under the provisions of Chapter v
of the Punjab Land-Revenue Act, 1887 (XVII of 1887), ‘“hen
such copies are exhibited or recorded in any Court of Justice or
are rceeived or furnished by any public officer ;

(43¢) to remit the fees chargeable nnder the Act on applica-
tions for the grant of fishing licenses prescribed by the rules
made by the Government of the Punjab under Section 3 of the
Punjab Fisherics Act 1914 (IT of 1914).

H —Special for Burma only.

2(44) to remit the fees chargeable on the following documents
furnished to cultivators, namely :

certified copies of extracts from settlement or supplr:n.wul-‘lf.‘;
survey registers contaiping particulars of the holding ©
cultivators :

2(45) to temit the fees chargeable in Upper Burma n‘"
plaints, applications, petitions and copies which are ﬁlct:
exhibited or recorded in the Court of a Circle Officer, or in any
Court presided over by a Thugyi or Myothugyi ; or nhich ar®
received or fumished by a Thugyi or Myothngyi.

Tar (13b) see Notifieation A\;:‘ Bo7S. R., dated sth Jane, 1%

Garette of India, 185, Pt. I, p. bos. o .
2 Clues 45 and 4¢ were sabstitated for clamses 41 to 46 br .\nlnf-,:
tion No. 47215, R, dated the 2and October 1f97, see Garette Indide

1897, Pt 1, p os6.




REDUCTIONS AND REMISSIONS (G G) 417

Explanation —For the purpose of this clause the expres-
ston ““Thugyvr or Myothughvt’” wncludes any  person, however
designated, who m oany part of Unper Bunna occupies a position
stmilar to that which 1s held m other parts by a Thugyi or
Myothuey s,

f35) to raamt 1o Lower Burma  the  fees chargeable on
application~ prosented under ~ection 435 of the Burma Land and
Revenuc At (I of 15-n), v Ravanue-officers with a view to
the reatisation of arrcars of revenue

44ha) to ramt m all parts of Burma except the Shan States,
the fees chargcable under ~cction 35 of the Act on applications
presented 1o ofhors of land-revenne for the notification errors
m the assessment of jand revenue ,

K —Speciat tor tne Bombay Prenidency, Bengal, the North-

I estern Provinces and Oudh, the Punjab, Lower
Burma, the Central Previnces, Ayonr and Coorg

248 to derect thal wheneier, upon payment of the full fee,
a cert'ficate of adwinitratton has been granted under .let NL
of 1558 1 In ¢t for making betler provision for the care of the
persons and property of Minors . the Presidency of Bombay),
and a fresh certificate 1y for any reason subsequently granted
n vespect of the same o\lale, no fec shall be chargeable upon
the fresh certificaie so granted.

Brtish Beluchistan

The Governor-General of India in Council has been pleased
to extend the remissions and reductions specified in rules 1 to
19 (b) ¢t out above to British Beluchistan by Notification
No 36331 B of the Govt of India dated 18th Nov 1013 and
published 1n the Gazette of India dated 22nd Nov. 1913 Part 1
Pages 1rog to 1rra.

Tor ¢l (46) see Notification No 2243:8. R, dated 22nd Mav,
Gazette of India 1866, Pt I, p. 379 ¥ ’ el Mav, 186,

27



APPENDIX B

Revised Notifications under S. 35.
(1)
FOR BENGAL ONLY.

No 1872] —The 23rd May 1921.—Under section 35 of the
Court Fees Act, 1870 (VII of 1870}, as amended by the Devolu-
tion Act, 1920 (XXXVIII of 1920), and in supersession of all
previous notifications under that scction, it is hercby notified
that in exercise of the power to reduce or remit in the whole
or in any part of the territories under his administration, all
or any of the fees mentioned in the Iirst and Second Schedules
of the Court-fees Act, 1870 (VII of 1870), the Governor in
Counctl is pleased to make the reductions and remissions heres
mafter set forth, namely —

(1) to remit the fees chargeable on applications presented to
a Collector for refund of the amount paid to the Government
for stamped paper which has become spotled or unfit for use,
or is no longer required for use and on applications for renewal
of stamped paper which has become spoiled or unfit for use;

(2) to remit the fees chargeable on applications in writing,
relating exclusively to the purchase of salt which is the property
of the Government ;

(3) to direct that, when a plaint disclosing a reasonable
case on the mierits is presented to any Civil or Revenue _Court
m such a form that the presiding Judge or officer, without
summoning the defendant, rejects it not for any su!.:stnnh—’l\
defect but on account of an entircly technical error in form
only, and so as to leave the plaintiff free to prosecute precisely
the same case in another form against the same defendant of
defendants, the value of the stamp on the plaint shall be
refunded on presentation of an application to the Collector of
the district in which the Court is situated, together with 2
certificate from the Judge or officer who rejected the plaint
that it was rejected under the circumstances nbove describeds
and that the valuc of the stamp should, in his opinion, be
refunded ;

{3} to remut the fees chargeable on—

(a) copics of village settlement-records furnished to fand-
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holders and cultnators during the currency or at
the termwnation of settlement operations.

{b) lists of fields extracted from village settlement-records
for the purpose of being filed with petitions of
plaint 1 Settlement Courts

Provided that nothmg mn this clause shall apply to copies
of judictal proceedings, or to copies of village settlement-records
(other than lists of helds) eatracted as aforesaid, which may be
filed 16 any Court or office ,

(5) to direct that the fee chargeable on appeals from orders
under section g7 of the Code of Civtl Procedure, 1908 (Act V
of 100S) shall be limtcd to the amounts chargeable under
article 11 of the Second Schedule ;

(6) to remit the fees chargeable on security-bonds for the
keeping of the peace by, or good behaviour of, persons other
than the executants ,

(7) to remit the fee payable under article 1, clause (¢),
of the Second Schedule on an application or petition presented
to a Chief C i when the application or petition Js
accompanied bv a petition to the Government of India and
contains merelv a request that that petition may be forwarded
to the Government of India.

(8) to remit the fees chargeable under articles 6, 7 and g
of the First Schedule on copies fumished by Civil or Criminal
Courts or Revenue Courts or Offices for the private nse of
Persons applymng for them ;

Prowvided that nothing in this clause shall apply to copies
when filed, exhibited or_recorded in any Court of Justice or
received hy any public officer ;

(9) to rcmit the fees chargeable, under pamagraph 4 of
meems f Tt - -t t oy of the Second
nent of deposits

I R - 25 in amount ;

Provided that the application is made within three months
of the date on which the depostt first became payable to the
Party making the applications ;

{10} to remit, with reference to clause =i of section 19 of
the Act, the fees chargeable on applications for leave to occupy
under direct engagement with the Government land of which
the revenue is settled, but not permanently, when made by
Persons who do nat at the time of application hold the land ;

(11) to remit the fces chargeable on applications for loans
under the Land Improvement Loans Act, 1883 (XIX of 1583),
or the Agriculturists’ Loans Act, 1884 (XII of 1884) ;

o
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(12} to remut the fee charpeable on an application made by

a person to the Collector under sub-section (2) of section 42 of

the Indian Stamp Act, 1890 (II of 1890), for the return to that

person, or to the Registration Officer who impounded tt, of 3

document impounded and sent to the Collector by a Regstra-

tion Officer ,

(13) to remit the fees chargeable on the following decu-

Iments, namely —

{a) copy of a charge framed under scction 210 of the Code
of Criminal Procedure, 1898 (Act V of 18gS), of
of a translation thereof, when the copy is gnen to
an accused per<on,

(b) copy of the evidence of supplementary witnesses after
commutment when the copy is given under section
219 of the said Code to an accused person,

(¢) copy or translation of a judmment in a case other
than a summons case, and copy of the heads of
the Judge’s charge to the jury, when the copy of
translation 15 given under section g7t of the said
Code to an accused person,

(d) copy or translation of the judgment in a summons
case, when the accused person to whom the copy
or translation is given under section 37r of the
satd Code is in jail,

(e) copy of an order of maintenance, when the copy 15
given under scetion 490 of the said Code to the
person m whose favour the order is made, or to
his guardian, or to the person to whom the atlow-
ance is to be paid,

(f) copy furnished to any person affected by a judgment
or order passed by a Cnminal Court, of the Igldﬂ‘ >
charge to the jury or of any order, deposition 0F
other part of the record, when the copy is not 2
copy which may be granted under any of the pré-
ceding sub-clauses without the payment of a fe&
but is a copy which, on its buing applied for under
section 548 of the said Code, the Judge or Magis
trade, for come special reason to be recorded by
hitm on the copy, thinks fit to furnish without such
payment,

(g) copies of all documents fumished under the order
of any Court or Magistrate to any Gcn'v.'m![lf“f
Adyocate or Pleader or other peron <pecially
\empowered in that behall for the purpose of cﬁﬂk'_
\ducling any trial or investigation on the part ©
the Government before any Criminal Coutt,

' ’
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(h) copies of all documents which any such Advocate,
Pleader or other purson 1s required to take 1 con-
nection with any such tnal or investigation, for
the use of anv Court or Magistrate, or may con-
sudir necessary for the purpose of advisng the
Government m connection with any crimumal pro-
cvedhings,

(1) copres of judgmunts or deposition requuired by officers
of the Police Department in the course of their
duties ,

{14) to remt the fce chargeable on an application to a
Collector with respect either to hability to assessment, or to
the amount or rate of an assessment or for a refund of income-
tax under the Indian Income-tax Act, 1918 (VII of 1018) ;

(15) to remnt the fec chargeable on an application presented
by any person for the rcturn of a document filed by him in
any Court or pubhc office ,

(16) tc direct that, when a patt of an estate paying annual
revenie to the Govuemment under a settlement which is not
permanent 15 recorded m the Collector’s register as separately
assessed with such revenue, the value of the subject-matter of
a suit for the poseession of, or to enforce a right of pre-emption
in respeet of, a fractional share of that part shall, for the pur-
poses of the computation of the amount of the fee chargeable
m the suit, be deemed not to exceed five times such portion of
the revenue separately assessed on that part as may be rateably
payable m respect of thesshare ,

(17) to direct that, if the amount of the fee chargeable in
any case involves a fraction of an anna, the fraction shall be
remtted, except where otherwise expressly prowided by this
notification ,

(18) to remut the fee chargeable on an application for the
grant of a license for the vend of stamp ;

{19) to direct that no court-fce shall be charged on an
application for the repavment of a fine ot of any pottion of a
fine the refund of which has been ordered by competent
authority ;

(20) to remit the fees chargeable on applications for copies
of documents detailed in clauses 4 and 13 supra ;

(21) to remit the duty chargeable n respect of Indian Pro-
bates, Letters of Administration or Succession Certificates on
the share or other interest of a deceased member of a company
formed under the Indian Companies Act, 1913 (VII of 1013),
provided that the siid share or interest was registered in
brznch register kept in the United Kingdom in accords
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with the provisions of sections 41 and 42 of the said Act, VI
of 1913, and that such member was at the date of his decease
domiciled elsewhere than in India; .

(22) to remit the fces chargeable on applications presented
to officers of land revenue for the suspension or remission of
revenue on the ground that a crop has not been sown or has
failed ;

(23} to remit the fee chargeable on applications and. peti-
tions presented to a Collector or any Revenue officer hanving
jurisdiction equal or subordmate to a Collector for advice or
assistance from the Agricultural Department of the Province}

(24) (a) to remit the fees payable under Schedule II upott
applications for the grant or renewal of licenses
or duplicates under the Indian Arms Rules, 1920,
in respect of which a fee 1s payable under thot
Rufes, and

(b) to reduce to one anna all fees exceading one annl
payable under Schedule II upon other applications
relating to licenses or duplicates granted or
rencwed under the said rules;

(25) to remit the fees chargeable on applications for the
grant of licenses of the nature mentioned in items 8§ and g o
Schedule II appended to the Indian Explosives Rules, 1914, t0
possess gun powder, other explosives or detonatars requiret
bona fide for blasting purposes ;

(26) to remit as follows the fees vn the property of any
person to military law cither under the Army Act (44 and 45
Vict., C. s8) or under the Indian Armmy Act, 1011 (VIIT of 1011}
who is killed or dies of wounds inflicted, acctdent occuring of
diseases contracted within three years before death while on
active service in the present war:—

(@) where the amount of or value of properts in respect
of which the grant of probate or letters of adminix
tration is made or which i~ specificd in the certi-
ficate under the Succession Certificate Act, 1550,
does not exceed Rs. 50,000 to remit the whole of
the fees leviable in respect of the property.

+  (b) where the said amount or value excceds Rs. 50,000 0
renmt the whole of the said fees in respect of the
first Rs, 50,000 ; and

(¢) where any property passes mote than once in con<es
qucnee of such deaths to remit in the case of
second and subscquent stccessions, the whole of
the said fees irrespective of the value ‘or amount
of such property ;
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R 27) to remit the fees chargeable on applications for muta-
tions of names 1 respect of property of any person subject to
military law either under the Army Act (44 and 45 Vict. C 58)
or under the Indian Armv Act, ror1 (VIII of 1911} who is
killed, or dies of wounds mfitcted, acaident occuring or diseases
contracted within twilie menths hefore death winle on active
service 1 the pre<ent war

(28) to remit the fees chargeable on apphications presented
to officers of Land Revenue for the suspension or remission of
loans under the Land Improvement Loans Act, 1883 (XIX of
1883), or the Agriculturists Lowns Act, 1884 (NII of 1884}

(29) to remut the fees chargeable on applications for the
grant of licenses 1ssued 1n accordance with the provisions of
20y rule made undcr Section g of the Indian Pctroleum Act,
1899 (VIIT of 180q), for the possession of dangerous petroleum
for the usc on Motor Vehicles and for its transport thereon
for the purposes of use therein

(30) to remit the fees chargeable on copies of views of Civil
or Revenne Court sttuate 1 the terntories of His Highness the
Gaekwar of Baroda forwarded to any Court in British India for
execution 1 pursuance of the provisions of section 44 of the
Code of Civil Procedure, 1008 (V of 1908)

(31) to remt m the Hill Tracts of Chittagong all the fees
mentioned in the first and sccond Schedule:

(32) to declare that the proper court fees to be charged upon
an application to deposit mm any Court, but not excecding the
sum of fifteen rupees, shall be as follows:

Proper fee.

If the amount deposited does not exceed
Rs 2-8-0 . .. OneAnna

If the amount deposited exceeds Rs. 2-8-0
but does not exceed Rs 5 .. Two Annas

If the amount deposited exceeds Rs. 5
but does not exceed Rs. 10 . Four Annas

If the amount deposited exceeds Rs. 10
but does not exceed Rs, 15 . Six Annas

. Provided that no fec shall be chargeable on an application
ta deposit rent in respect of which a fee is chargeable under any
rule framed under sub-scction (2) of section 61 of the Bengal
Tenancy Act, 1885 (VIII of 1553)

. (31} to remit the fees chargeablc on applications by ryots
in the Rajshahi district for licenses to cultivate the hemp pl »
{34) to remit the fecs chargeable on applications or peti.”
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of objections referrmg to any entry made or proposcd to be
made in a draft record of rights prepared under Chapter X
of the Bengal Tenancy Act, 1885 (VIII of 1885), provided that
such applications or petitions are presented before the publica-
tion of such draft record under scction 103A, sub-section (1),
of the said Act,

(35) to remut the fees chargeable on certificd copics of
enttics in record of rights furnished in accordance with any nules
for the time being in force under the Bengal Tenancy Act, 1883
(VIIL of 188s5), after the final publication of such record of
rights under sections 103A (2) of that Act;

(36) to remit the fees chargeable on applications for muta:
tions of names in all Government Fstates;

{(37) to remut the fees chargeable on copics of document
furmshed by a District Magistrate to a Pleader appoted by
the Court to defend a pauper accused of murder ; i

(38) to remit the fees chargeable under clanse (iii) of Arti-
cle 17 of Schedule II of the Act ou plaints relating to suits
stituted nnder section 106 of the Bengal Tenancy Act, 1883
{VI1I of 188s), to the amount of an ad valorem fees charquable
under Article 1 of Schedule I of the Act, in cases when the
amount of such fee would be less than Rs. 20, (as amended by
No 3780 L R, dated 3.4-22

(30} te reduce to the sum of twclve annas the Court fees
in excess of twelve annas chargeable or certified copics of entnes
in a record of rights of a village or & portion thercof snaintained
under the DBengal Tenmaney Act, 1883 (VIIL of 1885). {as
amended).



APPENDIX C
REDUCTIONS AND REMISSIONS

Undcr section 13 of the Court Fees Act as amendcd by the
Devolution Act, by

Bihar and Orissa Government.

!\'0‘% Under section 35 of the Court-fees Act, 1870 {(VII
of 18;0), as amended by Act XXXVIII of 1920 and in super-
session of all previous notifications under the scction, it is
hereby notified that, i exeroise of the power to reduce or remit
in Bihar apd Onssa all or any of the fees mentioned 1 the First
and Second Schedules to the said Act, the Government of Bihar
and Onssa have been pleased to make the reductions and
remisstons heremafter <et forth namely —

{1} To remmt the fees chargeable on applications presented
to a Collector for refund of the amount paird to the Government
for stamped paper which has become spoiled or “unfit for use,
or 15 no longer required for use and on applications for renewal
of stamped paper winch has become spoiled or unfit for us

2) to remt the fees chargeable on applications in writing
relating exclusively to the purchase of salt which s the property
<f the Government

(3) to direct that, when a plant disclosing a reasonable case
©on the ments is presented to any Civil or Revenue Court in
such o form that the presiding judge or officer, without sum-
Moning the defendant, rejects it not for any substantial defect
but on account of an cntirely technical error in form enly, and
S0 as to leave the plantiff free to prosceute precizely the same
€ase m anather form agamnst the same defendant or defendants,
the value of the <tamp on the plawnt shail be refunded on pre-
Sentation of an apphcation to the Collector of the district in
which the Court 1s situated, together, with a certificate from
the Judge or officer who rejected the plant that it was rejected
under the circumstances above descnibed and that the value
of the stamp should, 1 his opimon, be refunded ;

(4) to rermit the fees chargeable on:—

{a) cepies of wvillage settlement-records furniched to land-
holders and cultivators during the currency or at
the terrmmnation of scttlement aperations,
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{b) lists of fields extracted from village settlement records
for. the purpose of heing filed with petitions of
plaint 1n Settlement Courts ;

. . Provided that noting in this clause shall apply to copies of
judicial proceedmngs, or to copies of village settlement records
(other than lists of fields} extracted as aforesaid which may be
filed 1n any court or office ;

(5) to direct that the fees chargeable on appeals from orders
under section 47 of the Code of Civil Procedure, 1908 {Act V
of 1908) shall be limited to the amounts chargeable under
Article 11 of the Second Schedule ;

(6) to remit the fees chargeable on security-bonds for the
keeping of the peace by, or good behaviour of persons other
than the executants ;

(7) to remit the fees chargeable under Article 6, 7 and ¢
of the First Schedule on copies furnished by Civil or Criminal
Courts or Revenue Courts or Offices for the private use of
persons applying for them ; .

Provided that nothing in this clause shall apply to _Col’i‘?S
when filed, exhibited or recorded in any Court of Justice or
received by any public officer ;

(8) to remit the fees chargeable, under paragraph 4 of
clause (a) and paragraph 2 of clause (b) of Article 1 of the
Second Schedule, on applications for orders for the payment
of deposits in cases 1n which the deposit does not exceed Rs. 25
in amount ;

Provided that the application is made within three months
of the date on which the deposit first became payable to the
party making the application ;

(0) to remit, with reference to Clause XI of Section 19
of the Act, the fees chargeable on applications for leave to
occupy under direct engagement with the Government land of
which the revenue is settled, but not permanently.when made
by persons who do not at the time of application hold the Jand ;

(10) to remit the fees chargeable on applications for loans
under the Land Improvement Loans Act, 1883 (XIX of 1883),
or the Agricuiturists’ Loans Act, 1884 (XIT of 18584} ;

(11) to remit the fee chargeable on an applicatinn.mf‘df
by a person to the Collector under Sub-scetion 2 of Section 42
of the Indian Stamp Act, 1890 (IT of 1899) for the return to
that person, or to the Registration officer who impounded it,
of a document impounded and sent to the Collector by n
Registration Officer ;

(12) to remit the fee chargeable on an appl

fication made
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for transfer of a stock-note from one arcle to another under
paragraph 6 of Resolution No 2566, dated the zoth
August, 1885 ;
(13) to remit the fees chargeable on the following docu-
ments namely :—
(a) copy of a charge framed under Section 210 of “the
Code of Criminal Procedure, 1898 (V of 18¢8), or
of a translation thereof when the copy 1s given
to an accuscd person
(b) copy of the cwvidence of supplementary witnesses
after commitment when the copy is given under
Section 219 of the sard Code to an accused person

(c) copy or translation of a judgment in a case other
than a summons case, and copy of the heads of
the Judge’s charge to the jury, when the copy or
translation 1s grven under Section 371 of the said
code to an accused person

{d) copy or translation of the judgment in a summons
case, when the accused person to whom the copy
or translatton 1s given under Section 371 of the
said Code 1s 1 jail,

{e} copy of an order of maintenance when the copy is
given under Section 490 of the sard Code to the
person 1n whose favour the order is made, or to
the person to whom the allowance is to be paid,

{f) copy furnished to any person affected by a judgment
or order passed by a Criminal Court, of the
Judge’s charge to the jury or of any order,
deposition or other part of the record, when the
copy 1s not a copy which may be granted under
any of the preceding Sub-clauses without the pay-
ment of a fee, but is a copy which, on its being
applied for under Section 548 of the said Code,
the Judge or Magistrate, for some special reason
to be recorded by him on the copy, thinks fit to
furnish without such payment.

(2) copies of all documents furnished under the orders
of any Court or Magistrate to any Government
Advocate or Pleader or other person specially
empowered in that behalf for the purpose of con-
ducting any trial or investigation on the part of
the Government before any Criminal Court.

{h) copres of all documents which zny such  Advocate,
Pleader or other person is required to take in
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connection with any such trial or investigation,
for the use of any Court or Magistrate or may
*constder necessary for the purpose of advising the
Government in connection with any Crminal
Proceedings,

(1) copies of judgments or depositions required by
officers of the Police Department in ‘the course of
their duttes

(14) to direct that the fee chargeable on an application to
a Collector with respect either to Hability to assessment, of to
the amount or rate of an assessment under the Indian Income-
tax Act, 1918 (VII of 1918), shall be limited to one anna ;

(x5) to remut the fee chargeable on an application presentgd
by any person for the return of a document filed by him in
any Court or Public Office , .

(16) to direct that, if the amount of the fee chargeable in
any case involves a fraction of an anna, the fraction shall be
remitted, except where otherwise expressly provided by tbe
notification ,

(17) to remit the fee chargeable on an application for the
grant of a license for the vend of stamp ;

(18) to direct that no Court-fee shall be charged on at
application for the repayment of a fine or any portion of a fine
the refund of which has been ordered by competent zuthority 3

(19} to temut the fees chargeable on application for copres
of documents detailed in Clauses 4 and 13 supra; 5

(20) to remit the duty chargeable in respect of j[ndx:m
Probates, Letters of Administration or Succession Certificate
on the share or other interest of a deccased member of 2 Com;
pany formed under the Indian Companies Act, 1913 (YH Od
1013}, provided that the said share or interest wvas registere
1 a branch register in the Umted Kingdom under the Indian
Companies (Branch Register) Act, 1goo (IV of 1900} .and that
such member was at the date of his decease demiciled elser
where than i India;

(21) to remit the fees chargeable on applications
to Officers of Land Revenue for the suspension or remi
of revenue on the ground that a crop has not been sown or
has fatled ; -

(22) to remit the fee chargeable on applications and [’Qﬂ_“",“s
prescated to a Collector or any Revenue Officer having jurisdic:
tion equal or subordinate to a Collector for advice or assistanc®
from the Agricultural Department of the Province ;

(23) to remit the fces payable under Schedule IT uped
applications for the grant or renewal of licences or duplicates
granted or renewed under the said rules ;

presented
ission
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(24) to remit the fees chargeable on application for the
grant of licenes of the nature mentioned 1 Item § and g of
Schedule II appended to the Indian Fxplostve Rules, 1914, to
possess gun-ponder, other explosties or detonators  required
bena fide for blasting purpuses ,

{23) to ramt as tellows the fees on the property of any
person subject to muhitany baw uther under the Armmy Act (44
and 45 Victona C a8, or under the Indian Army Act 1011
(VIIT of 1911} who was Alld or died of wounds infhicted,
accident occuring or divases contracted within three years
before death while en active scrvice m the war terminating on
the 31st of August, 1021 —

{a) where the amount or value of property in respect of
which the grant of Probate or Letters of Admnis-
tration 1s made or which 1s specified m the
ccrtificate under the  Succession  Certificate Act,
1889, does not exceed Rs 50,000 to remit the
whole of the fecs lcviable 1n respect of that
property.

(b} where the said amount or value exceeds Rs. 50,000

to romt the whole of the said fees mn respect of the
first Rs 50,000 and

(¢} where any property passes more than once in conse-
quence of such deaths to remt in the case of
sccond and subsequent successions, the whole of
the said fees trrespecttve of the value or amount
of such property ;

(26) to rermt the fees chargeable on application for
mutations of names 1n respect of the property of any person
subject to military law either under Army Act (44 and 45
Viet, C 58) or under the Indian Army Act, 1911 (VIII of
1011) who was killed or died of wounds mflicted, aceident
ocerring or diseases contracted within twelve months before
death while on active service in the war terminating on the
318t of August, 1921 ;
. (27} to remit the fees chargeable cn applications presented
to Officers of Land Revenue for the suspension or remission
of loans under the Land Improvement Loans Act, 1883 (NIX
of 1883) or the Agricultunsts’ Loans Act, 1884 (XII of 1884).

(25) to remit the fees chargeable on applications for the
grant of licenscs issued in accordance with the provisions of uny
rule made under Scction ¢ of the Indian Petrolenm Act, 1895,
(VIII of 1899) for the possession of dangerous petroleum for
use on motor vehicle and for its transport thereon for th-

Purpose of use therein ;
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. (20) to remit the fees chargeable on copies of decrees of
Civil or Revenue Courts situate in the territories of His Highness
the Gaekwar of Baroda forwarded to any Court in Bihar and
Orissa for execution m pursuance of the provisions of Section 44
of the Civil Procedure Code, 1908 (V of 1908) ;

{30) to reduce the fee chargeuble on application for the
settlement of fair rents under Section 85 of the Chota Nagpur
Tenancy Act, 1908, {Bengal Act VI of 1908) to the sum of
eight annas for each tenant making or joining or joint in the
application, a group of jomnt owners of tenancy being treated
for the purpose of this clause as a single tenant ;

(31) to remit the fees chargeable on certified copies of
entries 1. the record-of-rights furnished in accordance with any
rules for the time being in force under the Chota Nagpur
Tenancy Act, 1908 (Bengal Act VI of 1908) after the final
publication of such records-of-rights under Section 83 {2} of
that Act,

’ -
(32) to remit the fees chargeable on application or petition
of objectton referring to any entry made or proposed to be made
m—
(a) a draft record-of-rights prepared-under Chapter XII
of the Chota Nagpur Tenancy Act, 1908 {Bengal
Act VI of 190§).

() a draft record of pradial conditions prepared vnder
Section 107 of that Act. .

(c) a draft statement prepared or a temant’s khatian
wntten up under Section ITI of the same Act.

(d) 2 draft record of landlord's privileged lands, prepared
under Chapter XIV of the same Act,

(¢) 2 draft record-of-nights and obligati prepared
under Chapter XV of the same Act;

Provided that such applications or petitions are presented :—

() 1 the case of the documents referred to in Clauses
(a), (d) and (¢) before the publication of the draft
under Sub-ccction (1) of Section 83 of the said Act,

(i)} in the cose of the documents referred to in Clause (0!
before the publication of the draft under Sub-sece
tion (i) of Section 108 of the said Act, and

(i) in the case of the documents referred to in Clause (c)
before the publication of the draft under Clause §
of Scetion 117 of the said Act.
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(33) to reduce to the sum of cight annas the court fees in
excess of cight annas chargeable on certified copies of entries
in a record-of-nghts of a willage o1 a portion thereof maintained
under the Chota Nagpur Tenancy Act, 190S (Bengal Act VI
of 1008)

(34) to reduce the fees chargeable under Clause (IIT of
Article 17 or Schedule 11 of the Act on plamts relating to suits
instituted 1n the Chota \agpnr Diviston under Section 87 (1),
111 {8}, 120 (read with Rection §;7), 130 (1) and 252 (3) of the
Chota Nagpur Tenancv Act, xgob (Bengal Act VI of 1908) to
the amount of ad valorem fee mn cases where the amount of such
fee would be less than 15 rupees,

(35) to remut the fees chargcable—

(a) on certificd coples of entries i record-of-nights fur-
mished 10 accordance with any rules for the time
being 1 force, under the Onssa Tenancy Act, 1513
(Bihar and Orssa Act IT of 1913), after the final
publication of such record-of-nghts under Sec-
tion 116 (2) of that Act

(b) on anv application for the deposit of rent m respect
of which a fee 15 paid under Section jo0 {2) of the
Orssa Tenancy Act, 19713 (Bihar and Orissa Act
IT of 1913)

{c) on applications or petitions of objection referring to
any entry made or proposed to be made in a draft
record-of-rights prepared under Chapter X1 of the
Onssa Tenancy Act, 1913 (Bihar and Orissa Act
II of 19r3); provided that such applications or
petitions are presented before the publication of
such draft record under Section 116 (1) of the said
Act.

(36) to reduce the fees chargeable under Clause (i) of
Article 17 of Schedule II of the Act on plamts relating to suits'
instituted under Section 130 of the Orissa Tenancy Act, 1013
{Bthar and Orissa Act II of 1013) to the amount of an ad valorem
fee chargcable under Artrcle I, Schedule I of the Act in cases
where amount of such fee would be less than Rs 5.

{37) to reduce to tlie sum of eight annas the fees in excess
of eight annas chargeable on certified copies of entries in a
record-of-nghts of a village or a portion thereof maintained
under the Orissa Tenancy Act, 1913 (Bihar and Orissa Act IT
of 1913) ;

(38} to declare that the proper fee to be charged upon
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apphication to deposit in any court, rent not exceeding the sum
of fifteen 1upees, shall be as follows : —

Proper fee.
If the amount deposited does not exceed Rs, 2-8 One anna
If the amount deposited exceeds Rs 2.8 but
does not exceed Rs 5 . Two annas
If the amount deposited exceeds Rs. 5 but does
not exceed Rs 10 . .
If the amount deposited exceeds Rs. 10 but
does not exceed Rs. 15

Provided that no fee shall be chargeable on an application
to deposit rent m respect of which a fec is chargeable under
rules framed under Sub-section (2) of Section 61 of the Bengal
Tenancy Act, 1885 (VIII of 1885)

{39) To remt the fecs chargeable on applications or peti-
tions of objection refernng to any entry made or proposed to
be made in a draft record-of-nghts prepared under Chapter 10
of the Bengal Tenancy Act, 18598 (Bengal Act, 1II of 1898):
provided that such applications or petitioris are presented before
the publication of such draft record under section 193A, sub-
section (1) of the said Act.

{40) to remut the fces chargeable on certified cgpies of
entries 1 record-of-nghts furnished in accordance with any
rules for the timc bemg in force under the Bengal Teuancy
Act 1885 (VIII of 18S5) after the final publication of such
record-of-nghts under section 103A (2) of that Act;

(41) to remt the fees chargeable on coptes of documents
furmshed by a District Magistrate to a pleader of the court to
defend a pauper accused of murder ,

(42) to reduce the fees chargeable under Clause (i} .Of
Article 17 of Schedule 1T of the Act on plaints relating to suits
instituted under section 106 of the Bengal Tenancy Act, 1883
(VIII of 1885), to the amount of an ad ialorem fee chargeable
under Article 1 of Schedule I of the Act, mn cases where the
amount of such fee would be less than Rs. 15 ; )

(43) to redice to the sum of eight annas the court-fees i
excess of erght anmas chargeable on certified copics of entrics
n a record-of-rights of a village or a portion thercof maintained
under the Bengal Tenancy Act, 1885 (VIII of 1883).

{43) to direct that when a record-of-rights is being preparcd
nunder Chapter X of the Bengal Tenancy Act, 1855, n pursti-
ance of an order made otherwise than under scction 1o1, clause
(d} of the latter Act, and any application is made under <cc-

Four annas

Six annas
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tion 104, sub-section (2) of that .\ct for a scttlement of rent the
fee payable on such applicatton shall not exceed the sum of
eight apnas for ecach tenant making or joined in such
application.

{45} to remut the fees chargeable on an application made to
a Magistrate under the Indian Motor Vehicles Act, 1014 (VIII
of y014), for the registration of a Motor Vehicle and for a license
to dnve 1t ,

(46} tBremst the fees chargeable on applications made to a
Collector for exemption, refund or abatement of income-tax or
super-tax under the Indian Income-tax Act, 1918 (VII of 1018)
or Supertax Act 1920 (NIX ot 1920)

28



APPENDIX D

Reductions and Remission of Court Fees in the
Bombay Presidency.

The Government of Bombay Noetification No@ 590 dated
16th Scptember 1921, Published in the Bombay Covernment
Gazette, dated 22nd September 1921.

Secretariat, Fort, Bombav, 16th Scptember rgar.

No_590,—In exercise of the powers conferred by Section 35
of the Court-fees Act, 1870 (VII of 1870}, as amended by Act,
XXXVIIT of 1920, and in supersession of so much of all
previous notifications under that section issued by the Governor-
Generalan-Council as relates to the reduction or remission of
all or any of the fees mentioned in the First and Sccond Sche-
dules to the said Act, in the temtortes under the administration
of the Government of Bombay, the Governor in Council 5
pleased to make the following reductions and remissions of t!xc
fees mentioned m the First and Second Schedules to the said
Act, namely —

(1) To remut the fees chargeable on applications presented
to a Collector for refund of the amount paid to the Govem-
ment for stamped paper which has become spoiled or unfit fof
use, or 1s no longer required for use and on applications fof
renewal of stamped paper which has become spoiled or unfit
for use ;

(2} to remit the fees chargeable on applications in writing,
relating exclustvely to the purchase of salt which is the property
of the Government ;

(3} to direct that, when a plaint disclosing a reasonable case
on the mertts is presented to any Civil or Revenue Court in
such a form that the presiduig Judge or officer, without summon-
ing the Defendant, rejects it not for any substantial defect but
on account of an entirely technical error in form only, aml &
as to leave the Plaintiff frec to prosecute precisely the same
case in another form against the same Defendant or Defendant,
the value of the stamp on the plaint shall be refunded on
presentation of an application to the Collector of the district i8
which the Court is situated together with a certificate from the
Tudge or officer nho rejeeted the plaint that it nas rejected undet
the cirenmstances abose described, and that the value of the
stamp should, in his opinion, be refunded §
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{4) to remit the fees chargeable on—

(a) copres of village settlement-records furnished to Jand-
holders and cultivators dunng the currency or at
the ternuination of settlement operations,

{b) lists of fields extracted from village settlement-records
for the purpose of being filed with petitions of
plamnt i Settlement Courts

Provided that notling in tlns clause shall apply to copies
of judicial proceedings, or to copies of wvillage settlement.
Tecords (other than hists of fields) extracted as aforesaid, which
mav be filed 1n anv Court or Office ;

(5) to direct that the fee chargeable on appeals from orders
under Section 47 of the Code of Civil Procedure, 1908, (V of
1908}, shall be limited to the amownts chargeable under Article
11 of the Second Schednle

{6) to remt the fees chargeable on <ecurity-bonds for the
keeping of the peace by, or good behaviour of, persons other
than the executants ,

(=) to rcmut the fees chargeable under Articles 6, 7 and ¢
of the First Schedule on copres furmshed by Civil or Criminal
Courts or Revenue Courts or Offices for the private use of
persons applying for them:

Provided that nothing 1 this glause shall apply to copies
when filed, exhibited or recorded in any Court of Justice or
received by any public officer ;

(8) to remt the fees chargeable, under paragraph 4 of
clause and paragraph z of clause (b) of Article 1 of the
Second Schedule, on applications for orders for the payment
of deposits mn cases m which the deposit does not exceed Rs. 25
in amount )

Provided that the application is made within three months
of the date on which the deposit first became payable to the
party making the application ;

(0) to remit, with reference to clause (xi) of Section 19 of
the Act, the fees chargeable on applications for leave to occupy
under direct engagcment with the Government land of which
the revenue is settled, but not permanently, when made by
Persons who do not at the time of application hold the land ;

(10) to remit the fees chargeable on applications for loans
under the Land Improvement Loans Act, 1883 (XIX of 1883),
or the Agricultunists’ Loans Act, 1884 (XII of 1884) ;

(11) to remit the fee chargeable on an application made by
a person to the Collector under sub-section 2 of Section 42 «
the Indian Stamp Act, 1899 (II of 1890), for the retum to **
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personl, or to the Registration Officer who impounded it, of 2
d.ocument impounded and sent to the Collector by a Registra-
tion Officer ;
(12} to Temit the fees chargeable on the following docu-
ments, namely ,—
(a) copy ot a charge framed under section 210 of the
Code of Criminal Procedure, 1808 (V of 18¢8), or
of a translation thereof, when the copy is given
to an accused person,
(b} copy of the evidence of supplementary witnesses after
commutment when the cepy is given under section
219 of the said Code to an accused person,
(¢) copy or translation of a judgment in a case other than

a summons case, and copy of the heads of the

Judge’s charge to the jury, when the copy or

translation is given under Section 371 of the suid

Code to an accused person,

(d) copy or translation of the judgment 1 2 summnons
case, when the accused person to whom the copy
or translation 1s given under Section 371 of the
sard Code is in jail, .

(€) copy of an order of maintenance, when the copy 15
gtven under Section 490 of the said Code to the
person tmn whose favour the order is made, or to
his guardian, 1f any, or to the person to whom the
allowance is to be paid,

(f) copy fumished to any petson affected by a judgment
or order passed by a Criminal Court, of tie Judge's
charge to the jury or of any order, deposition or
other part of the record, when the copy is not &
copy which may be granted under any of the Pre-
ceding sub-clauses without the payment of a fe¢,
but is a copy which, on its being applied for under
Scction 548 of the said Code, the Judge or Magis
trate, for some special reason to be rccordgd by
fiim on the copy, thinks fit to furnish without
such payment ;

(£) copies of all docwments furnished under_the orders
of any Court or Magistrate to any Government
Advocate or Pleader or other person specially
empowered in that behalf for the purpose of ME
ducting any trial or investigation on the part ©
the Government before any Criminal Coutt ;

(1) copics of all documents which any such Advoctte
Pleader or other person is required to take in €07-
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nectton with any such tnal or investigation, for the
use of anv Court or Magistrate, or may consider
necessary for the purpose of advising the Govern-
ment 1n connection with any criminal proceedings ;
(1) coptes of judgments or depositions required by officers
of the Police Department w the course of their duties ;

{13) to remit the fee chargeable on an application to a
Collector, with respect either to liability to assessment or to the
amount or rate of an assessment or for a refund of income tax
under the Indian Income-tax Act, 1018 (VII of 1918) ;

(14) to remmt the fee chargeable on an application presented
by any person for the return of a document filed by huﬂ in
any Court or public office ,

(15} to direct that, when a part of an estate paying annual
Tevenue to the Government under a settlement which is not
Permanent is recorded in the Collector’s register as separately
assessed with such revenue, the value of the subject-matter of
a surt for the possession of, or to enforce a nght of pre-emption
in respect of, a fractional share of that part shall, for the pur-
Poses of the computation of the amount of the fee chargeable
in the suit, be deemed not to exceed five times such portion
of the revenue separately assessed on that part as may be rate-
ably payable in respect of the share ;

(16} to direct that, 1f the amount of the fee chargeable m
any case mnvolves a fraction of an anna, the fraction shall be
Temntted, except where otherwise expressly provided by this
notification ,

(17} to rermt the fee chargeable on an application for the
grant of a license for the vend of stamp ;

(18) to direct that no court-fee shall be charged on an appli-
cation for the repayment of a fine or of any portion of a fine the
refund of which has been ordered by competent authority ;

(10) to remit the fees chargeable on applications for copies
of documents detailed in clauses 4 and 13 supra ;

(20) to remit the duty chargeable in respect of Indian Pro-
bates, Tetters of Administration or Succession Certificates on the
share or other interest of a deceased member of a company
formed under the Indian Companies Act, 1913 (VII of 1913),
provided that the said share or interest was registered m a
Branch Register in the United Kingdom under the Indian
Companies (Branch Registers) Act 1goo (IV of 1900), and that
such member was at the date of his decease domiciled elsewhere
than in India ; -

(21) to remit the fees chargeable on applications ;
to officers of land revenue for the suspension or .-
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reventte on the ground that a crop has not been sown or has
failed ; -

(22) to remut the fee chargeable on applications and peti-
tions presented to a Collector or any Revenue 'Officer having
jurisdiction equal or subordinate to a Collector for advice or
assistance from the agricultural Department of the Province,

{23) (a) to remit the fees payable under Schedule II upon

applications for the grant or renewal of licenses
or duplicates under the Indian Arms Rules, 1920 10
respect of whick a fee is payable under tho<e
Rules, and

B (b) to reduce to one anna all fees exceeding one annd
payable under Schedule IT upon other applications
relating to licenses or duplicates granted or
renewed under the said rules ;

(24) to remit the fees chargeable on applications for the
grant of hcenses of the naturc mentioned in items § and g of
Schedule IT appended to the Indian Explosives Rules, 1914, to
possess gt 1 d required

powder, other explosives or
bona fide for blasting purposes ;

(25) to remit as follows the fees on the property of any
person subject to militarv law cither under the Army Act (44
and 45 Vict. C. 58) or under the Indran Army Act, 111 (VIII
of 1911), who is Killed or dies of wounds inflicted, accident
occurring or diseases contracted within three years before death
while on active service in the present war —

(a) where the amount of or value of property in respect
of which the Grant of Probate or Letters of Ad-
mintstration is made or which is specified in the
certificate under the Succession Certificate Aty
1889, or n the certificate under Bombay Regula-
tion No 8§ of 1827, does not exceed Rs 50,000 10
remit the whole of the fees leviable m respect of
that property,

{b) where the said amount or value exceeds Rs 50,0
to remit the whole of the said fees in respect ©
the first Rs, 30,000, and 5

(¢) where 2ny property passes more than ence in mn«;
auence of such deathe to remit, in the casc &
of sccond and subsequent successions, the wl
of the said fees irrespective of the value or amount
of such property ; X

{26) to remit the fees chargeable on applicatiens for !;“}f:!'
tions of names in respect of the property of any ""v'{_‘,
to military law cither under the Army Act (43 and 45 Victe

tole
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C. 58) or under the Indun Army Act, 1911 (VIII of 1911}, who
is killed or dies of wounds inflicted, accrdent occurring or discase
contracted within twelve months before death while on active
service 1 the present war,

(27) to rermt the fues chargeable on applications presented
to officers of Land Revenue for the suspension or remission of
loans under the Land Improvement Loans Act, 1883 (XIX of
1883}, or the Agnicultunsts’ Loans Act, 1884 (XIT of 1884) ;

(28) to reput the fces chargeable on applications for the
grant of licenses 1ssued m accordance with the provisions of
any rule made under Scetion o of the Indian Petroleum Act,
1899 (VIII of 18qg), for the possession of dangerous petroleum
for use on motor vchicles and for its transport thereon for the
purpose of nse therem ,

(29) to remmt the fees chargeable on copres of decrees of
Civil or Revenue Courts situate in the territories of His High-
ness the Gackwar of Baroda forwarded to any Court i British
India fer execution 1 pursuance of the provisions of Section 44
of the Civil Procedure Code, 1908 (V of 1908) ,

{30) to remut the fees chargeable under the Second Schedule
on agreements requred by Rules 37, 43 and 52 of the Land
Revenue Code Rules, 1921 ;

(31) to reduce to a uniform rate of four annas per copy
the fec chargeable under Article 7 of the First Schedule on
copies of decrees or orders having the force of a decree issued
by Mamlatdars under the Mamlatdars' Courts Act, 106 (Bom,
II of 1go6} ,

{32) to remit thc fecs clmrgeable undcr Article 1 of the

Second Schedul +% - {-"--tor or other
Revenuc Officer . . Authority,
being the

by any of the
eldest sons or representatives of the ex-Am(rs of Sindh and
Sardars of note —
District Number and Names of Pensioners.
Hvderabad . (1) His Highness Mir Nur Mubam-
mad Khan, son of Mir Hussain
Ali Khan, Talpur,
‘Thar Parkar (2) His Highness Mir Fateh Khan,
son of Mir Sher Mahomed
Khan, Talpur,
Sukkur (3} Mir Fazl Hussain Khan, son of
Mir Sohrab Khan, Talpur ;

{33) to remut the fees chargeable in respect of the docu-
ments specified 1n the First or Second Schedule in the case of
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suits instituted before village-munsifs under Chapter V of the
Dekkhan Agniculturists’ Reltef Act, 1879 (XVII of 1879) ;

{34) to remit the fees chargeable on copies of documents
fumished by a Court of Session or the High Court, or hy the
Sadar Court in Sind, to a pleater appointed by the Court to
defend a person accused of murder ;

{35) to remt the fees chargeable under Article 7, clauses
(b) and (¢} of Schedule II on applications made to a Collector,
or other Revenue Officer, or to any Chief Controlling Revenue
or Executive Authority, for premission to cut and remove jungle
wood for fuel, or thoms for fencing, from lands which are
unalienated and unoccupted within the meaning of the Dombay
Land Revenue Code, 1879 ;

(36) to remt the fecs chargeable on certified copies on
applications for certified copies of entres in record-of--ights
maintamned under the Bombay Land Revenue Code, 1879 (Bom.
V of 1879), and on applications for such coptes when 1equir
for filing m Court under Sectton 135-H of the Act;

{37) to remit the fees chargeable oun certified copies of
extracts from entries in record-of-rights maintained under the
Bombay Land Revenue Code, 1879 (Bom, V of 1879), whe
such copies are attached to applications for the executton of
Crvil Court decrees ;

(38) to remut the fees chargeable (i) on applications made
to the excise officer-in-charge of the distillery or warehouse for
the issue of a permit for the transport of country spirits and
(i) on applications made by the licensees of intoxicating drugs
shops for transport permits of duty-paid drugs;

(39) to remit the fee chargeable on applications made by
the licensees of opium shops or by farmers of the monopoly
districts for transport permits ;

(40} to remit the fees chargeable on applications for the
grant of licenses to tap toddy trees for domestic consumption it
the Panch Mahals District ;

{41) to remit the fecs chargcable on applications made ,"’
village officers for copies of entrics in the record-of-rights regi>
ters under Section 135-K of the Bombay Land Revenue Code,
1879 (Bom V of 1870).



APPENDIX E
BURMA.

REDUCTIONS AND REMMISSIONS,
Under Section 35 of the Court Fees Act

No 41 In excrase of the poners conferred by Section 35
-of the Court Fees Act, 1870, as amended by the Devolution Act,
1920, and tn supersession of the Notifications set forth in the
schedule appended hercto, the Local Government is pleased to
Temit or reduce, as the case may be, in the whole of Burma
the fees mentioned n the first and second schedule of the
said Act to the cxtent detailed below —

I If the amount of the fee chargeable in any case involves
a fraction of an anna, that fraction shall be remitted

II  No fee shall be chargeable in respect of the following
applications - —

A —General

1 Applications requesting that an enclosed petition may
be forwarded to the person to whom it is addressed.

2 Applications made on behalf of Government by a
Government officer or servant

3 Applications for the return of documents filed in any
Court or public office.

4. Applications for copies of documents in respect of which
copies no court-fee is chargeable.

5 Applications for repayment of deposits or payment of
any sum the payment of which has been duly sanctioned by
<ompetent authority.

Applications for rectification in errors of assessment.

7. Applications for the advice or assistance of the
Agricultural Department,

B —Specific Enactments.
1. Arms Act.—Applications for the grant or renewal of
arms licenses or otherwise relating to such licenses,
2 Explosives Act —Applications for licenses to possess
Tun-powder, other explosives or detonators required bona fide
for blasting purposes.
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3. Government Loans Enactments Apphcations for the
grant, suspension or, remission of loans under the Land
Improvement Loans Act, 1883, or the Agriculturists’ Loans
Act, 1884.

4. Income-tax Act.—Applications with respect either to
ltability to assessment or to the amount or rate of an assessment
or for a refund of income-tax.

5 Land Revenue Enactments —

(a} Applications for permisston to occupy Govcrnment
land for purposes of cultivation.

(b} Applications for the ion or remission of land
revenue on the ground that a crop has not been
sown or has failed.

(c} Appheations for mutation of names in respect of the
property of any person subject to military .]aW
cither under Army Act, 1881 (44 and 45 Vict,
C 358), or under the Indian Army Act, 1911, who
15 kalled or dies of wounds inflicted, acardent occur-
mg or diseases contracted within twelve months
before death while on active service in the Great
War of 1914-18.

6  Petrolewm Act.—Applications for the grant of licenses
for the possession of dangerous petroleum for use on motor
vehicles and its transport thereon for the purpose of use therein.

7. Salt Act —Appheations to purchase salt belonging to
Government,

8. Stamp and Court Fees Acts.—Applications for—

(a) refund of the amount paid to Government for stamped
paper which has become spolied or unfit for use
or 1s no longer requred for use, .

(b) renewal of stamped paper which has become spoiled
or unfit for use ; .

{c} return of documents impounded by Collector [Indian
Stamp Act, 1899, Section 42 (2)];

{d) a stamp vendor’s license. R

III. The fee chargeable on appeals from orders .uquf
Section 47 of the Code of Civil Procedure, 1608, shall be limited
to amounts chargeable under Article 11 of the Second Schedule-

IV. No court fee shall be chargeable upon copies it the
following cases :— .

(a) Copies of proceedings or orders supplied to applicants
Tequiring such copies for their private use only, and not such
presented to any public court or officer.

(b) Copies of dings or orders lied to Government
officers or servants in the course of their duties.
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(¢) Copies of documcnts 1n connectton with any legal pro-
ceedings which are required by or for any pason duly retamned
on behalf of or at the expense of Government to assist in such
legal proceedings.

{d) Copies directed to be furmshed free of cost under the
Criminal Procedure Code

(e} Copics of decree of Civil or Revenue Courts situated in
the terntories of His Highness the Gaekwar of Baroda forwarded
to any court in British India for execution i pursuance of the
provisions of Scetion 44 of the Civil Procedure Code, 1908,

{f) Certaficd copres of entries in settlement or supplementary
survey maps and registcrs

() Certificd copies of such entnes provided they relate to
land standing 1 the name of, or occupied by, the applicant.

V' Plmnts —(a) When = plaint disclosing a reasonable case
on the ments 15 presented to any Civil Court or Revenue Officer
in such a form that the Presiding Judge or Officer without sum-
moning the defendant rejects it, mot for any substantial defect,
but on account of an cntirely techmcal error in form only and
50 as to leave the plaintiff free to prosecute precisely the same
case 1n another form agamst the same defendant, the value of
the stamp on the plaint shall be refunded on its presentation to
the Collector of the district with a certificate from the Judge
or Officer who rejected 1t that it was rejected in the circumstances
above described and that 1n his opinton the value of the stamp
should be refunded

(b) The value of the subjcct matter of a suit for the
possession of or to enforce a right of pre-emption mn a fractional
share of a holdmg assessed separately to land revenue shall, for
the purpose of computing the amount of the fees chargeable in
the suit, be decmed not to exceed five tunes such portion of
the revenue assessed on the holding as may be payable rateably
in respect of the share

VI  Probates and Letters of Adminmstration.—

(a) No fce shall be chargeable in respect of Indian Probates,
Letters of Admimstration or Succession Certificates in the share
or other interest of a deceased member of a company formed
under the Indian Companies Act, 1913, provided that the said
share or interest was registered m a branch registered in the
United Kingdom under the Indian Companies, (Branch Register)
Act, 1900, and that such member was at the date of his decease
domiciled clsewhere than in India.

(b) The fec chargeable on the property of any person subject
to military law either under the Army Act (44 and 45 Vict.,
C 58) or undcr the Indian Army Act, 1911, who is killed or dies
of wounds inflicted, accident occurring or disease contracted
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within three years before death while on active service in the '

Great War of 1915-18 shall be remitted to the following extent :—

(i) Where the amount of or value of property in respect

of which the grant of probate or letters of ad{ninxs-
tration is made or which is specified in the certificate
under the Succession Certificate Act, 188y, or in
the Certificate under Bombay Regulation No. 8 of
1827, does not exceed Rs. 50,000—to remit the
whole of the fees leviable in respect of that
property ;

(i1) where the said amount or value exceeds Rs. 50,000—
to remit the whole of the said fees in respect of the -
first Rs. 50,000 ; and

(iii) where any property passes more ihan once I
consequence of such deaths—to remit in the case
of second and subsequent successions, the whole
of the said fees irrespective of the value or amount
of such property.

VII No fee shall be chargeable in respect of any bond
prescribed by the Criminal Procedure Code. N



APPENDIX F

Reducti and Remission of Court Fees in
Central Provinces.

List of reductions and renusstons authornised by the Governor
w Council under Section 35 of the Court Fees Act, 1870.

No 7g-292-XI —In cxercise of the powers conferred by

- Section 35 of the Court Fees Act, 1870
pogtied the z2nd (VII of 1870), as amended by the
Central Pm;,“'mesg Devolution  Act, 1920 (XXXVIII of

1920}, and in supersession of all previous
notifications under the said Section, the Governor in Council
15 pleased to make the following reductions and remissions in
the fees chargeable under the First and Second Schedules of the
Act, namely —

Note.—The undermentioned rulings apply to Berar also
see Central Provinces Gazette, Notification No. 79-292-X1, dated
the 22ud February 1922, for Berar

{1) to direct that, 1f the amount of the fee chargeable in
any case mvolves a fraction of an anna, the fraction shall be
remitted, except where otherwise expressly provided by this
notification ,

(2) to remit the fees chargeable on applications presented to
a Collector for refund of the amount paid to the Government
for stamped paper which has become spoiled or unfit for use,
or is no longer required for use and on applications for renewal
of stamped paper which has become spoiled or unfit for use ;

(3) to remit the fees chargeable on applications in writing,
relating exclusively to the purchase of salt which is the property
of the Government ;

(4) to direct that, when a plaint disclosing a reasonable case
on the merits is presented to any Civil Court or Revenue Officer
in such a form that the presiding Judge or Officer, without
summoning the defendant, rejects it not for any substantial
defect but on account of an entirely technical error in form
only, and so as to 12ave the plaintiff free to prosecute precisely
the same case in another form against the same defendant or
defendants, the valuec™*" oot e A
on presentation of an
a certificate from the . -,
that it was rejected under the circumstances above deseri
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and that the value of the stamp should, in his opinion, be
refunded ;

(5) to remit the fees chargeable on—

(a) copies of village secttlement-records furnished to land
holders and cultivators during the currency or at
the termination of Settlement operations.

(b) Dists of fields extracted from village settlement-records
for the purpose of being filed with petitions to
Settlement Officers,

Provided that nothing in this clause shall apply to copies of
judicral proceedings, or to copies of village settlement-records
{other than lists of fields) extracted as aforesaid, which may be
filed m any court or office ;

(6) to direct that the fee chargeable on appeals from orders
under Section 47 of the Code of Civil Procedure, 1908 (Act V
of 1908), shall be limited to the amounts chargeable under
article 11 of the Second Schedule ;

(7) to remit the fees chargeable on security-bonds for the
keeping of the peace by, or good behaviour of, persons other
than the executants; ~

(8) to remut the fee payable under article 1, clause (c), of
the Second Schedule on an application or petition pr.eqente.
to the Local Government, when the application or petition 13
accompanied by a petition to the Government of India and
contains merely a request that the petition may be forwarded
to the Government of India ;

(9) to remit the fees chargeable under articles 6, 7 and ¢
of the First Schedule on copies furnished by Civil or Criminal
Courts or Revenue officers for the private use of persoos
applying for them ; .

Provided that nothing in this clause shall apply to copies
when filed, exhibited or recorded in any Court of Justice of
received by any public officer ;

(10) to remit the fees chargeable, under pa;agraph 4 I;’f
clause (a) and paragraph 2 of clause {b) of article 1 of t :
Second Schedule on applications for orders for the paymen
of depostts in cases in which the deposit does not exceed Rs. 25
in amount ;

Provided that the application is made within th
of the date on which the deposit first became payal
party making the application ;

(11) to remit, with reference to clause xi section 19 of the
Act, the fees chargeable on applications for leave to OCC“,Pi
under direct engagement with the Government land of whic

ree months
ble to the
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the revenue is settled, but not permanently, when made by
persons who do not at the tune of application hold the land ;

(12) to remit the fees chargeable on applications for loans
under the Land Improvement Loans Act ,1883 (XIX of 1883),
or the agncultunists’ Loans .Act, 1883 (XII of 1884) ,

{13) to remit the fees chargeable on applications presented
to officers of Land Revenue for the suspension or remission
of loans under the Land Improvement Loans Act, 1883 (XIX
of 1883), or the Agniculturists’ Loans Act, 1884 (XII of 1834) ;

(14) to rennt the fee chargeable on an application made by
a person to the Collector under sub-section 2 of section 412 of
the Indian stamp Act, 1899 (II of 1899} for the return to
that person, or to the Regmstration officer who impounded it,
of a document impounded and sent to the Collector by a
Registration officer ,

{15) to rcnut the fees chargeable on the following docu-
ments, namely —

(a) copy of a charge framed under section 210 of the
Code of Criminal Procedure, 1898 (V of 1808), or
of a translation thercof, when the copy 1s given
to an accused person,

(b} copy of the evidence of supplementary witnesses
after commitment when the copy is given under
section 210 of the said Code to an accused person,

(¢} copy or translation of a judgment in a case other
than a summons case, and copy of the heads of
the Judge's charge to the jury, when the copy or
translation 1s given under section 371 of the said
Code to an accused person,

(d) copy or translation of the judgment in a summons
case when the accused person to whom the copy
or translation is given under section 371 of the
said Code is m jail,

(¢) copy of an order of maintenance, when the copy is
given under section 490 of the said Code to the
person in whose fayour the order is made, or to
his guardian, if any, or to the person to whom
the allowance is to be paid, ,

{f) copy furnished to any person affected by a judgment
or order passed by a Criminal Court, of the Judge's
charge to the jury or of any order, deposition or
other part of the record. when the copy is not
a copy which may be granted under any of the
preceding sub-clauses without the payment of a
fee, but is a copy which, on its being applied for
under section 548 of the said Code, the Judge or



448 REDUCTIONS AND REMISSIONS (C. P.)

Magistrate, for some special reason to be recorded
by him on the copy, thinks fit to furnish without
such payment,

(g) copies of all documents furnished under the orders
of any Court or Magistrate to any Government
Advocate or Pleader or other person specially
empowered in that behalf for the purpose of con-
ducting any trial or investigation on the part of
the Government before any Criminal Court,

(h) copies of all documents which any such Advocate,

Pleader or other person is required to take in

connection with any such trial or investigation,

for the use of any Court or Magistrate, or may
consider necessary for the purpose of advising the

Government in connection with any criming

proceedings.

(£} copies of judgments or depositions required by 0568{5
of the Police Department in the course of their
duties ;

(16) to direct that the fee chargeable on an application to
a Collector with respect either to hLability to assessment or to
the amount or rate of an assessment under the Indian Income-
tax Act, 1918 (VII of 1918), shall be limited to one anna;

(17} to remit fee chargeable on an application to a Collector
for exemption, refund or abatement of income-tax under the
Indian Income-tax Act, 1918 (VII of 1018) ;

(18) to remit the fee chargeable on an application presented
by any person for the return of a document filed by him iz
any Court or public office ;

{10) to direct that, when a part of an estate paying {’""“"1
revenue to the Government under a settlement which is mot
permanent 1s recorded in the Collector’s register as separately
assessed with such revenue, the value of the subjcct—mn(ter.OI
a suit for the possession of, or to enforce a right of pre-emption
in respect of, a fractional share of that shall, for the purposes
of the computation of the amount of the fee chargeable in the
buit, be deemed not to exceed five times such portion of the
revenue separately assessed on that part as may be rateably
payable in respect of the share ;

{20) to remit the fee chargeable on an application for the
grant of a license for the vend of stamps ;

(21) to direct that no court-fec shall be charged on 31
application for the re-payment of a finc or of any portion O
a fine the refund of which has been ordered by competent
authority ; .
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(22) to remit the fees chargeable on applications for copies,
of documents detailed 1n clauses 4 and 13 supra ;

(23) to remit the duty chargeable 1m respect of Indian
Probates, Letters of .\dmimstration or Succession Certificates
on the share or other interest of a deceased member of a com-
paay formed umder the Indian Compantes Act, 1913 (VII of
1913}, provided that the smd share or mterest was regstered
in a branch register i the United Kingdom under the Indian
Companies {Branch Regsters) Act, 1900 (IV bf 1900), and that
such member was at the date of his decease domiciled else-
where than i India ;

{24} to remut the fees chargeable on applications presented
to officers of land revcnue for the suspension or remission of
;e‘lem:e on the ground that a crop has not been sown or has
ailed ;

(25) to remit the fee chargeable on applications and
betitions presented to a Collector or any revenue officer having
junsdictton equal or subordinate to a Collector for advice ot
assistance from the Agricultural Department of the Province ;

(26) (a) to remit the fees payable under Schedule IT upon
applications for the grant or renewal of licences
or duplicates under the Indian Arms Rules, 1902,
in respect of which a fee is payable under those
Rules, and

(b) to reduce to one anna all fees exceeding one anna
payable under Schedule II upon other applications
relating to lcenses or duplicates granted or
renewed under the said rules ;

(27) to remit the fees chargeable on applications to the
grant of licences of the mature mentioned in items 8 and g of
Schedule II appended to the Indian Explosives Rules 1914, to
Possess gun-powder, other explosives or detonators required
bona fide for blasting purposes ;

(28} to remit as follows the fees on the property of any
person subject to military law either under the Army Act (44
and 46 Victonia, C. 58) or under the Indian Army Act, 1011
(VIII of 1911}, who is killed or dies of wounds inflicted,
accident oceuring or discases contracted within three years
before death while on active service in the present war:—

{a) where the amount or value of property in respect of
which the grant of probate or letters of adminis-
tration is made or which is specified in the
certificate under the Siccession Certificate Act,
1889 (VII of 1889), does not exceed Rs. 50,000 to
remit the whole of the fees leviable in respect of
that property.
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(b) where the said amount or value exceeds Rs. 50,000
to remit the whole of the said fees in respect of
the first Rs. 50,000 ; and

{c) where any property passes more than once in conse-
quence of such deaths to remit in the case of
second and subsequent successions, the whole of
the said fees irrespective of the value or amount
of such property ;

(20) to remit the fees chargeable on applications for
mutations of names in respect of the property of any person
subject to mulitary law either under the Army Act [44 and 45
Vict.,, C. 58] or under the Indian Army Act, 1orr (VIII of
1911), who is killed, or dies of wounds inflicted, accident
occuring or diseases contracted within twelve months before
death while on active service m the present war ;

(30) to remt the fees chargeable on applications for the
grant of hcenses issued in accordance with the provisions of
any rule made under section g of the Indian Petroleum Act,
1899 (VIII of 18¢g) for the possession of dangerous petroleum
for use on motor vehicles and for its transport thereon for the
purpose of use therein ;

(31) to remut the fees chargeable on copies of decrees of
Civil or Revenue courts situate in the territories of His High-
ness the Gaekwar of Baroda forwarded to any court in the
Central Provinces for cxecution in pursuance of the provisions
of section 44 of the Civil Procedure Code 1908 (V of 1008} ;

(32) to remit the fecs chargeable on applications presented -
to courts with reference to Rule 2, Order XXI, First Schedule,
Code of Civil Procedure, 1008 (Act V of 1g08), in relation to
awards made in the course of conciliation proceedings held with
the sanction of the Local Government ;

(33) to remit the fec chargeable on copies of documents
furnished by a District Magistrate, a Sessions Judge or the
Registrar of the Judicial Commissioner’s Court, to a counsel
engaged by Government to appear in defence of a paupel
accused,



APPENDIX G

Reductions and Remissions by Madras Government.
Under Sec 35

No 358—Under <ction 35 of the Court-fees Act 1870 (VII
of 1870, as amended by section 4 of Act XXXVIII of 1920
and 1 super<ession of all previous nonfications on the subject,
it 15 hereby notified that, mn excrcise of the power to reduce
or remit 1 the Presidency of Fort St George, all or any of
the fees mentioned in the First and Second Schedules to the
said Act, the Governor m Council has been pleased to make
the reductions and remissions heremnafter set forth, namely—

(1) to remmt the fees chargeable on applications presented to
a Collector for refund of the amount paid to the Government
for stamped paper winch has become spoiled or unfit for use
or 15 no longer required for use and on applications for renewal
of stamped papet which has become spoiled or unfit for use ;

{2) to remit the fees chargeable on applications in writing,
relating exclusively to the purchase of salt which is the property
of the Government ; '

(3) to direct that, when a plamnt disclosing a rcasonable
case on the ments 1s presented to any civil or revenue Court
in such a form that the presiding judge or officer, without
summonmng the defendant, rejects it not for any suhstantial
defect but on account of an entirely technical error in form
only, and so as to leave the plaintiff free to prosecute precisely
the same case 1n another form agmmnst the same defendant or
defendants, the value of the stamp on the plaint shall be re-
funded on presentation of an application to the Collector of
the district in which the court is situated, together vath a
certificate from the judge or officer who rejected the plaint that
it was rejected under the circumstances above desc-ibed, and
that the value of the stamp shonld in his opition, be e unded ;

{4) to remit the fees chargeable on—

(a) copies of village settlement records furnished to land-
holders and cultivators during the currency or at
the termination of settlement operations,

(b} lists of fields extracted from willage settlement records
for the purposes of being filed with petitions or
plaint in settlement courts ;
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Provided that nothing in this clause shall apply to copies
of judicial proceedings, or to copies of village settlement records,
(other than lists of fields) extracted as aforesaid which may be
filed in any court or office ;

(5} to direct that the fee chargesble on appeals from orders
under section 47 of the Code of Civil Procedure, 1908 {Act V
of 1908) shall be limited to the amounts chargeable under
article 11 of the Second Schedule ;

(6) to remit the fees chargeable on sccurity bonds for the
keeping of the peace by, or good behaviour of, persons, other
than the executants ;

(7) to remit the fees chargeable under articles 6, 7 and 0
of the First Schedule on copies furnished by civil?or criminal
courts or revente courts or offices for the private use of persons
applying for them ; .

Provided that nothing in this clause shall apply to copies
when filed, exhibited or recorded m any court of justice or
received by uny public-officer ;

(8) to remit the fees chareable, under paragraph 4 of clause
{a) and paragraph 2 of clause (b) of article 1 of the Secopd
Schedule, on applications for oiders for the payment of deposits
in cases m which the deposit does not exceed Rs, 25 in amount ;

Provided that the applicatton is made within three months
of the date on which the deposit first became payable to the
party makmg the application ,

(o) to remit, with reference to clause (xi) of section 19 of
the Act, the fees chargeable on applications for leave to occupy
under direct engagement with the Government land of which
the revenue is settled, but not permanently when made by
persons who do not at the time of application hold the land ;

(10) to remit the fec chargeable on application for loans
under the Land Improvement Loans Act, 1883 (XIX of 1883)
or the Agriculturists Loans Act, 1884 (XII of 1884) ;

{11) to remit the foe chargeable on an application made by
a person to the Collector nnder sub-section (2} of section: 42
of the Indian Stamp Act, 1809 (Il of 189g) for the return to
that person, or to the Registration officer who impounded it of
a document impounded and sent to the Collector by a Registra-
tion officer ,

{r2) to remit the fecs chargeable on the following doct-
ments namely —

(a) copy of a charge framed under section aro of the
Code of Criminal Procedure, 1898 (V of 189S} of
of translation thercof, when the copy is given to
an aceused person,



REDUCTIONS AND REMISSIONS (MADRAS) 453

(b) copy of the evidence of supplementary witnesses after
comrutment when the copy 1s given under sec-
tion 210 of the said Code to an accused person,

(¢) copy or translation of a judgment mn a case other
than a summons case, and copy of the heads of
the judge's charge to the jury when the copy or
translation 1s given under sectton 371 of the said
Code to an accused perscn,

{d) copy or translatien of the judgment 1n a summons
case, when the accused person to whom the copy
or trans<latton 1s gven under section 371 of the said
Code 1s 10 ga1l,

{¢) copv of an order of mantenance, when the copy is
given under section 4go of the said Code to the
person 1n whose faiour the order is made, or to
his guardian, if any, or to the person to whom the '
allowance 1s to be paid.

{f) copy furmshed to any person affected by a judgment
or order passed by a Cnminal Court, of the Judge’s
charge to the jury or of any order, deposition or
other part of the record, when the copy 1s not
a copy which may be granted under any of the
preceding sub-clauses without the payment of a
fee, but is a copy which on its being appled for
under scction 548 of the smaid Code the Judge o1
Magstrate, for some special reason to be recorded
by Lim on the copy, thinks fit to furnish without
such payment,

() copies of all documents furnished under the orders of
any court or Maaistrate to any Government Advo-
cate or Pleader or other person specially empowered
in that behalf for the purpose of conducting any
tral or nvestigation on the part of the Govern-
ment before any Cnminal Court,

(k) copies of all documents which any such Advocate,
Pleader or other person is required to take in con-
nection with any such trial or investigation, for
the use of any court or Magistrate, or may consi-
der necessary for the purpose of advising the
Government in connexion with any criminal case,

{t) copies of judgments or depositions required by officer
of the Police Department in the course of their
duties:

(13) to temit the fee chargeable on an application to a

Collector for ion, refund or abat of i tax
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(14) to remit the fee chargeable on an application presented
by any person for the return of a document filed by him ir
any court or public office ;

(15) to direct that, when a part of an estate paying annual
revenue to the Government under a settlement which is not
permanent 15 recorded m the Collector’s register as separately
assessed with such revenue, the value of the subject matter
of a suit for the possession of, or to enforce a right of pre-
emption in respect of, a fractional share of that part shall, for
the purpose of the computation of the amount of the fee
chargeable in the suit, be deemed not to exceed five times such
portion of the revenue separately assessed on that part as may
be rateably payable in respect of the share ;

(16) to direct that, if the amount of the fee chargeable iv
any case involves a fraction of an anna, the fraction shall be
remitted, except where otherwise expressly provided by this
notification ;

(17) to remit the fee chargeable on an application’ for the
grant of a license for the vend of stamp ;

(18) to direct that no court-fee shall be charged on an
application for the payment of a fine or of any portion of &
fine the refund of which has been ordered by competent
authority ;

(10) to remit the fees chargeable on application for copics
of documents detailed in clauses 4 and 12 supra ;

(20) to remit the duty chargeable in respect of Indiaz
Probates, Letters of Administration or Succession Certificates
on the share or other interest of a deceased member of a com-
pany formed under the Indian Companies Act, (VII of !9_!3) i,
provided that the said share or interest was registered in a
branch register in the United Kingdom under the Indian Com-
panies (Branch Registers) Act, 1000 (IV of 1900) and that su
member was at the date of his decease domiciled elsewhere than
mn India,

{21) to remit the fees chargeable on applications prc_scntcd
to officers of land revenue for the suspension or remission ©
revenue on the ground that a crop has not been sown or has
failed ; .
(22) to remit the fee chargeable on application and peti-
tions presented to a Collector or any Revenue officer 1}3“"‘3
jurisdiction equal or subordinate to a Collector for advice o
assistance from the Agricultural Department of the province i

(23) {a) to Temit the fees payable under Schedule II upon
applications for the grant or renewal of license 0F
duplicates under the Indian Arms Rules, 1920,



REDUCTIONS AND REMISSIONS (MADRAS) 455

respect of which a fee is payable under those
Rules, and

(b) to reduce to one anna all fees exceeding one anna
pavable, under Schedule II upon other applications
relating to license or duplicates granted or renewed
under the said rules

(24) to remut the fees chargeable on applications for the
grant of license of the nature mentioned in items 8 and ¢ of
Schedule II appended to the Indian Explosive Rules, 1914, to
possess gun-powder, other explosive or detonators required
bena fide for blasting purposes

25) to remmit the fees chargeable on applications presented
to officers of Land Revenue for the suspension or remission of
Joans under the Land Improvement Loans Act, 1883 (XIX of
1883) or the Agncultunsts’ Loans Act (XII of 1884).

(26) to remit the fees chargeable on applications for the
grant of licenses 1ssued in accordance with the provision of any
rule under section g of the Indian Petroleum Act, 1899 (VII of
1859) for the possession of dangerous petrolenm for use on
motor-vchicles and for its transport thereon for the purpose of
use therein ,

{27) to remit the fees chargeable on copies of decrees of
civil or revenue courts situate 1 the territories of His Highness
the Gaekwar of Baroda forwarded to any court in the Presidency
of Fort St George for execution in pursuance of the provisions
of section 44 of the Civil Procedure Code, 1908 (V of 1go8) ;

(28) to direct the fce chargeable on the following docu-
ments filed mn claims preferred under the Madras Hereditary
Village Offices Act, 1805 (Madras Act IIT of 18gs5) shall be
limited to the sum specified below against each, namely :-—

plaint, petition for executton or memorandum of appeal
to a Collector—eight annas ;

memorandum of appeal to the Board of Revenue—two
rupees ,

(29) to remit the fees chargeable (a) on copres of judement,
decrees or orders passed on ; claims preferred under the Madras
Hereditary Village Offices Act, 1895 (Madras Act IIT, of
1895) and (b) on applications filed by either party in the course
of the trial of suits or appeals or in the course of execution of
decrees under the said Act;

{30) to reduce the fees chargeable in suits by Government
ryots, for the recovery of land sold for arrears of revenue, to
the amount which would be chargeable if the value of the
subject matter were only the rent of the land payable for the
year next before the date of presentation of the plaint ;
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(31) to remit the fees chargeable on applications made by
toddy-drawers and shop-keepers for the grant of licenses per-
mitting them or their servants to draw toddy from cocoanut
and other palms ;

(32) to remit the fees chargeable on all communication
made under Chapter II of the Madras Proprietary Estate Village
Service Act, 1804 (Madras Act II of 1894) by a proprietor to
any Revenue Officer relating to the appointment and control of
village officers ; : .

(33) to remit the fees chargeable on the following applica-
tions made by cultivators of the hemp plant (Cannabis Sative
or Indica) in the Madras Presidency :—

(1) Application for a licence to cultivate the hemp plant
(Cannabis Sativa or Indica) ;

(2) Application for permission to harvest a crop of hemp
plant and facture of i jcati drugs
therefrom ; and .

(3) Application for a permit to transport intoxicating
drugs extracted from the hemp nlant.

(34) to remt the fee chargeable on applications made by
distillers and Warehouse-keepers in the Madras Presidency to
the Excise Officer mm charge of the distillery or warehouse for
the issue of a permit for the transport of country spirit ;

(35) to remit the fees chargeable in respect of plaints in
suits instituted before the Collector under Sections 55, 56, 95
112, 144 and 160 of the Madras Estates Land Act, 1908 (bladras
Act T of 1908} and in respect of objection and petitions presepted
to the revenue officer under Section 166 (i) of the same Act;

(36) to remit the fees chargeable on applications, petit.ions
and copies which are filed, exhibited or recorded in or recejved
or furnished by, village Court constituted under the Madras
Village Courts Act, 1889 (Madras Act I of 188g) as amended
by Madras Act II of 1920 ;

(37) to remit the fees chargeable on applications for transfer
of remstry in the revenue accounts in respect of ryotnan
holdings 1n the Madras Presidency ;

(38) to remit the fees chargeable on applications for transfer
of registry 1n the revenue accounts in respect of ryotwarl
boldings in the Madras Presidency ;

No 359. Under Section 35 of the Court-fee Act, 1870 (VI
of 1870), as amended by Section 4 of Act XXXVIII 1920 ﬂ"_d
in supersession of all previons notifications on the subject it
is herchy notified that, in exercise of the power to reduce of
remit in the Presidency of Fort St, George all or any of the
fees mentioned in the First and Second Schedules to the said




REDUCTIONS AND REMISSIONS (MADRAS) 457

Act, the Governor in Council has been pleased to make the
Teductions and remisstons hercinafter set forth, namely,

(39) to remit as follows the fees on the property of any
Person subject to Military Law erther under the Army Aect {44
and 45 Victoria C s8) or under the Indian Army Act, yorr
(VIII of ro11) who 15 killed or dies of wounds inflicted, accident
occurnng or diseases contracted within three years before death
while on active service 1 the present war:—

{a) where the amount of or value of property ia respect
of which the grant of probate or letters of ad-
munistration 1s made or which 15 specified in the
certificate under the Succession Certificate Act,
188q, or i the certificate under Madras Regula-
tion No 8 of 1827 does not exceed Rs 50,000, to
remit the whole of the fees leviable in respect of
property.

{b) where the said amount or value exceeds Rs 50,000
to remit the whole of the said fees in respect of
the first Rs. 50,000 and

(¢) where any property passes more than once in conse-
quence of such deaths to remit in the case of
second and subsequent successions, the whole of
the said fees irrespective of the value or amount
of such property.

(40) to remit the fees chargeable on applications for muta-
tions of names 1n respect of the property of any person subject
to military law either under the Army Act (44 2nd 45 Victoria,
C 58) or under the Indtan Army Act, rorr (VII of 1911) who
is killed or dies of wounds inflicted, accident occurring or
diseases contracted within twelve months before death while on
active service in the present war.
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Reductions and Remissions of Court Fees in the
Uniteéd Provinces.

U. P. Covt. notification No 560/VII-419 dated the jrd
May, 1921 (Judl Civil department).

69 Under section 35 of the Court-fees Act 1870 (VII of
1870), as amended by the Devolution Act} No. XXXVIII of
1920, and in supersession of all previous notifications under
that scction, it is hereby notified that, in exercise of the power
to reduce or remit, m the whole or in any part of the terntorits
under his admimstration, all or any of the fees mentiosied in
the first and second schedule to the said Act, the Governor it
Council has been pleased in respect of the whole of the temi-
tories under his administration to make the reductions and
remissions hereinafter set forth, namely—

(1] to remit the fees chargeable on applications presented
to a Collector for refund of the amount paid to the Government
for stamped paper which has become spoiled or unfit for use,
or is no longer required for use, and on applications for renewal
of stamped paper which has become spoiled or unfit for use;

(2) to remit the fees chargeable on applications in seritind
relating exclusively to the purchase of salt which is the pro-
perty of the Government ;

(3) to direct that, when a plaint disclosing a reasouable
case on the merits is presented to ahy civil or revenue court
in such a form that the presiding Judge or officer, without
summoning the defendant, rejects it not for any substantial
defect, but on account of an entirely technical error in form
only, and so a§ to leave the plaintiff frec to prosecut®
preciscly the same case in another form against the samt
defendant or defendants, the value of the stamp on .‘h"
plaint shall be refunded on presentation of an applicd
tion to the Collector of the district in which the court is sm.m"d»
together with a certificate from the Judge or officer who rejected
the plaint that it was rejected nnder the circumstances abot®
described, end that the value of the stamp should, in his opinio®
be refunded ; .

{4) to remit the fees chargeable on—

{a) copics of village scttlement records furnished 1©
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landholders and cultivators dunng the currency or
at the termimaton of scttlement operations,

(b) hists of ficlds estracted from willage settlement records
for the purpose of bemg filed with petitions of
plamnt in settlument courts .

Provided that nothmng m this clause shall apply to coptes
of judicial proceadings, or to copes of village settlement records
(other than Iists of ficlds) extracted as aforesud which may be
filed in any covrt or office ,

(5} to dircct that the fee chargeable on appeals from orders
under section 47 of thc Code of Civil Procedure, 1908 (Act V
of 1908) shall be limited to the amounts chargeable under
article 11 of the second schedule ,

{6) to remit the fees chargeable on security bonds for tle
keeping of the peace by, or good behaviour of, persons other
than the executants ,

{7) fo remit the fees chargeable under articles 6 7 and o
of the first schedule on copies furmshed by civil or criminal
courts or revenue courts or offices for the private use of persons
applying for them

Provided that nothing in this clause shall apply to copies
when filed, exhibrted or recorded n any court of justice or
Teceived by any public officer ,

(8) to remit the fees chargeable under paragraph 4 of
clause {a) and paragraph 2 of clause (b) or article 1 of the
second schedule, on applications for orders for the payment of
deposits in cases i which the deposit does not exceed Rs. 25 m
amount -

Provided that the application is made within three months
of the date on which the deposit first became payable to the
party making the application ;

(9) to remit, with reference to clause XI of section 19 of
the Act, the fees chargeable on applications for leave to occupy
under direct engagement with the Government land of which
the revenue is settled, but not permancatly, when made by
Dersons who do not at the time of application hold the land ;

(10) to remut the fees chargeable on applications for loans
under the Land Improvement Loans Act, 1883 (XIX of 1883),
or the Agriculturists’ Loans Act, 1884 (XII of 1884) ;

(11} to remut the fee chargeable on apphcation made by a
Dersan to the Collector under sub-section 2 of section 42 of the
Indian Stamp Act, 1809 (IT of 18gg), for the retum to that
¢rson or to the registration officer who impounded it, of
document impounded and sent to the Collector by a1 -
tion officer ;
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(12) to remit the fees chargeable on the following
documents, namely,—
(a) copy of a charge framed under section 210 of the
Code of Criminal Procedure, 1898 (V or r89%), or
of a translation thereof, when the copy is given
to an accused person ;
(b} copy of the evidence of supplementary 1vitnesses after
commuitment, when the copy is given under sec-
tion 219 of the said Code to an accused peison,

(c) copy or translation of a judgment in a case other
than a summons-case, and copy of the heads of
the Judge’s charge to the jury, when the copy
or translation is given under Section 371 of the
said Code to an accused person .

(d) copy of translation of the judgment in a summons-
case, when the accused person whom the copy or
translation is given under Scction 371 of the said
Code is in jail ;

(¢} copy of an order of maintenance, when the copy is
given under Section 4p0 of the said Code to the
person m whose favour the order is made, or to
hts guatdian, if any, or to the person to whom the
allowance 15 to be paid ;

(/) copy furmished to any person affected by a judgment
or order passed by a criminal court of the J‘.‘dL'e s
charge to the jury, or of any order, depostiion or
other part of the record, when the copy is not a
copy which may be granted under any of the
precedmg sub-clauses without the payment of a
fee, but is a copy which, on its heing applied for
under section 548 of the said Code, the Judge of
Magistrate for some special reason to he record
by hun on the copy, thinks fit to furnish without
such payment

(g) copies of all documents furnished under the orders
of any court or magistrate to any Govemment
advocate or pleader or other person spL‘Gﬁ"Y
empowered in that behalf for the purpose of eon-
ducting any trial or investigation on the part of the
Government before any Criminal Court.

(h) copies of all documents which any such :\d.\'ocf‘("-
pleader or other person is required to take in €ON*
nection with any such trial or inyestigation, for
the usc of any court or Magistrate, or may consitler
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necessary for the purpose of advising the Govern-
ment 1 contiection with any criminal proceedings

(1) copies of judgments or deposttions required by officers
of the Police Department in the course of their
duties

{13) to direct that the fec chargeable on an application to
any Collector with respect either to lability to assessment or to
the amount or rate of an assessment or for a refund of mcome-
tax under the Inchan Income-Tax Act, 1918 (VII of 1918), shall
be Limited to one znna ,

(12) to remmt the fee chargcable on an application presented
by any person for the return of a document filed by him n any
court or public office ,

(15) to irect that, when a part of an estate paying annual
Tevenue to the Government under a settlement which 1s not
permznent 1s recorded 1n the Collector's register as separately
assessed with such revenue, the value of the subject matter
of a swit for the possession of, or to enforce a night of pre-
emption 1n respect of a fractional share of that part shall, for
for the purposes of the comuptation of the amount of the fee
chargeable mn the swt, be deemed not to be exceed five times
such portion of the revenue separately assessed on that part
as may be rateably payble in respect of the share

(16) to direct that , if the amount of the fec chargeable in
any case involves a fraction of an anma, the fraction shall be
remitted except where otherwise expressly provided by thus
notification ; :

(17) to remit the fee chargeable on an application for the
grant of a licence for the vend of stamp ;

(18) to direct that no court fee shall be charged on applica-
tion for the payment of a fine or of any portion of a fine, the
refund of which has been ordered by competent authority :

{19) to rent the fees chargeable on applications for copies
of docyments detailed in clauses 4 and 12 supra

(20) to remit the duty chargeable in respect of Indwan
Drobates letters of admnistration or succession certificates on
the share or other mterest of a deceased member of a company
formed under the Indian Compamies Act, 1913 (VII of 1913},
Drovided that the said share of interest was registered in a
branch register in the United Kingdom under the Indian
Companies (Branch Registers Act, 1900 IV of 1900), and that
such member was at the date of his decease domiciled else-
Where than in India.

(21) to remit the fees chargeable on applications presented
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to officers of land revenue for the suspension or remission of
Tevenue on the ground that a crop has not been sown or has
failed
{22) to remit the fee chargeable on applications and peti-
tions presented to a Collector, or any Revenue officer having
Jurisdiction equal or subordinate to that of a Collector, for
advice or asmstance from the Agnenltural department of the
Pprovince,
(23) (a) to remit all fees payable under schedule IT upon
applications for the grant or renmewal of licences
or duplicates under the Indian Arms Rules, 1920,
in respect of which a fee is payable under these
Rules, and
(b) to redice to one anna all fees exceeding one anna
payable under schedule IT upon other applications
relating to licences or duplicates granted or re-
newed under the said rules;

(24) to rcmit the fees chargeable on applications for the
grant of licences of the nature mentioned in items § and g of
schedule II appended to the Indian Explosives Rules, 1924, 10
possess gunpowder, other explosives or denotators require
bona fide for blasting purpose.

{25) to remit as follows the leviable on the property of
any person subject to military law either under the Atmy Act
(44 and 45, Vict, Chap. 58) or under the Indian Army Act
1911 (VIII of 1911), Who is killed or, dies of wounds inflicted,
accident occurring or desease contracted within three year®
before death, while on active service in the late War ;—

(a) where the amount or value of property in respect
of which the grant of probate or letters of ad-
mistration is made or which is specified in the
certificate under the Succession Certificate Act
1889, in the certificate under Bombay Regulatiol
N 8 of 1827, docs not exceed Rs. 50,000, to remit
the whole of the fees leviable in respect of thit
property.

(b) where the said amount or value excceds Rs. 50,000
to remit the whole of the said fees in respect ©
the first 50,000, ; and

(c) where any property passes more than once in consc;
quence of such deaths to remit in the case of secor
and subsequent successions, the whole of said fees
irrespective of the wvalue or amount of suc
property ;
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(26) to remut the fees chargeable on applications for muta-
tions of names i respeet of the property of any person subjcct
to miltary law enher under the Armv Act (44 and 45 Vict,
C 58) or under the Indran Army Act, 1911 (VIIL of ror1),
who is killed or dies of wounds inflicted, acadent oceurring
or discases contracted within twelve months before death while
on active <ervice :m the late war

{27V to renut the fues charperble on applications presenced
to officers of land rosenue for suspension or remmssion of loans
under the Land Improscment Loans Act, 1883 (XIX of 1883),
or the Agnenltunws Loans \ct, 1884 (XIT of 1884),

(28} to rcmit the fees chargeable on applications for the
grat of lieunces issued m accordance with the provisions of
any rule made under Section g of the Indran Petrolenm Act,
1899 (VT of 18gaj, for the possession of dangerous petroleum
for use on motor velucles and for 1ts transport thercon for the
Purpose of use therem ,

(29) to remmt the fees chargeable on comes of decrees of
Civil Courts sttuate 1n the terntories of His Highness the
Gackwar of Baroda forwarded to any court in British India for
execution 1n pursuence of the provisions of Section 44 of the
Civil Procedure Code, 1908 (V of 1908)

(30) to reduce to cight annas the fee chargeable on a copy
of any number of entries 1n a settlement record relating to any
one wvillage in Kumaun or Garhwal ;

(31) to remat the fees chargeable on—

{a) applications presented to the Collector, or any other
officer empowered in this behalf, by occupiers of
land for licences to cultivate the hemp plant ;

{b) applications presented to the officers aforesaid by
owners or occupiers of land on which the hemp
plant grows spontaneously, or by persons autho-
rized by them in this behalf, for licences to collect
and store such plant as bhang ;

{c} applications prescnted to the officers aforesaid by

. farmers and licensed wholesale vendors of intoxi-
cating drugs authorized in this behalf under
arrangements made with the owners and occupiers
of land on which the hemp plant grows spon.
taneously for licences to collect the produce as
bhang and to remove it for sale ;

(32) (1) to remit fees payable on all documents filed,
exhibited or recorded, in, or fumished by, the court of the
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special judge under the Bundelkhand Encumbered Estates Act
1903 (U, P. Act I of 1003) ;

(2) to remut the fees pavable on all documents connected
with the proceedings in the Court of the Commis-
sioner under the Act, except the memoranda of
appeal and on apphcations for revision of any deci-
sion or order of the Spectal Judge under Chapter VI
thercof ,

(3) to reduce to eight annas the fee payable on any appeal
agamnst a decision of the Special Judge under
Chapter VI of the Act;

(33} to remut the fees chargeable on motices of claims under
section 6, sub-section (c) of the Indian Forest Act, 1878 (VII
of 1878) presented to Forest Settlement Officers in the district
protected forests of the Kumaun division.

(34) to exempt from the payment of a stamp duty of one

anna all applications made under sec-
United Provinces tions 19, 26 and 37 of the Indin
%Z‘:a‘;’:::gt" nmfl‘;‘c‘f“::; Income-tax Act, 1918 (VII of 1918}, ';
No. C-1572/X-70, dated @ Collector, or to any officer or person
the 1gth Awpgust 1gzx discharging all or any of the functions .
of a Collector under that Act.




PROCESS FEES.

APPENDIX II

Rules under the Court Fees Act relating to fees
payable under that Act
As framed by the High Court of Judicature
at Fort William in Bengal.

A—Process Fees.

1—The fees 1n the following tables shall be charzed for
serving and executing the several pro-
cesxe> agamst which they are respecttvely

C. 0O No 6 of soth
1891,
ranged . —

April

PART I

Table of Fees wn the High Court, Appellate Jurisdiction,

Article 1 —In every case in whick personal or substitut:d
service of any process on parties to the cause is required—

Rs. A P,
when not more than four persons are to he
served with the same document one fee 3 o o
when such persons are more than four in
number, then the fee above mentioned
and an addrtional fee of 8 annas for every
such person in excess of four .. 0 8 o

Provided that, in the last-xysntion'ed ca:e, where such
p PR

Role No 6 of oth .
Angust rgor, . '
of fee prescribed, as the High Court may, in the particular case,
detennine -
. Provided, also, that, in analogous cases, where the appellant
is the same, but the respondents are different, but reside in
the same or immediately adjacent villages, the same rule shall , -
apply. j

30
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Article 2—In every case in which personal or substituted
service of any process on any persons who are not parties is
requured—

Rs. A I

when the number of such persons is not more
than four, ope fee 30
when there are more than four such persons
then the fee above mentioned for the
first four, and an additional fce of eight
annas for every one in excess of that

o

number o 8o
Article 3 —For the e‘zecuhou of :x wnrrant for

arrest of the person . 300
Article 3.—For service or execution of any pmcess

issued by the court, not specified in any

preceding article of this part .. 300

PART II.

Table of Fees in the Courts of Judges and Subordinate Judges,
and tn the Revenue Courts when the suit in the Revenue
Courls by which the process is issued is valued at a sum
exceeding Rs. 1,000.

Article 1 —In every case in which personal or substituted
service of any process on parties to the cause is required—

Rs. A. P

when not more than four persons are to be

served nith the same document, one fee 2 © 0
when such persons are more than four in
number, then the fce above mentioned
and an additional fec of 8 annas for every g o
o

such person in excess of four

Article 2.—TIn every case in which personal or subsmu!td
service of any process on any persons who are not parties is
required—

Rs. 4. P-
when the number of stich persons is not more

than four, one fee 2 00
when there arc more than four such mr«m-.
then the fees above mentioned for the

first four and an additional fee of § annas 0 50

for every onc in excess of that nuntber
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Article 3 —\Where process of attachment of property by
actual seizure 15 1ssued—
Rs. A. P.
(a) for the serzure under the order of attachment 2 o o
(b) for each man necessary to ensure safe
custody of property so attached, when
such man 1s actually i possession,
per diem . 6 6 o
Note 1 —\When process of attachment is issued 1n a number
of cases relating to the same or neigh-
bouring villages, the fee {a) must be paid
in each case, the daily fee (b) only for the men actually
employed
Note 2z —The daily fce (b) 1s to be pard at the time of
obtaining the process for so many days
A:ﬁ] ?BgNO 6 of 3th a5 the court shall order, not being
- ordinarily less than fifteen days, and the
number of days requured for the commg and going of the officer ;
but when the officer 15 not to be left in possession then the daly
fee is to be paid only the time to be occupied by the officer
going, effecting the attachment, and returning When the
inventory filed by the judgment-creditor shows the property to
of such small value that the expense of keeping it in custody
nay probably exceed the value, the court shall fix the daily fee
with reference to the provisions of Order XXI, rule 43, of the
Code of Civil Procedure
Provided that, if it 2ppears that for any reason the number
of days fixed by the court under this note, and in respect of
which fees have been paid, is hkely to be exceeded, and the
decree-holder desire to maintain the attachment, the decree-
holder shall apply to the court to fix such further number of
days as may be necessary, and the additional fees in respect
thereof shal] be paid in the manner provided in rule 3. If such
additional fecs be not paid within the period originally fixed,
and in respect of which fees have been paid, the attachment
shall cease on the expiry of that period.

Rale No 3 of 1909

Rs. A. P,
Article 4.—TFor the proclamation and publication
of any order of prohibition under Order XXI, rule 54
of the Code of Civil Procedure, irrespective of the
number of such proclamations or publications w. 2 0 0
Article 5.—For the publication by posting up of a
Amend . copy or copies of the n.otiﬁca-
5 of ';’mid by mile No 100 of any proceeding or
B process, not specially mention.
ed in any article of this part, irrespective of the
number of such publications .. -
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Rs. A P

Article 6—For executing a

AISf.ﬂ ?&gfm 6 of 30th jecree by the arrest of the
person e 10 00

Article 7.—\When an order for the sale of property, other
than an order for the sale of distrained property under Act VIIL
©. 1885, 15 issued—

Rs. A P

{a) for proclaiming the order of sale under arder
XI, rule 66, of the Code of Civil
Procedure, a fee of - 2
(b} for selling the property, a percentage or
poundage on the gross amount realized by
the sale up to Rs 1,000, at the rate of z per cenl.
together with a fee on all excess of gross
proceeds beyond Rs. 1,000, at the rateof 1,

N 1vaided thas, where a sale of immoveable property is set
ule No. 6 of 14 gagide under Order XXI., rule 89, 9%
?;ubn;beﬁulxegm &0“'“;”2; or 92, of the Code of Civil Procedure,
1013, or under Section 174 of the Bengal
‘Tenancy Act, VIIT of 1885, no fee shall be charged for selling
the property.
. Note 1.—The fee under clause {a)
Apc{ﬂekgio 6 of 3th  iust be paid when the process i
obtained.

The percentage or poundage under clause (b) must be paid—

(1) in a case where the purchaser is a person other than
the decree-holder—at the time of making the appliz
cation for payment of the proceeds of sale out ©
court, as provided in Rule 4 ; and,

(2) in a case where the decree-holder has been .permltte.d
to purchase—at the time of the presentation of his
application for permission to set off the pnrcb.ﬂ“-"
money against the amount of his decree as provid
in Rule s.

. Nole 2.—The percentage leviable under this article sball be

. ealeulated on multiples of Rs. 25, f.6-

6. L. No s of 1oth g poundage fee of As. 8 should be levied

December 1805 N 25

for every Rs. 25 or part of Rs.

realized by the sale up to Rs. 1,000, and in the case of tb;

proceeds of the sale exceeding Rs. 1,000 an nddin'o!ml fee of
As. 4 for every Rs. 25 or part thercof should be Ievied.
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Nuie 3—In cases in which several properties are sold in
- tisfaction of one decree, only one
G. L No. s tnd
ey sgns - * O ™ poundage fee, calculated on the gross
sale-proceeds, should be levied, 2 per
<ent. bemng charged on the gross proceeds up to Rs 1,000, and
1 per cent on such proceeds cxceeding Rs. 1,000.

Rs. a. P,
Article 8 —For service of :
C. 0. No 6 of joth any process not specified m
April 1891, any preceding article of thrs
part . . - e 2 0 O
PART III.

Table of Fees in the Courts of Munsifs and of Small Causes, and
in the Revenne Courts, when Part 11, does not apply [except
in the Suits specified in Part IV.]
Arlicle 1.—In every case ;n which personal or substituted
service of any process on parties to the cause is required—
Rs. A. P
where not more than four persons are to be
served with the same document, one fee 1 o0 o
where such persons arc more than four in
number, then the fee above mentioned
and an addittonal fee of four annas for
every such person in excess of four ... o 4 o
Atticle 2. In every case in which personal or
. substituted service of any process on any persons who
are not parties 1s required— .
where the number of such persons is nat more
than four, one fee
where there are more than four such persons,
then the fec above mentioned for the first
four and an additional fee of four annas
for every onc in excess of that number o 4 o
Article 3—Where process of attachment of pro-
perty by actual seizure is issned—
(a) for the scirure under the order of
attachment ..
(b} for each man nocessary to ensure the safe
custody of property so attached when
such man is actualls in  possession,
per diem . 0 4
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Nore 1.—When procfess of attachment is issued in a number
- of cases relating to the same or meigh-
. Rule No 6 of 1902, bouring villages, the fee {¢) must be paid
in each case, the daily fee (b) only for the men actually employed.

Norg 2 —The dailybfce (b) is to be paid at the tim(cl of

. obtaining the process for so many days
A[,C,',, 0,'39?(’ 6 of 3oth 45 the court shall order, mot being
. ordmnarily less than fifteen days, and
the number of days required for the coming and going of the
officer ; but, where the officer is not to be left in possession,
then the daily fee is to be paid only for the time to be occupied
by the officer in going, effecting the attachment, and returning.
When the inventory filed by the judgment creditor shows the
property to be of such small value, that the expense of keeping
1t 1n custody may probably exceed the value, the court shall
fix the daily fee with reference to the provisions of Order XXI.,
T 43, of the Code of Civil Procedure:

Provided that, if it appears that, for any reason, the number
of days fixed by the Court under this note, and in respect of
which fees have been paid, is likely to be exceeded, and the
decree-holder desires to maintain attachment, the decree-holder
shall apply to the court to fix such further number of days 25
may be v, and the additional fees in respect thereon
shall be paid within the period originally fixed, and in respect
of which fees have been paid, the attachment shall cease ont
the expiry of that period.

Rs. A. P

Article 4.—For the proclamation and publication

of any order of prohibition under Or, XXI., r 34,

of the Code of Civil Procedure, irrespective of the
number of such proclamations or publications

Article 5.—For the publication by nosﬁn:-:n

of a copy or copies of the

N{,\";"ﬁ“zgmby Rule potification of any proceed-

: ing or process, not specially

mentioned in any article of this Part, irrespective of

the number of such publications

. Arlicle 6.—~For execut-

C 0. No. 6 of 3oth ing a decrec by the arres

April 1910, of the person ...

“rticle 7 —Where an order for the sale of pr

perty other than an order for the sale of distrained
property under Act VIII. of 1885 is issued—

{a) for proclaming the order of sale nnder

0. XXI., r. 66 of the Code of Civil

Procedure, a fee of
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{b) for scling the propertv, a percentage or
poundage on the gross amount realized
by the <alc up to Rs 1,000 at the rate
of 2 por cent | togcther with a further
fec on all <\cess of gross proceeds
belonged Rs 1,000 at the rate of
1 per cent

Provided that, when a sale of munoveable property 1s set
asidc under O XXI r, 89, o1, or gz,
Rule No 6 of igeh  Of the Code of Cuwil Procedure, or
December 1908 amendid under section 174 of the Bengal
by Rule No ¢ of 1913 Tenaney  Act (VIII of 1885), any
poundage or other fee charged for

selling the property shall, on apphcation be refunded.
Note 1 —The fee under clause (a}
must be paid when the process is

obtamed

€ 0. No 6 of wth
Apnl 1891

.dThe percentage or poundage under clanse (b) must be
paid—

(1) in a case where the purchaser is a person other than
the decree-holder—at the time of making the
application for payment of the proceeds of sale
out of court as provided iz Rule 4, and

(2) in case where the decree-holder has been permitted
to purchase—at the time of the presentation of
his application for permission to set off the
purchase-money against the amount of his decree
as provided 1 Rule 5

Nore 2 —The percentage leviable under this article shall

G 1. No. of roth be calculated on multiples of Rs. 25,
December 1505, . " $¢., a poundage fee of As. 8 should
be levied for cvery Rs, 25 or part of

Rs 25 realized by the sale up to Rs 1,000, and in the case of
the proceeds of the sale excceding Rs. 1,000, an additional
fec of As 4 for every Rs. 25 or part thereof should be levied,

Nore 3.—~In the cases in \;zhich sevfcral pr(;lperties are sold
in satisfaction of one decree, only cne
ms)l 5‘9‘0;"" 2 of sth poundage fee calculated on theyg'russ
sale-proceeds, should be levied, 2 fper
cent. being charged on the gross salesproceeds up to Rs. 1,000 o+
and 1 per cent, on such proceeds exceeding Rs, 1,000. '
Article 5.—For service
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Rs. A, 1
of any process mot specified
Af;d 0189F 0. 6 of joth in_any preceding article of
this Part .. w 100
PART IV.

Table of Fees in the Couris of Munsifs, in Small Cause
Courts, and 1n the Revenue Courts, where the suit is for Debt
or Damage to Personal Property, or for Rent, and where the
Clasm does not exceed Rs. s0.

RS. A. P

Article 1 —In every case in which personal or
substituted service of anmy process on
parties to the cause is required where
not more than four persons are to be
served with the same document, one fee o 8 ¢
where such persons are more than four in
number, then the fee above mentioned
and an addittonal fee of As. 4 for
every such person in excess of four ... 0 4
Article 2 —In every case in which personal or
substituted service of any process on
any person’who are not parties is
required, for each person to be served ... © 4
Article 3.—Where process of attachment of
property by actual scizure is jssued—
(a) for the setzure under the order of
attachment .
(&) for each man necessary to ensure
the safe custody of properties so
attached, when such man is
actually in possession, per diem .., o 4 ©

Nore 1 —When process of attachment is issued i0 o:

. number of cases relating to the same
Rale No 6 of x02. 1 cighbouring villages, the fee (o) must
be paid in cach case, the daily fee (b) only for the men actually
employed. . i .
NOTE 2.—The daily fee (b) is to be paid at the time ©
‘o 6 of obtaining the process for so many dars
asn Qe # o' ™ ns the court shall order, mot Mir%
Pr ! ordinarily less than 15 days, and the

number of days required for the coming and going of the
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officer 3 but when the officer 1s to be left 1 possession, then
the daily fee is to be paid onlv for the tune to be occupied by
the officer m gomng, effccting the atrachment, and returning.
When the inventory filed by the judgment-creditor shows the
property to be of such small value that the expense of keeping
it in custody may probably exceed the value, the court shall
fix the daily fee with reference to the provisions of O. XXI,
T. 43, of the Code of Ciual Procedure :

Provided that, if 1t appears that, for any reasom, the
number of days fixed by the court under this note, and in
Tespect of which fees have been paid, is likely to be exceeded,
and the decree-holder destres to maintain the attachment, the
decrec-holder shall apply to the court to fix such further
number of days as may be necessary, and the additional fees
i tespect thereof shall be paid in the manner provided in
Rule 3 If such additronal fees be not paid within the period
onginally fixed, and i1 respect of which fees have been paid,
the attachment shall cease on the expity of that period.

Rs. A, p.

Article 4 —For the proclamation and publica-
tion of any order of prohibition under
O XXI, r 54, of the Code of Civil
Procedure irrespective of the nunmber
of such proclamations or publications ... 1 o o
Article § —~For the publication by posting-up
of a copy or copies of the notification
of any proceeding or process, not
specifically mentioned in any article of
this part, irrespective of the number of
stuch publications w T 0 O
Article 6 —For executing a decree by arrest
of the person
Article 7.—Whete an order for the sale of
property other than an order for the
sale of distrained property under Act
VIII. of 1885 is issned—
(a) for ptoclaiming the order of sale
under O, XXI., 1. 66, of the Code
of Civil Procedure, a fee of w 1 0 0

(b) for selling the property, a percent-
age or poundage on the gross
amount realized by the sale up to
Rs 1,000, at the rate of 2 per cent.
together with a further fee, on all
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excess of gross proceeds beyond
Rs. 1,000, at the rate of 1 per cent, ¢

Provided that, when a sale of immoveable property is set

aside under O. XXI., r. 89, o1, or 92,

Rule No. 6 of zgtn ©f the Code of Civil Procedure, of

December 1908, ameded under scction 174 of the Bengal

by Rule No 5 of 5013  Tenancy Act (VIII of 18Ss), any

. poundage or other fee charged for
selling the property shall, on application, be refunded.

o Nore 1.—~The fee under clause (a)
A)Snloxs;x\o 6 of 30 st be paid when the process is
obtained,

,dThE percentage or poundage under clause (b) must be
paid—

(1) in a case where the purchaser'is a person other than
the decrec-holder—at the time of making fhe
application for payment of the proceeds of sale out
of court, as provided in rule 4, and,

(2) in a case where the decree-holder has been permitted
to purchase—at the time of the presentation of
his "application for permission to sct off the
purchase-money against the amount of his decree,
as provided in Rule 5.

NoTE 2.—~The percchtage leviable under this article shall
6. L. No, s of roth be caleulated on multiples of Rs. 25
December 1505, ie., a poundagefee of ecight annas
should be levied for every Rs 25 of
part of Rs 25 realized by the sale up to Rs 1,000, and, in the
case of the proceeds of fhe sale exceeding Rs, 1,000, an addi-
tional fee of four annas for every Rs 25 or part thercof shonld
be levied. K
Norr: 3.—1In cascs in which several propertics are sold in
6.1 No z of sth satisfaction of ene deeree, only nﬂi
Mav 1005 # @ S poundage-fee, calenlated on the RIO™
sale-proceeds, should be levied, 2 fer
eent. heing charged on the gross procecds up ta Rs. 1,000, and
1 fer cent. on such proceeds exceeding Rs 1,000,
Rs. A T
Article § —For eervice of
any process nat specified in
any preceding article of this
part -

C._ 0. No. § of 3oth
April 1891,
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2 Notwithstanding Rule 1, no fee shall be chargeable
for serving and executing any process, such as a notice, rule,
suminons, or warrant of arrest, which may be issued by any
court of its own motion, salcdv for the purpose of taking
cogui! of, and 71 hing, any act done or words spoken
n contempt of its authonty

3. The fees herembefore provided, except those mentioned
m the next rule, shall be pavable m advance at the time when
lh? petition for service or execution js presented, and shall be
paid by means of stamps affixed to the petition, in addition to
the stamps necessary for its own validity

4  The proceeds of a «ale effected 1 exccution of any
decree will only be paid out of court on any application made
for that purpose m wnting, and the poundage fee for selling
the property provided m clause (b} of Article 7 of Parts II,
I and IV must be paid by stamps affixed to, or impressed
upon, the first of such applications, whether st be or be not
made by the person who obtained the order for sale, or whether
it does not extend to the whole of the proceeds. No fee will
be chargeable upon any such application subsequent to the first.

5. In cases in which the decree-holder applies for leave
to purchase upder Q. XXI, r 72, of the Code of Cival Procedure,
1o order to set off the purchasc-money against the amount of
the decrce shall be made upon the application for leave to
burchase  Such order shall be made upon a petition presented
2lter the property has been knocked down to the decree-holder
at the auction-sale, and such petition shall be stamped with
Stamps of the value of the poundage fee due for selling the
Property under clause (b) of Article 7 of Parts II, IIT and IV.

. 6. Upon the hearing of such petition, the costs of execu-
tion, including the amount of the stamps attached to the
Detition, shall De ascertained, and shall be added to the decree ;
and, in cases in which the amount of the purchase-money
exceeds the amount of the decree, and of such costs, the
_dEcree-ho]dcr, who has so purchased the property, shall pay
Oto court the sum of 25 per cent upon the balance of the
Purchase-money after deducting the amount of the decree and
of such costs, and shall pay the balance at the expiration of
ﬁ[teen days in accordance with O. XX, r. 85, of the Code of
Civil Procedure.

7 ‘Throughout, or in any part of, the localities mentioned

C 0 No g of qn I the Schedule annexed to this rule,

September qu‘S 4% and for the periods of the year during
which travelling except by boat is, in

the opinion of the District Judge, impracticable, the fees
chargeable for the service of processes shall be increased by




476 PROCESS FEES (BENGAL)

25 per cent. in order to provide for payment of the boat-hire
or ferry-toll rendered necessary by the state of the country.
The additional fees may, however, be reduced to 1234 per cent.
over the fees ordinarily leviable at the discretion of the District
Judge mn any part of the district where, or at any season of
the year when, the levy of the larger amount is found to be
unnecessary.

Note —The process-server’s boat-hire passed under this
rule should alone be included under the head of ‘‘Process
serving  Charges” under ‘‘Special Contingencies.”’—Vide
Resolution of the Financial Department of the Government of
Bengal dated the 4th August, 18g0.

Districts, Local Areas.

24-Parganas .. ... The Magrahat, Falta, Kulpi,
Kakdip, and Mathurapur Thanas
of the Diamond Harbour Muusifi; .
the Baruipur, Matla, and Joy-
nagar Thanas of the Baruipur
Munsifi ; the Bhangar, Sonarpur,
Vishnupur, and Budge-Budge
Thanas of the Sadar Munsifi;
and the Haroa and Hasana.bad
Thanas of the Basirhat Munsifi.

Nadia ... ‘The whole district.

Murshidabad ... . Ditto,

Jessore .. Ditto.

Khulna Ditto.

Hooghly .. The Arambagh Munsifi,

Rajshahi ... The whole district. .
Dinajpur . The Raiganj, Kaliganj, and

Bunshihari Thanas of the Rai-
ganj Munsifi, .

Rangpur .. ... ‘The Kurigram and G_albﬂﬂda
Munsifi and the Kaliganj Thana
of the Sadar Munsifi.

Pabna-Bogra .. «. The whole district.

Dacea Ditto.

Mymensingh . Ditto.

Faridpur v Ditto.

Backergunge .. The whole district.

‘Tippera . Ditto

Noakhali Ditto. . "
Chittagong .. 'The Cox’s Bazar, Hathazari, Nort

Raojan Munsifi.
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Cachar .. The whole distric*.
Srlhet Ditto
Geoalpara Ditto
Kamry Ditto
Darrang Ditto
Nowgong .. Ditto
Sibsagar . . Ditto
Lakhimpur . Ditto

8 (a) In such distnicts or parts of districts as are not for

- the time being subject to Rule 7,

A;ﬁﬁ”,s;‘:‘ 6 of 39 (yen, i order to the service of any

process, the peon has to cross a fetry,

then the amount, if anv, legally ehigible as toll shall be paid

by the court exccuting  such process from its permanent

advance

() The permanent advance mentioned in this Rule is the

Special permanent advance sanctioned by the Local Governs
fment for the purposes of the Rules,

. 9 In cases i which the process is to be served in the
jurisdiction of another court, the proper fee chargeable under
Rule 1 read with Rule 7 shall be levied, in the manner above
directed, on the application for the transmisston of the process
to that court, and a note shall be made on the process stating
that this has been done A court, which receives from another
court, whether 1n the same Province or not, a process bearing
2 certificate that the proper fee has been levied, shall canse
it to be served without further charge.

. Nore. 1 —The fees paid in pursuance of these rules must,
m all proceedings, be deemed and treated as part of the
Becescary and proper cost of the party who pays them.

Nore 2.~By arrangement between the Govemnment of

India, and His Highness the Nizam of

Agﬁklgg 5 dated 28th Hyderabad, civil processes for service

g or exectition within His Highness’s

territories will be issued and scrved in accordance with the
above rule,

Processes issued by Civil Courts in His Highness the
Modified Nizam's tgrritories, wil} be served or
Sodted, ony. exceuted in the province of Bengal

Presidency, free of charge.

. Norte. 3.—As regards the service of processes and execy.
tion of decrees in the Chittagong Hill Tracts see Chapter I,
Rules 4r and 87.
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Note 4.—Processes issued by courts in India for service

by Colonial Courts must be accom-

NOG““ILHN;)SQ?- of 26th 1 nied by a remittance sufficient to
meet the cost of service.

In Mauritius, the cost of service is Rs. 3 per petson in
ton, and to this must be allowed 75 cents per mile travelling
allowance for service in the country. For processes not
accompanted by an English translation and requiring transla-
tiow in  Maurittus, an  additional fee of Rs, 1o should be
rew *od )

I —Inspection of Records by Regisiration officers.

. Government having directed the Inspector-General qnd

N Inspectors of Registration to examine

Segp.;,‘gey"xs;g of 18h  record-rooms of the various Courts in

Mufassil in order to see how far the

rules and instructions on the subject of the punching, custody,

and sile of stamps are carried out, every assistance should be

afferded by Judicial Officers to such officers in the discharge

of their duty,

2. Government having ordered that, on the discfovery d.;f

. any irregularities in respect of punch-

A:,,il I;égg\o' 5 of 3t jug or otherwise defacing court-fee

stamps, the inspecting Registration

Gnicer shall at once bring the matter to the notice of the

r.siding officer of the court, such latter officer should inquire

into the matter at once, with the object of tracing the person

who is responsible for the omission pointed out by the
m: .ecting officer.

TIT.—PROCESS-SERVERS,

Rules framed by the High Court under Clause (i) of
Section 20 of Act VII of 1870.

1. The following monthly salaries shall be allowed ;?'

9 peons employed in the service O

N&ﬂgcﬁ‘ ey of x7th ecf)ecﬁution of  processes of the’ Civil
urts 1 —

per mensem.

1st.—In the Courf of the District Judge and
Subordinate Judges (not acting Judge of

a Smalt Cause Court) Peons, 2nd grade Rs. 13
Do, 1st grade, after three yea.rs' 3 -

approved service . ”»
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2nd —In the Courts of Munsifs—

Peons, 2nd gradc » 6
Do, 1st grade, after three years’ approved
service P 8
8 . 3rd {a) Small Cause
C-© No o of so: Court at Sealdah—
Peons, 2nd grade o »” T
Do, 1st grade C 8
Provided that the number of peons of the st
grade shall not exceed nime
{for amended Notfication see Calcutta Gazette,
1921, Port 1)
(b) Small Causc Courts other than the Small
Cause Court at Sealdah—
Peons, 2nd grade . - e 6
Do, 1st grade .. . YT 7

Peons in the Revenue Court of a Collector shall be
remunerated as those in the court of
the Distriet Judge. Peons in the
Revenue Court of a Deputy Collector
<hall be remunerated as those in the court of a Munsif.

C. O No 37 of 17th
November 1880,

Process servers in the dstrict of Darjeeling get a  hill
allowance of Rs 1-8 a month each. In
Siliguri, if this allowance is insufficient
10 make the total of pay and allowance up to Rs. 8, the
allowance is increased so as to make up that total. In other
stations of Darjeeling districts, if the all is insuffici
40 make the total of pay and allowance up to Rs. 98, it is
Increased so as to make up that total,

Nore.—Peons become eligible for the first grade only
after three years approved scrvice, and the grade should be
Testricted to a number not exceeding two-fifths of the whole
number of peons (C. 0. No ¢ of 18th May, 1881, Modified 1917).

2. The following monthly s:.alluri;s shall be allowed to
. Ra peons employed in the " service for
sep:‘e;bg_"xg‘; of 15th execution of processes of the
Courts in the Assam Valley ©° -

Rule No 4 of 1913.
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1st.—In the Courts of Sub-Judges:
In Goalpara, Sibsagar and
Kamrup, Lakhimpur,

Darrang, and
Nowgong.
Rs. Rs.
Peons, 2nd grade ... . 8 10
Do., 1st grade, after three
years’ approved service ... Io 12

2nd —In the Court of Munsifs—
Peons, 2nd grade ...
Do, xst grade, after three
years’ approved service .. 8 I0

Provided that the number of peons in the higher grade
shall not exceed ome-third of the total number employed m
any district.

Rules framed by the High Court under Section 22 of
Act VII of 1870,

3. The Judge of every district shall ascertain the average
number of original processes 1ssue
OR“ge No 7 °’§d1gg"‘ from his own courts and courts sub-
,;f: et xoor—modified, o dinate thereto, during the imme-
diately preceding three years
For the purpose of this rule all copies of a process (w}leﬂlef
Rule 8 of it be a summons, ‘yarrant, noqce or
o 19t0 whatever its description) served in on&
village in one case by a process-server at one and .the same
visit, shall be reckoned as one original process ; whlle'cop’eS
served in the same village on separate visits or in different
villages, shall be reckoned as so many original processes as
the number of different villages or separate visits to the same
village. Thus where 5 copies of a process are served o §
different persons in the same village in one visit by a process:
server, this will be reckoned as a service of one original process :
while where they are served in the same village on § separate
visits, or in 5 different villages, this will be reckoned as a
service of 5 original processes, pal
4. {a) The peons to be employed in each district s ﬂ_
Modifed 1010 be in number sufficient for the exc’é-‘“q
ot0- tion of the number of original proccsse’
so obtained, each peon, 'being for this purpose consider {
capable of executing, during the year, not less than 400 cn!‘;}’“.
processes in the case of the Supérior Courts, and not less thaw
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500 in the case of the Munsifs Courts throughout the Presidency
of Bengal (except in the Darjeeling Districts) and the District
of Sylhet m the Province of Assam In the Assam Valley
Districts and mn Cachar, where Civil, Crinunal and Revenue
processes are suned by each peon during the vear shall be
not less than 335 m the case of the former and 515 in the case
of the latter both in the Supertor Courts and m the Munsif’s
Courts. In the Tustrict of Darjeeling, where the same system
prevails the number of onginal processes to be served by each
peon durtng the year <hall not be less than 450, both in the
Supenior Courts and Munsif's Courts
(b) As regards the Courts of Small Causes at Munshiganj,
" Hooghly, Serampore, and Sealdah, the
Modified 1510 District Judges of Dacea, Hooghly, and
the 24-Parganas, respectively, shall fix the number of original
Process which each of the process-serving peons employed in
these courts shall be considered capable of esecuting during
the year
5 Where there are, in any district, several courts of one
q . class, the District Judge may authorize
&\'g-egbe?oxsgg of 17th e appointment of such aggregate
number of peons for all such courts as
may suffice for the execution of all the processes issued by
such courts, and may from time to time apportion such peons
among such courts as may appear necessary.

IV.—Copies.

« In the all Civil Courts, a uniform charge shall be
Rule N . made for the pr;:]paration oé manus-

e No. 12 of 185z cript copies whether certified or un-
Zme;:g;d "{‘;ag‘e‘:’a “°d3 cethiﬁed,p at the rate of 3 annas per
the Charter Act "BAeT  folic  These terms, it is to be carefully

explained to all subordinate officers,
merely denomtnate a certain quantity of manuscript: the folio
to consist of 150 words English or 300 words Vernacular, four
figureg counting as one word.

2 (a) This charge shall be levied by means of an im-
Pressed stamp of 3 annas on each sheet of paper corresponding
with the folio to be provided by the applicant for a copy.
Each of these sheets shall contain a folio, that is, 150 words
English or 300 words Vernaculir. As there are 25 lines in
exch sheet no line shall contain more than 6 words English or
T2 words Vernacular.

(b) In the case of type-written copics, certified or
certified, the following uniform charges shall be made, %z, -

3t :
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(1) The impressed stamped paper of three annas, referred
to in the preceding paragraph, for copies of
;Iocuments containing 150 type-written words or
ess.

{2) The same impresscd stamped paper of 4 annas, with
an adhesive stamp of 4 annas, affixed thereto, for
copies 9( documents containing from 151 to 300
type-written words ; and

(3} The same finpressed stamped paper of 3 annas, with
an adhesive stamp of 6 annas affixed thereto, for
coptes of documents containing from zor to 450
type-written words ‘These sheets shonld be used
for copies of lengthy documents. For the con-
cluding portion of such documents, the stamped
vaper (1), (2), or (3) should be used, accordmg
to the munber of words remaining to be typed.

(c) These charges, it will be seen, correspond exactly with
the charges for manuscript copies, viz., 3 annas for a folio of
150 English words The shects will be divided mto three
equal parts by blue lines, each 'part being intended for 150
type-written words. In the case of the charges (2) and (3)
above, the adhesive stamp will be affixed across the perforated
line on the top of the sheet of the impressed stamped papef.

3. In the case of certified copies, the court-fee chargeable

Rules Nos 12 and 13 under the Court Fees Act should be
of 1902, levied by affixing the necessary stamps
to the first folio of the copy. 3

4. Uncertified copies may be converted into cerﬂﬁed
copies, after comparison with the originals, upon the applica-
tion of the person to whom they have been granted, and upo?
his filing with such application the necessary court-fee stamps
required by law. 5

5. When an applicant requires his copies to be fumlShe%
on the day of application, an extra fee of ome rupee (or, h
the copies exceed our folios, of 4 annas for each folio) shal
be charged on all copies so furnished, to be levied from 13““
by a court-fee stamp, which should be affixed to the applica-
tion for the copy, and be entered in the Register of Court :
Stamps, Care, however is to be taken that other :mrﬂm‘";J
for copies do not materially suffer by the arrangement. If ':
granting of other copies be much delayed for this rule,
extra hand ought to be told off to furnish their copies. be

6. In the case of maps and plans, no general rule can th

laid down. In each case, a charge will have to be ﬁxcdd“;c
reference to the difficulty or intricacy of the wor'* to be dont.
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Half will be paid to the copyist and half credited to Govern-
ment on account of examination fecs and cost of materials,

7. All copics, whether certified or uncertified must, be-

Rt N " fore issue, be examined by a salaried
amt:xéeti %‘_ ilu?e "9?‘2{ officer, the copies themselves will, in
1905, < all cases, be made by licensed copyists,

who will be remunerated at the rate of
2 annas per folio

Note —The duty of e¢xamuming copies should, and a rule,
be entrusted to the Comparing or Examining Clerks, and if
there 15 one 1 the office, to the Head Clerk, or Serishtadar The
copyists and typrsts must not be allowed to examine for each
other.

8 A certified copy must be “certified to be a true copy,”
must bear the seal of the court, and
must be signed m full, if not by the
Presiding officer, then by officer hereinafter named, viz.:—

At the head quarters of a Distniet—

mm the case of copies of judicial documents not being
wills—bv the Serishtadar ;

1 the case of copies of other documents including copies
of wills—by the Head Clerk:

2 In Courts of Small Causes constituted under Act IX, of
188y

all certified copies—by the Head Clerk:—
In other Courts at oul-station—
all certified copies—by the Serishtadar.

. In every case, the certifying officer will append to his
signature the words ‘‘authorized under section 76, Act I of
1872,

The words ‘‘Certified to be a true copy’ and *‘Authorized
under section 76, Act I of 1872," may be impressed by means
of a stamp.

Note —Uncertified copies should only be marked as

ined,” and initialled by th i

Rule No 12 of 1959

0 v the E .

9 One-third of the charge of 3 annas per folio, levied

by means of impressed stamp, represents the payment to
overnment, on account of the salary of Examiners, cost of
Paper, &c., the remaining two-thirds will represent the earn-
ings of the section-writers, whose account will be made up
Mmonthly, and the amount due to each paid out of contingencies,
hose payments must be checked at the time with upper part
of each stamp, which, when the copy is ready must be torn
off from cach sheet along the perforated lines and then
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endorsed with tke coprist’s name, and kept tll the end of th>
month, Care mus: be taken to see that nothing in excess of
two-thirds of the amocunt realized in stamps is paid awar.

10. To prevent the risk of stamped slips being wsed mere
than once, the officer passing a copwist’s account will, after
checking it as directed, tear up the slips to pieces, and catse
them to be burnt in his presence. A certificate that this kas
been denme must be attacked to the contingent bill oz which
the coprist’s fees are drawn.

1. To protect the interests of the Govermment, cze
st be taken to sce that all copies issned from courts are
prepared on the prescribed stamped paper; ther must be
wntten on one side of tke sheet only, 2nd must pot conixa
rore than authorized number of words. On the other hand,
care must be taken to see that applicants are oy impoesed tpe2
br the copvist’s spreading their writing over a larger nmzber
of sheets than is necessary,

By insisting on the number of Lnes in each sheet beirg
wriform, contrel may easily be evercised in this matter, the
number of words in a few of the lines of each folio being
checked. The business of a coprist is (like most otker occupd-
tions) ome calling for skill, and greatly dependent fer ni
successful practice on experience.  Coprists, therefore, must
pessess or zcquire skill in their business, or they oug'!:t nct to
be retained. Copsists who fail to do their work satisfacterily
ust be removed. 5

12 TUnder ordinary circumstances, the rteié::e ic;n firciih;

. ing tke fes requi s t
Rale No.zzof mpm. [ than ¢ mor. of the Afth opea diF
after the presentatic of the application. )

13. Wken a copy of a decree, judgment or order B
granted, tke following particulars E"—*;
invariably be recorded om the back o
the copr iteelf, and in tke form sﬂ"f’-
below, for the imformatica of Li
Appeliate Court (section 12, Act IX o
1008, the Icdian Limitation Act):—

Date of application for tke copr.

Date of netifying the requi pumber of folios and sta=rs-

Date of delivery of the requisite folios and stamps.

Date on wkhich the copy was ready fer delivery.

Date of making over the copy.to applicant. 3

Nete.—Campare I L. R., ¢ Cal. L. R. z93, which ist®
be strictly followed.—H. C. 1757, 1583,
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CRIMINAL.
Rules framed by the Calcutta High Court.

1 Charge for Copres.~—(a) In all Criminal Courts, a

C 0. No 1 of 2th uniform charge shall be made fcr_the

Facoary 18go. preparation of copies, whether certified

. or uncertified, at the rate of 4 annas

per folio  Tlus term, 1t 15 to be carefully explained to all

subordinate officers, merelv denominates a certam quantity of

manuscript  the folio to consist of 150 words English, or of
300 words Vernacular, 4 figures counting as one word.

{b) This charge shall be levied by means of an impressed
stamp of 4 annas on cach of paper corresponding with the folio
to be provided by the applicant for a copy. FEach of these
sheets shall contain a folio, that 15, 150 words English or 300
words Vernacular As there are 25 lines in each sheet, no
line shall contamn more than 6 words English or 12z words
Vemacular

(¢} All copies, whether certtfied or uncertified, must,
before issue, be examined by a salaried officer. The copies
themselves will 1 all cases, be made by section writers, who
will be remuncrated at the rate of z annas per folio.

(d) Uncertified copies may be converted into certified
copies upon the application of the person to whom they have
been granted, and upon his filing with such application the
necessary 8-anna court-fee stamps required by law.

(e} Certified copy must be “‘certified to be a true copy,”
must bear the seal of the court, and must be signed in full,
if not by the Presiding Officer, then by the officer hereinafter
Tnamed, 9z ;—

At the head-quarters of a District—

all certified copies-—by the Head Clerk of the Court of
the District Magistrate : )

In Courts at Sub-divisions—

all certified copies—hy the Head Clerk of the Court of
the sub-divisional Magistrate.
. In every case the certifying officer will append to his
Slsizmture the words ‘“‘Authorized under section 76, Act, I of
1872,

The words “Certified to be a trie copy” and *‘Authorized
under section 76, Act I of 18y2,’" may be impressed by means
of a stamp,

{/) One- third of the charge of 4 annas per ©
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by means of impressed stamp, represents the payment to
Government on account of the salary of Examiners, cost of
paper, &c., the remaming two-thirds will represent the earnings
of the section—wnters, whose accounts will be made up
monthly, and the amount due to each paid out of contingencies.
These payments must be checked at the time with the upper
part of each sheet, whicli, when the copy is ready, must be
torn off from each sheet along the perforated lines, and then
endorsed with the copyist’s name, and kept till the end of the
month  Care must be taken to see that nothing in excess of
two-thirds of the amount realized in stamps is paid away.

{2) To prevent the risk of stamped slips being used more
than once, the officer passing the copyist’s account will, after
checking 1t as directed, tear up the slips to pieces, and causc
them to be burnt in hus presence. A certificate that this has
been done must be attached to the contingent bill on which
the copyists’ fees are drawn.

(h) To protect the interests of the Government, care must
be taken to see that copies issued from the courts are prepared
m the prescnbed stamp paper- they must be written on one¢
side of the sheet only, and must not contain more than the
authonzed number of words. On the other hand, care must
be taken to see that applicants are not imposed upon by the
copyists spreading the writing over a larger number of sheets
than 15 necessary By insisting on the number of lines I
each sheet being uniform, control may easily be exercised in
this matter, the number of words in a few of the lines in each
folio being checked The business of a copyist is (like most
other occupations) one calling for skill, and greatly dependent
for its successfu] practice on experience. Copyists, therefore,
must possess or acquise skill in their business, or they ought
not to be retained Copyists who fail to do their work
satisfactorily must be removed,

(i) When an applicant requires his copics to be furni:hc.d'

on the day of appheation, an extra fee of one rupee [or, ‘l
the copies exceed four folios, of 4 annas per each foho). slml_
be charged on all copies so furnished, to be had from him by
a court-fee stamp, which should be affixed to the application
for the copy, and be entered in the Register for Court-fe¢
Stamps  Care, however, is to be taken that other applxcnn}tﬁ
for copies do not materially suffer by the arrangement 1f the
granting of other copies be much delayed by this rule, ant
extra hand ought to be told off to furnish their copies. .

(/) Under ordinary circumstances, the time for tumxihm{!
the copies required shall not_be Jater than 1 P of the fifth
open day after the presentation of the applieation.
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{k) When a copv of a judgment, sentence, or order 1s
granted ,the following particnlars must mvariably be recorded
in the back of the copv ateelf, and m the form § given below
for the mnformation of the Appellate Court {section rz, Act IX
of 1008) —

Date of appheatien for the copy

Date of dunerv of requsite stamped sheets

Datc on which the copy was ready for delnery t

Date of makg ver the copy to the applicant

{} In the case of certified copies, the court fee chargeable
vnder the Court Fees Act should be levied by affixmg the
Tecessary stamp to the first folio of the copy

(m) In the case of maps and plans, no gencral rule can
be lud down In each case a charge will have to be fixed
with refetence to the difficulty or mtricacy of the work to be
donc  Half will be paid to the copyist and half credited to
Government on account of cxamination fees and cost of
matenals

§ In ciminal cases, parties are entitled to obtain copi.es,
certified or unccrtified, or any portion of the record of trial.
This ruling covers such Police-papers as may bf: made use of
as evidence at the trial As regards other Police-papers, the
High Court can pass no order —H. C 1972 (1880)

Complainants must pay copying fees whenever they want
copies  But an accused 1s, under section 371 of Act V of 18¢8,
entitled, in cases other than summons-cases, to a copy of the
judgment absolutely free of charge, and i plain paper.—

1. C Procecdings, May, 1881.

As a gencral rule, copies of exhibits in a criminal case
chould certamly not be granted to persons who are strangers
to the case A Magistrate should use his dlscrgtmn in each
Case, acting on the general principle that no copies should be
given to a stranger without 2 good cause being shown.—H. C.
Proceeding 1382, -

4 This form s printed in the reverse of the st1mped sheets and in
tse for copres,

ICompare ¢ C L. R. 201, which is to he strictly follon
M C uzsz, assy.




Process Fees in Bihar and Orissa.
The 10th December, 1920.
(CIVIL.)

Rule No. 2 1920.

1

No —55.~—Substitute the following rule which will come
into operation on the 1st January, 1921, in place of Rule I at
pages 120-130 of the General Rules and Circeular Orders,
Volume, I, Civil :—

Rules framed by the High Court under clause (1) of
section zo of the Court-fees Act, 1870, declaring
the fees chargeable for the service and execution
of process issued by the Civil and Revenue Courts.

1 The fees 1n the following tables shall be charged for
serving and executing the several processes against which they
are respecttvely ranged ;—

Table of fees.
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Nature of process

In Courts of District

In
Judices

2

———
z

Table of fees,

Judpca

Subord

of

Courts

and Re
sunt

where the

1,000

Courts
which provess is assucd 1s valyed
at over Rs

In Courts of A

venue

3

In Courts of Munsifs and

of Smil
m Revenve Courts
n which process

and

where the sut 1

Canses

not exceed

1,000 and exceeds Rs 50 1n

wssied  does

value

15
Rs

and of Smalf

Courts

venne
e smt does nch exceed

and m Re
Rs, %0 in value,

where )

In Courts of Munsifs
Causes

]

When sach persons are more than |
four an number, then the fee|
aboy and an
al fee as mentionied mn the table
for every such PETSON In EXCess
of four,

Article 2 —1n evers case falling
®ithin columns 2 and 3 in which
Personal or substituted  service
of any process on anmy persons
who are nat parties 18 required,
when “the number of such
Persons 1g not more than four—

e fee

one fe

When “there are more than four
stch persons, then the fees above-
mentioned for the first four and
an additional fee as mentioned
m the table for every one in es-
€ess of that number,

3 every case falling within colamn
4 Tespect of a similar process
for ‘each person

Article 3 —\Where process of at-
fachment of property by actmal
Seizure 13 jssued—

@ for the seizure under the
order of attachment;

) for each man necessary to
ensute safe custody of pro-
perty  so  attached when
suci man §s  actoally in
possession, per diem.

300

ago

o 6 o

o6 o

1 8 o

o f o

06 o

onz ¢

o 6 o
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Table of fees.
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Article 4 —For the proclamation 300 1 80 t 80

and publication of any order of

prohtbition under Order XXI.,

Rule 5t of the Code of Civil

Procedure, irrespective of | the

number of such proclamations

or publications o

Article 5~—For the publication by 300 18 3| ¥
posting of a copy or copies of
the mnotification of apy proceed-
ing or process mnot specially
mentioned 1 any article, rres-
pective of the number of such
publications, g0

Article 6-—YFor executing a decree I5 0 o 6 00 T
by the arrest of the person.

Article 7 —Where an order for the
sale of property other than an
order for the sale of distraimed

property under Act VIII of 1885

is 1ssued—

(a} for proclaiming the order of 300 r 8
sale  nnder  Order XXI,
rule 66 of the Code of Civil
Procedure, a fee of .

(b) for selling the property, a 200 200l 20
percentage or ponndage on per cent, percent | percent
the gross amount realized
by the sale up to Rs. 1,000
at the rate of o

together with a further fee on Tt oo 1 0 0 °n,

all excess of gross proceeds be- per cent. per cent l""“

vond Rs. 1,000, at the rate of 8o

Avll:lt 8.—Tor service of any pro- 100 1 8ol 2
cess not specified in any preced.
ing_article. e
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Note.—(1) When process of attachment mentioned 1
Article 3 is 1ssued 10 a2 number of cascs rclating to the same
or neighbounng willages, the tec {a) must be paid m each
case, the daily fee (b) only for the men actually employed

(2) The daily fce (b) 15 to be deposited with the Cashier
2s peremptory receipt at the tume of obtammng the process for
so many days as the court shall order, not betng ordinarily
less than fifteen days, and the number of days required for
the corung and gong of the officer, but where the officer 1s
not to be left in possession, the daily fee 1s to be deposited
only for the time to be occupied by the officer going, effecting
the attachment and returming When the mventory filed by
the judgment-creditor shows the property to be of such smail
value that the expense of kcepmg 1t i custody may probably
exceed the value, the court shall fix the daily fee with reference
to the provisions of Order XXI, rule 43 of the Code of Civil
Procedure

Provided that, 1f 1t appears that for any reason the
number of days fixed by the court under this note, and n
respect of which fees have been paid, 1s hkely to be exceeded
and the dc holder desires to in the attact the
decree-holder shall apply to the court to fix such further
number of days as may be mecessary and the additional fees
in respect thereof shall be deposited m advance, If such
additional fees be not paid within the peried ongmally fixed
and in respect of which fees have been paid, the attachment
shall cease on the expiry of the pertod

The Nazir will purchase a Court-fee stamp of the amount
actually incurred m deputing a peon and affix it on the process
under the signature of the Presiding Officer m payment of
the fees ‘T'he balance of the deposit, if any, will be available
for refund to the party.

'NoTE 2.—(1) When a sale of immovable property men-
tioved in Article 7 is set aside under section 47 or under
Order XXI, rule g2 of the Code of Civil Procedure or under
section 174 of the Bengal Tenancy :\pt {VIII of 1885) any
poundage or other fee charged for selling the property shall,
on application, be refunded.

(2) The fee under (a) must be pard when the process is
obtained.

The percentage or poundage under clause (b) must be
Daid (1) in a case where the purchaser is a person other than
the decree-holder, at the time of making the application for
Dayment of the proceeds of sale out of court, as provided i
Rule 4 and (2) in a case where the decree-holder has be
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permitted to purchase, at the time of the presentation of his
application for permission to set off the purchase-money
against the amount of his decree as provided in Rule 5.

{3) The percentage leviable under this article shall be
calculated on multiples of Rs, 25 (i.e., 2 poundage fee of
B annas should be levied for every Rs, 25 or part of Rs. 25
realtsed by the sale up to Rs. I,oo0 and in the case of the
proceeds of the sale exceeding Rs. 1,000 an additional fee of
4 annas for every Rs, 25 or part thercof should be levied).

(4) In cases in which several properties are sold in
satisfaction of one decree, only one poundage fee, czﬂcula}ed
on the gross sale proceeds should be levied, 2 per cent. being
charged on the gross sale proceeds up to Rst 1,000 and one
per cent. on such nroceeds exceeding Rs. 1,000.

II,

Insert the following note below Rule 7, at page 132 of
the General Rules and Circular Orders, Volume I, Civil and
number the existing note as “Note 2.7 :—

Not 1.—Fractions of an anna will not be levied, less
than six pies being ignored and six pies and over treated 35
one anna.

The roth December 19o0z2.
{ CRIMINAL ).
RULE I OF 920.

I.

No. 56 —Substitute the following rule which will come
into operation on the rst January rgz1, in place of Rule I, 2t
pages 110-111 of the Ceneral Rules and Circular Orders,
Volume I, Criminal:— N

1. The fees hereinafter mentioned shall be chargeable for
serving and executing processes to which the fees arc
respectively attached, viz.:—

L R

Rs. A. P
(1) Warrant of arrest—
For the warrant in respect of each perso g o
named therein ... e T
(2) Summons—
For the summens in respect of one person, or
of the first two persons residing in the

same place .
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Rs. & ».
In respect of every additional person named
therein .. .. 06 o
(3) Proclamation of absconding party under
section 87 of the Cniminal Procedure Code—

For the proclamation . .. 3 0 O
(1) Proclamation for witness mot attending
. (section 87)—
For the proclamation . e ©O1Iz2 f
(5) Warrant of attachment—
For the warrant . .. . 1 8o
Where it 1s necessary to place officers in
charge of property attached, for each
officer so employed per diem . o 6 o
(6) Written order—
For the order . .. 1 8 o
(7) Injunction—
For the injunction . . 1 8 o

Nore.—The provisions of the Clauses III and IV of
section 31, Act VII of 1870, and of Rules 3 and 4 below,
apply also to injunctions Crinunal officers are, however,
reminded that mjunctions wmn proceedings not connected with
offences are not chargeable with any fee An injunction under
section 143, Criminal Procedure Code, would not carry any
fee (Rule No 10 of 26th September 1882)

Rs. 4. p.

(8) Notice—
For the notice e . 1 8 o0
I

Insert the following note below Rule 7 at page 114 of the
General Rules and Circular Orders, Volume I, Cnminal, and
tumber the existing note as ‘‘Note 2’ —

NoTe 1 —Fractions of an anna will mot be levied less
than six pies being ignored and six pies and over being
treated as one anna.
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Rules under S. 20 (ii). (Bombay).

Fees chargeable for serving processes in case of certain offences.

The fees chargeable for serving and executing processes
wssited by the Court of any Magistrate in the case of offences,
other than offences for which Police Officers may arrest
without a warrant, shall be those shown in the Appended
‘Table below

1 In cases falling within chapters 19, 20 and 21 of the
Indan Penal Code ,— N

i For every summons or notice ... ... 4 annas.
1 For cvery warrant of arrest .. w. T rupec.
1i. For every proclamation for abscondin
party or witness (Criminal Procedure
Code, Sections, 87 and 88) .. I rupee.
iv. For every warrant of attachment ... T Tupee

2 In all other cases the fee chargeable for every process
shall be one-fourth of the fee shown in the above table.
Proviso.—No fee shall be levied on any process issued
upon the complaint of any Public Officer asking as such Public
Officer.
‘The court may remit the process-fees, in whole or in parts,
in cases other than those falling under Chapters 19, 20 and 21
of the Indian Penal Code, whenever the court is satisfied t}!at
the complainant or the accused has not the means of paying
them,
The following rules framed by the Honourable the Chicf
Justice and Judges of the High Court under Sections 20 an
22 of the Court-fees Act, VII of 1870, confirmed by the
Government of Bombay and sanctioned by the Governor-
General of Indin in Council are published for general
information : —
Rules Under Sections 20 and 2z of the Court-fees Act.
I —The fees at present levied for serving and cxecuﬁr!ﬁ
processes issuied by the High Court in
High Conrt fees its A 1 Jurisdiction shall con
to be levied.
IT —The fecs chargeable by all other Civil Courts shall be
those Civil Court’s fees shown in the appended table.
TIT —The remuncration of bailiffs, peons and other persons
employed by any Civil Courts, other
Scale of remuneration than the High Court, in the service
to bailiffs, peons, ete.  and exccution of processes shall be a¢
follons:—
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15t Class . .. Rs 25 ]

aud , . » 20

3d ,, - .., 15 ¢ Per mensem
4th . e o122 |

sth . como9)

When it 1s necessary to entertain a
European bathff the pay of such bailiff
shall be Rs 50.4

IV.—The whole number of lthe process-serving  establish-
ment employed by the Civil Courts
nsi;':ff‘s ,Z"g;nfl;;:%h each district shall be divided into five
classes recetving the respective remu-

neration shown in the last
V.—Provided that no bailiff or peon shall be placed in the
third class unless he 1s able to read
and write well, nor mn the fourth class
unless he is able to read and write fairly.
VI.—In fixing the number of bailiffs and peons required

. to serve processes, District Judges shall
k":;’hl;" E;‘ l";“s‘g\fer‘; consider that the average number of
d:smct‘; 5 processes, which can be served during
the year by each bauliff or peon, is as

Remuneration  to
Luropean hailiffs

Quahfication for
several classes.

follows : —

Surat )
Ahmednagar

Satara .. |
Thana

Nastk 1ooe
Khandesh

Poona .

Sholapoor . W J
Ahmedabad .. {
Ratnagiri

Brapur }
Dharwar Y

Belgaum

Kanara . 400

700
600

500

VII —In fixing the number of subordinates required to
Namh ¢ Subord serve processes in any Court of Small
by er  of Sl 1- 1 1 >

nates to be emploved by Causesﬁ District Judges shall consider
Conrts of Small Canses  that the average number of processes,

peon, 15 as follows :—

which can be served by each bailiff or *

~
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In the Small Cause Court

Surat 2,000
Broach .. v

Poona . 1,500
Abmedabad . -

Nadiad ., - Ti200

VIII When the gnlzlry of any bailiff or peon is paid by

the party requiring their services (see

higjlpltz{:;!gr;fb:ﬁ;{: {)w'tc: XII* below) additional temporary

or peons. ailiffs or peons may be employed to a

number not exceeding that of the men

whose salary is thus paid. If no additional men are employed,

the amount should be credited to Government.

IX. The following table contains the prescribed fees

As for processes and chargeable in Civil Courts in respect of
proclamations. processes and proclamations :—

TABLE.

Fees charpeable in Civil Couris in respect of processes
and proclamations,

Amount leviable in.

Any Court of
Small Cavses and |L [|{~
sy Subordumate " Disérct *_ Coure
8 Judge’s Court in|and Subordinate .
Name of process|a™suit in which |Judge’s Court in|  Mamlatdar's

no second appeal |Cases not pro- Courts.
hes as. provided |vided in the pre-

1 Section $86 of |ceding Colura,
the Code of Cinil
Procedare,

1. For each
Summons (a) to
& single defen- 0o 40 1 oo 100
dant, respondent
or witness,

Ruofes T to VIIT pohlished in the Government Garette, dated 1oth
Jalv, 1958, page o7 being rules T to VIIT inclusive nnder High Cemrte
Cirenlar No' 107 at pp. 70 and 71 of the Book of Wigh Ceart cirentr
orders declared to stand as at‘present, except that Rele VITT wis
correct by sabstitnting for the words *“fifth exceptions® the worde
“nnte NTI"'—Notification No 8622, dated r1th December 1895, TRomba¥y
Government Gazette 1f9s Part 1 page 254,
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| Rs ’ Rs ar | Rsacr
() to every additional defendant, |

respondent or winess, residiug? |

in the same village, if the process )

be applied for at the came time 0z o ©c 80! 2ao0
II. For every warramt— \

{a) of arrest in respect of evers |

person to be arrested ‘]

b) of attachment in respect of[ |
such warrant o080+ 200

(chof sale m respect of evers' |
sach warrant j
i
!
|

|

Note I —With the sanction of the court any party may pay
the cost of proceeding by railway or any public conveyance
where such 15 available, and in such case the process-server shall
be bound to proceed by such ratlway or public conveyance.

I For proclamation, injunction
o order and ever process mot
otherwise provided for

Notc II.—For process applied for and order to be executed
as cmergent the fee wall be the ordinary and half as much again

Note 11 —Fees how {o be charged —\Where one 1ndividual
is to be served 1 more than one capacity, e g., personally and
also as guardian of a minor or minors, only one fee is to be
Ievied

Note IV —Re-issuc of processes unserved —\When a process
issued by a Ciwvl Court other than a Mamlatdar’s Court is
returned unserved for scryvice, a half fee only shall be charged
ont the occaston of each re-1ssue.

This rule applies whatever may be the reason which
prevented service (¢ g , whether the fajlure to serve was due to
the fault of the party an whose behalf 1t was issued or not), and
whether the identical paper 1s re-issued or fresh paper.

Note V —Issue of second process on service being set aside,
& ¢ —When the service is set astde 1t an inqury under Section
82, Cnil Procedure Code,* or when witnesses, &c, have to be
summoned a sccond time in consequence of the court mot
sitting or not taking up, or not completing the hearing of the
case on the day on which they were first summoned, no further
fee is to be levied upon re-issue.

*See now Act V of 1908, Furst Schedule O V. R. 19
32
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. Note VI.—If a warrant has already been issued to arrest a
judgment-debtor who has failed to pay the decretal amount
and who has been ordered to be imprisoned in a civil jail, and
such warrant of arrest i in force, no further fee is leviable on
the order of committal to jail.

Note VII —Process issued by court without fee.—No fee is
to be charged for any process issued by a court of its own motion.

Note VIII—~Exemption of proclamations.—No process-fee
shall be charged on proclamations under Section 10 of Regula-
tion VIII of 1872,

Note [X.—Fees for processes &c., in suits under Act XVII
of 1879.—The fecs levied for all processes in suits to which
Chapter IT of the Dekkhan Agriculturist’s Relief Act (XVII
of 1879) applies, except suits of description mentioned in Section
3, Clauses () and (x) to which an agriculturist is not a party,
shall be one-half the fees which would be leviable in similar
suits, to which the said Act does not apply.

Note X —No fees shall be Jevied for the service of any
notice or other process issued in proceedings takem under
Chapter IV of the Dekkhan Agriculturist’s Relief Act, XVII
of 1879.

Note XI —Nothing contained in these rules (or in any rules
heretofore made by the High Court under Section zo of the
Court Fees Act VII of r870) shall apply to process isstied by
a Village Munsif under Chapter V of the said Act (XVII of
1879)
Note XII —Salary of bailiffs, &c,, required from parly.—
{a) When the services of ane or more bailiffs or peons are required
for a longer period than three days, the party on whose applica-
tion the process was issued shall, in addition to the fee Teviable
under the above rules, be required to pay the whole salary of
such baliffs or peons for the whole period in excess of three days.

(b) The time occupied in going to and retuming from the
Place at which service of process is to be made shall not be
reckoned as a portion of the above peried.

(¢! If the amount payable on account of salary under the
above rule shall involve a fractional part of an anna, such part
shall be remitted

Note NTH.—For the purposes of these rules the court of
the Agents or Sardars shall be treated as District Courts and
all other Civil Courts not specially mentioned, as Subordinate
Judge's Courts

18 —No court fee leviable on cerlificates of decree FRolders
under Section 258, C. P. Code.—No court-fee is feviable upen
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a certificate of a decree-holder under Section 258 of the Civil
Procedure Code, although such certificate declares that the
Jjudgment creditor has recetved a smaller sum or a thing of less
value in discharge of a larger sum due under the decree, or
in complete discharge of the decree.

179.—~Any copy which on its first presentation has been duly
stamped, and of which the stamp has been cancelled, may,
if otherwise admissible, be used in the same or any other
proceeding without a fresh stamp,

120.—~Court fees when to be paid and howt-Before any
process is 1ssued in any court, the proper officer of the court
should ealculate the amount to be paid as court fees, and should
give information of such amount to the person by whom the
fees are payable. Such fees should be paid before the end of
the fourth day after the day on which such information is given.
The court may, for sufficient reason, extend the time for
payment.

‘The stamps received for court fees should be affixed to the
application upon which the process is to be issued

Process to bc prepared after receipt of the fees—After the
fees have been received but not before, the necessary summons,
notice, warrant or other process should be prepared.

Levy of fees to be endorsed on process issued beyond
jurisdiction —\Vhen the process 1s to be issued beyond the
jurisdiction of the court, a note should be made on the process
to the effect that the proper fee has been levied

121.—Process dssued by courts in British ferntory to be
served free of charge ;n Bombay Previdency —A process issited
by any court in British termtory should be served free of
charge by any court (including the Court of Small Cause at
Bombay) in the Bombay Presidency, if 1t be certified in the
process that the proper fee has been levied under the rules in
force m the territory in which the court issuing the process is
sitnated —B G G., 1898, Pt 1, p 354

122 —Processes to Strails Settlements how to be addressed.
Fee and postage to be remiled —Processes for service in the
Straits Settlements should be forwarded to the Registrar of the
Supreme Court at Singapore, Penang or Malacca, as the case
may be, and should be accompanied by a sum sufficient to
cover the fees for service and postage, the remittance being
by a Post Officer Money Order. 4

Sufficient time, not less than three months from the date of
posting, should be allowed by courts for the service of summons
and other documents on persons resident in the Straits Settle-
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ments and for the attendance of such persons before them.—
B G. G., 1900, Pt. I, p. 2365,

123.—Particulars to be given in summonses to His Highness
the Nizam’s territorics.—In sent to the Resident at
Hyderabad for service on persons residing in the territories of
His Highness the Nizam the name of each person’s place of
residence, that is, the district, village and moholla {locality),
shau]g be given in full in the summons.—B. G. G., 189, Pt. 1,
p. 1i6r.

In the ease of summonses to be served in the City of
Hyderabad a period of five weeks should be fixed for retumn,
and m the case of summonses to be served in the distrcts, a
period of two months—B, G. G., 18go, Pt. 1, p. 125.

124.-~Processes lo Burma.~Processes sent for service at any
place where the language s different from that of the court
issuing them, should be accompanied by translations in the
language of such place or English, The language of the
Presidency Small Cause Court, Bombay, is English—B. G.
Notn., Ne. 5149 of 1838 (B. G. G., 1888, Pt. 1, p 763).

125.—Foreign pracesses issued by British Courts under the
provisions of Government of India Notification No. 1890—T,
dated the 20th June, 168g, are not compulsory in British India.
—B G G, rgo1, Pt. I, p. 186,

126. Processes 1ssued by the District Civil Courts in His
Highness the Nizam’s Dominions direct to Civil Courts in
Brtish India for service in the Districts within the Presidency
Proper, or to the Court of Small Causes st Bombay, for service
within the limits of the town of Bombay, shall be duly served
by the Civil Courts concerned or the Court of Small Causes at
Bombay, as the casc may be, as if such processes had been
originally issued by those courts and returned direct to the
courts issuing them.

127. Processes issued by any Civil Courts in British
territory for service on persons residing in His Highness the
Nizam’s dominions shall be sent direct to the Districts Civl
Courts* in those dominions having jurisdiction at the places
where such persons reside, provided that processes for service
in the City of Hyderabad and the suburbs shall be sent to the
City Civil Court there,

Processes for service on persons residing in Paigah and
Jagir ilakas should be fornarded to District Courts of IHis
Highness' Gov in the jurisdiction of which the Paigah

® Tor the designation of District Courts and the mames of the
Districts in lits Mighneas® dominiony see B G G, 18%, Pt I, p 31770
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and Jagir is situated and not direct to the Paigah or Jagir
authoritics. In such cases it should be ascertained from the
parties concerned whether the person to be summoned resides
m a Jagir or Paigal willace, and, if so, the name of the District
Court within the jurisdiction of which that village is situated,—
H. C, Sup. Civ. Cir.,, No 15; B G G., 1904, Pt. I, p. 1742,

128. Where the processes for service in His Highness®
dominjons are issued for the appearance as a witness of any
person  residing there, the amount of batta and travelling
allonances to wiuch the witness s entitled shall be remtted,
with the process, by Money Order —B. G G, 1899, Pt. I,
Pp. 1161,

129. Processes sent by courts for service from British
India to His Highness the Nizam’s dommions and wce versa
will, after service, be conveyed back to the courts of issue,
whether British or Hyderabad, at smgle rates of postages.—
B.G. G, 1901, Pt., I p. 1432.

It is notified that general orders have been circulated by
the Director-General of the Post Office of India that duty
franked official correspondence on the service of His Highness
the Nizam will be delivered free —B G G, 1901, Pt I, p 1147,

130 Courts in Bntish territory should send direct to the
Courts of Districts concerned all summonses or commissions
intended for service or eXecution within the limits of the
terntories of Mysore, and should fix such dates for their
return, as will admit of their service or execution within the
appointed time —B G G, 1goo, Pt I, p. 2488

Judicial notices, summonses and like judictal papers and
notices in Revenue Appeals before the Mysore Darbar will be
transmitted to the British authonties in India direct and not
through the Resident—H € Sup Civ Cir, No 33; B G
G, 1006, Pt I, p 403.

131+ Processes of certain Courts i Natwe Stales io be
served free of charge by Courts wn Bombay Presidency —
Processes issued by the Courts in Berar, Mysore, or 1n the
terntories of His Highness the Nizam, or in Gwalior, Dewas
State (Senior Branch), Dewas State (Jumor Branch) Rewa,
Jaora, Rutlam, Dhar, Jhabua, Brawam, Al Rajpur, Bhopal,
Orchha, Datia, Panna, Ajugarl, Charkhan, Bijawar Daoni
Chhatarpttr, Gharauli, “Kurwai and Narisingarh” { or by any
of the courts mentioned 1n the Government of India’s Notifica-

*Prnted as amended —B G G, 18%, Tt I, p 1077, and K. G G,
1897, Pt I, p 466

1The words quoted have teen nserted bv B G R (P. D),
No 1616, gth Teb 1903, I C Sup Civ Cir, No 6 K4
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tion No, 4053-1-A, dated the 11th September ,1902, republished
at pages 1639 to 1642 of the Bombay Government Gazette for
1902, Part 1, or in subsequent notifications to which the pro-
visions of section 650A of the Code of Civil Procedure § have
been applied, shall be served free of charge by the courts in
the Bombay Presidency. N

Nete —For the Table of the courts to which the Governor-
General 1 Council has declared the provisions of section 6504 §
to apply see Appendix.

132 % Processes of certain Courts in Native States lo be
served free, .

When the name of the district where the summonsec
resides is not known to the court of issue, the summons may
be forwarded to the “Indore Residency Vakil, Indore,” for
transmission  to 1ts destination, Criminal summonses and
muscellaneous processes for the recovery of money should be
forwarded as heretofore to the Restdent. Processes issued by
the courts in Indore will be sent by the courts direct and not
through the Resident The execution of a decree of Civil
Court in British India can only be obtained in the Indore
Terntory by the decree-holder suing upon it in the Indore
Courts.—B. G. Letter (J. D), No. 32.

Processes intended for the subjects of the following States
and Thakurates should be forwarded to the address of the
Political Officers in whose respective charges they are shown
below :—

States and Thakurates, Politteal charge N
Passage The Resident at Gualior Post
Karandia, Arina and Kheri  Office, Gwalior Residency.
Razpur Address of the Officer halding the
2 Kaitha, The Resident at Indare, Indore
3 Dewas (Senior and Junior), The Poltical Agent in Malna
Baglt Pathihars and oni Nimuch

G. R (J. D.}, No 425, 215t Jan. 1909 ; B. G. G, Pt. I,
p 225 ; H C, Sup. Cwv. Cir., No 75, cancelling G. R. (J. D.),
No Borz, 18th Dec. 1902; B. G. B, 1006, Pt. I, p. 403
H C. Sup Civ, Cir.,, No. 32, last para.

133 The Baroda Courts will serve all summonses issted
by Civil Courts in Dritish territory on the understanding that
the Darbar will not be asked to enforce attendance. British
Courts should serve civil summonses issued by Baroda Courts.
on similar terms.—B. G. G., 1901, Pt. I, p. 186.

§ See now a 29 of Act V of 109, irated

* The names of Districts and Tlead Quarters have heen salatitnted
ty . C. Sap Cir. Cir. No. 65 (B G -G, 195, Pr. I, p 3] for thowe
enigmally mentioned in Cir. No o 32,
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133A. Summonses issued by all British Indian Courts and
all Courts established or continued by the authority of the
Governor General i Council 1n the territories of any Foreign
Prince or State, 1f sent to the Court of the Administrator,
Sachin State, or that of the Diwan while the State 1s under
British Admunistration, will be served by that court as if the
summons bad been 1ssued by itself, and after being so served
will be returned with an cndorsement of such service under
the hand of the Judge of the Court. Bom. G R (P. D)
§o. 6334, z2nd September 1903 ; H C. Sup. Civil Circular
No. 1.

134. The provisions of section g1 of the Civil Procedure
Code (now Sch. 1, O. V r. 30) allowing the substitution of
a letter for a summons are to be applied 1n the case of all
Covenanted and Commussioned Officers, Justices of Peace, First
Class Subordinate judges, First Class Mapistrates of rank not
below that of Deputy Collector, and First Class Sardars and
other gentlemen of cqual or superior rank.

135 Care should be taken to address Ruling Chiefs and
gentlemen of rank in the appropriate style, which 1n any
particular case, when necesstty artses, may be ascertained from
the Political Agent or the Political Department of the
Sccretariat  On proper occasions titles may be used

136 When a willage officer 1s summoned to give evidence,
the summons should be served direct on such officer and a
duplicate of 1t sent to the Mamlatdar, under whom he may be
serving, for mmformation , time bemng allowed, if possible, for
making official arrangement for performing the duties at the
village of the officer summoned.

137 A Ciwvil Court to which summons for other process
has been sent for service should make a return within the time
fixed for the hearmg of the cause, stating whether service has
been cffected or not, and 1if not, the reason for the non-service.

138 If a Court to which a summons has been sent for
service be satisfied that the defendant 1s intentionally avoiding
service, such court shall itself direct substituted service to be
effected in such manner as 1t thinks fit under the provisions
of the Code of Civil Procedure without further reference to
the court 1ssung the summons

139 In cases under first schedule I O, V r. 16 and 17
Civil Procedure Code (Act V of 1908), the officer who serves
the summons or notice on a defendant or respondent should
immediately on his return, make an affidavit before the proper
officer as to the service of the summons or notice for use in -
case it becomes mnecessary under O IX, r. 6 to prove that the
summons or notice was duly served and in case the court con.
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siders under O. XIX, r 1 of the Code, that there {s sufficient
reason for ordering the fact of service to be proved by affidavit.

140. No bailiff charged with the service of a process is
entitled to call upon the party interested in the service to point
out the person served.

It is the duty of the bailiff to use his best efforts to cffect
the service and it is only when he fails, inspite of such efforts,
that the court may order the party to render help to him.

In cases where the serving officer does not kmow the in-
dividual on whom the process is to be served but such individual
1s pointed out to him, there should be a verification of the
endorsement on the process by the bailiff and also by the
person who points out the individual served. H. C. Sup, Civ.
Cir, No 56; Bom. G. G., 1908 Pt T, p. 610.
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PROCESS FEES IN CENTRAL INDIA,

In exercise of the powers conferred by section 20 of the
Court Fees Act 1870 (VII of 1870, as applied to the Canton-
ments of Mhow, Neemuch, Nowgong and Sehore, and Indore
Residency Bazars and the Civil Lines of Nowgong, and with
the previous sanction of the Governor-General 11 Council the
Hon’ble the Agent to the Governor-General in India is pleased
to issue the following rules to regulate the fees chargeable for
serving and executing processes in the said areas

I The Courts 1 the said areas shall for the purpose of
levying fees for the scrvice of processes,

Grades of Courts be divided into three grades —

Grades ! Courts

Eirst [The Courts of the Agent to the Governor-General in
Central India

Second Turst Appellate Courts

Third "Districe Courts, Court of Small Canses and other
' Cnal Judges and Courts of Magistrates

-
11 Fees for the service of processes shall be levied n

Scale of fees in such cach grade of Court according to the
Courts following scale, namely —

. Court of | Court of |Courts of
Nature of process 1st grade | 2ud grade |3rd grade

—_—

Rs a ¢ RS A P Rs & r.
Sumimons, notice or other Ppro-
cesses mot bemg a warrant of

arrest or attachment 2 00 10 u‘ o 4 0
Warrant of arrest 400 2007 o 8 o
Warrant of attachment 4 00 2 0o 2 00

If1 A separate process shall be issued for each person
summoned or arrested, or upon whom
Separate process and 5 notice 1s served ; and subject to .*
teparate fee f"é each  iles IV and V a separate fee shall *
feram summone charged for cach process

~
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IV. When a service is set aside in any enquiry under the

R P provisions of Order V Rule 1g of the

cﬂ;ﬂ‘ssﬁ‘;’;‘esdﬁngﬁu’; Code of Civil Procedure, 1908, or when

of half fee n others, .  Witnesses, etc., have to be summoned

a second time in consequence of the

court mot sitting, or not taking up or not completing the

hearing of the case on the day, on which they were first sum-

moned, no further fee shall be levied on re-issue. In all other
cases one half of the fees shall be levied upon re-issue.

V. When any process other than a warrant of arrest or
Fsception in respect gf attachment is to I:l’ae. serv:tq upu:
g our or more persons being partics, on
,’;im‘;““ sssued - ta fee only shall, according to the scale
m Rule II, be charged in respect of
the first four processes and an additional fee, according to the
subjotned scale, shall be charged for each process to be served
1 excess of four, provided that the aggregate amount o.f the
fee leviable under this rule shall not exceed the maximum
prescritbed for each grade of Court.

i Conrts of | Courts of

Courts of
2nd grade. | 3rd grade.

Natuare of process 1st grade,

Rs.a P Rs A.r | Rs AP
L4

5 00 10 00 o 20

Rates of additional fee l o 8 o 04 0 o 2
Maximum . I

VI. The stamps received for court

d I . .
Cohul;)t L;“o’r oﬁ‘{,’,‘éi‘éi,,‘i‘ fees shall be applied to the application
upon which the process is to be jssued.

VII A process issued by any Court in British territory
whether of Civil, Revenue, or Criminal

Senyice of processes jurisdiction, or by any court estab-
;;‘";,‘er’; & “’MS;’“';“ lished or continued by the Governor-
by or to Courts cetat,  General in Council or by any civit or
lished or continned hy revenue Court in Native States int
A G°b‘”°mm°“‘c of Central India shall be senved llrt‘c ‘;
Jndig of by or to Conrte  oharge by any court in the <aid areas
’Cr:nhr:\‘lmx‘:dh States i1 it7it be certified on the process that
the proper fee has been lcvlc(]'\m'dtf

the rules in force in the territory in which the court is«inf
the process js situated. When any court in the said areas,
tranamit a process for service or exccution to any court beyond
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its jurisdiction a certificate shall be endorsed on the process
that the fee chargeable under Rule IT or Rule V, as the case
may be, has been levied.

VIII. Ordinarily process-serves should travel on foot
when proceeding to serve or execute
processes, but in special cases, the
Judge of the court tssumg the process,
may permit the journcy to be made by Railway  In such
cases the permission should be in writing and the railway fare
should be paid from judicial contingencies, and not charged
to the person at whose instance the process 1s issued

IX. A court may remut the process fee, in whole or in

part whenever 1t 1s satisfied that the
complamant or the accused has not the
means of paying them.
X. No fee shall be chargeable for any process of a
Crminal Court issued through the
Police 1n cognisable cases, or for any
process issued by a court of its own
motion in any case whatsoever or for any process issued upon
the complaint of a public officer, actmg as such officer See
Gazette of India, dated 27-9-1913, Part II., pp. 1797-99.

When process server
may travel by railmay.

Power of Corrt to re-
mit process fees.

Exemption from pay-
ment of process fees
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Rules Under Section 20 and 22 of the Court Fees Act.
MADRAS.
Rules under See. (5)

‘The following Schedule of fees chargeable for serving and
executton in processes issued by the High Court of Madras
in its Appellate Jurisdiction, and by all Civil and Revenue

Courts established within the

High Court’s Appellate Juris-

diction, baving been framed by the High Court under section
20 of the Court-fces Act, 1870, and confirmed by the Govern-
ment of Madras and sanctioned by the Governor-General of
India in Council, wil] come into force from the st day of

July, 1884:—Notification No.

Pl [, p. 3%2.

208, dated 16th June, 1883,

Schedule :—~Civil and Revenue Courts,

Nature of process

Amount leviable i
—_—
A District
Court or Sub-
Judre’'s  Court,
where the pro-

Any Court of
Small causes,
District Muhsif's . A
Court or Revenne | cess is got jssue
ort. ed in & Small
Causes case.

1. Tor cach summons or notice~—

(@) to & single defendwnt, res-
mdent or Witness -
(b) to every additional defen-
dant, respondent_or witness
restding n the svillage, if the
processes Le applied for at
the same time .. .
I Tor every watrant—

(@) of arrest in reapect of every

person to be arrested

() of attachment in respect of
esenn such warrant o)

) of sale in rewpect of every!
encft warrant o

!
() of dclrvery of possession in |
teaptet «f every such war-l
rant .

)

Rs. a. Py Rs A »
o 8o 500
o 40 o B o
100 200
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Amount leviable in

A District

Nat ¢ Any Conrt of {Court or Sub-
“alare of process Small canses, |Judge's  Court,
District Munsif's [where the pro-

Court or Revenue | cess 1s not issu-

Court ed m a Small
| Canses case
Rs ar Rs ar

With an additional fee for the
services  of every officer en-
trusted  with the  warrant, for
each dav after the third dav
bequning with the day on which
the warrapt was 1ssned

(e} 3f such officer 15 an AmiD o 6 o o8 o

|
(N sf such officer 1s a DPeon ‘ 0o 40 o6 o
1

III. For_every process i execution
of a Village Munsif’s decree

IV. Yor proclamation, 1mpunction
or order and every process not
otherwise provided for

An additional fee bemg lewiahle
after the third dav as above

V. In respect of sales, a fee by
way of poundage on the puf-
chase money, calcnlated at one
anna in the rupee on the first
350 rupees, half anna in the
rupee on any additional sum up
to Rs 1xo0n0, and quarter amna
m the rupee om any addisonal
sum above Rs 1,000

!

* When a sale set aside under Section 310 A, Civil Procedure Code,
the amount deducted as poundage from the deposit pad by the
purchaser must be refunded to him; and the judgment debtor is
expressly evempted from the lability to pay the pomndage by the
R,ordmz of the Section itself M H C Progs 14th February 18os,

o 133
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Note x.—Any party may deposit the cost of proceeding
by railway or any public conveyance, where such is available,
and in such case the process-server shall be bound to proceed
by such railway or public conveyance and the cost so
deposited shall be part of the costs of the cause.

Nore 2.—For processes applied for and ordered to be
executed as ‘emergent’ the fee will be the ordinary fee and
half as much again,

N. B.—Each process should be paid for according to the
time which it really occupies. The
party must not be charged for time
occupied in serving processes other
than his own, but he must pay for all the days which his own
process or processes would have occupied, if it or they had
alone been entrusted to the server. When one applicant puts
i several processes to be executed at the same time in the
same locality, the charge for any additional day occupied on
account of such processes may be distributed over them. (H.
C. Circ. Sth September, 1884, No. 2607.)

When more than the amount required for thhe service og

process is deposited, or when issue o

Refund of, process-fees process  becomes  uninecessary” after

deposit, the courts are authorised to refund to the depositer the

amount of the surplus fees in money and to charge the same

to the contingent fund. (H. C. Circ. 15tk July, 1873, No. 1229,
Madras )

Refunds when authorised under the above Proceedings
should be granted by orders, payable on the Treasuries of the
District in which the court receiving the processes is situated.
(H. C. Prods. z0th October, 1874, No. 1599.)

* A party who desires the attendance of any witness before

Sommons _to wir. e court, or a commissioner appofnted
to take evidence, shall bring into
nesses, Allowances. a list, in form No. 18, of the persons *
whose attendance he requires, stating the full name, ﬂ",d
residence, description, of each person, and whether he 13
required to given evidence or to produce any document, and
in the latter case, specifying the date, if anv, ond dcsLTlP:}"‘"
of the doctiment, %o s to identife it ; and shall with such lists
depasit in court the prescribed fees for serviee of summot$,
ond the total amount of the allowances to which the said
pereons are cntitled for travelling and other expenws.

Payment of addition.
al Process-fees

® Reles 75 and < and Appendix 11T to Cirll Rales of Fractice, 127
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The said allowances shall be caleulated according to the
scale set out below :—

Travelling atlowance I Allowance
for subsis-
Luropeans , tence and
and East ! other ex-
Indians, B rail By road By sea or | penses, not
canal , exceeding
per diem.
] Rs a. p.
1st Class j1st Class ) 8 annas per mle | Actual ex- 300
fare \ pense of
Passage
|
2nd Class | end Class | 4 annas per mile Do. 100
fare
3rd Class | 3rd Class I 2 annas per mile Do u 8 o
fare
Natives
13t Class 15t Class 8 annas per mile | Actual ex- 100
fare pense of
Passage.
2nd Class |2nd Class 2 annas per mile Do o 8 o
fare |
ard Class 3rd Clasg annas for everv Do 040
fare 10 miles or if
witness is unable
to walk 1 anma .
per mile

Rules under section 20 (i),

On and after the 1st February 1800, all payments for the
sexvice of processes by the criminal courts suberdinate to the
High Court, in the case of offences other than offences for
which the police may arrest without warrant shall be collectedf
according to the rates fixed in the sub-joined schedL\]e:—f,"r
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'+ SCHEDULE —CRDIINAL COURTS,

RS. A. P.
(1) Summons to defendant . .0 8 0
And for every additional defendant if applied
for at the same time and if resident in
the same neighbourhood e 0 4
(2) Summons to a witness o § o

And for every additional witness if applied
for at same time, and if witness resides
m the same neighbourhood .. O

(3) Warrant of arrest Lo . O

(4) Notice, Order, Injunction, or Warrant not
otherwise provided for w o0 8o

N. B.—(1) If a process is to be served or executed within
a radius of six miles from the Court-house, half the above
rates only are to be charged. The Judge or every court shall
determine what villages are within the above radius, and 2
list of such villages shall be notified in a conspicuous place
in the Court-house.

(2) When a warrant remains unexecuted for fifteen days
after its delivery to the officer entrusted with its execution,
an additional fee at the same rate shall be levied from the party
at whose instance the warrant was issued for every fifteen days of
portion of fifteen days until return is made, provided that the
delay in executing the said warrant is mot attributable to the
officer of the Court

2. No fees shall be levied on processes issued upon
complatnts by public servants or officers or servant _of a rail-
way company acting in their official capacity, which under
Section 19, Cl, xviit of the Couri-fees Act, 1870, are exempt
fiom complaint fees.

N

o
1 o
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PROCESS-FEES—CITY CIVIL CQURT.

Tlfe following Schedule of fees chargeable for serving and
execuling processes sssued by the Madras City Cinsl Court has
been framed by the High Court under Sechion 10 of the Cily
Cizil Court Act (VI of 1892}, and has been approved by the
Government of Madras and sanctioned by the Governor-General
in Council

SCHEDULE

Amount leviable

9 ' In swts 1n which
Natare of Process the vaue of the | 1 oo
subject-matter 1 o eT
dispute does not suits
{exceed Rs 1,000
i
Rs a p Rs. A P
I For each summons or notice —
(@) to a smngle defendant or
witness o 8 o 100
() 1o every additional defen-
dant or withess residing 1
same mumcipal diviston of
the City of Madras if the
processes be appled for at
the same time o4 0 o 8o

Il Tor everv warrant —

{a} of arrest m respect of every
person to be arrested

(b) of attachment n respect of
every such warrant

(¢} of sale 1 respect of every 100 z2 00
such warrant

(d) of delivery of possesston 1n
respect of every such war-

rant
With an additional fee for the
services of every officer en-
trusted with the evecution of
the warrant for each dav
occupied 1 1ts evecution after
the tiurd day begmming the
day on which the warrant was

1ssued o 40 ° 6 o
IT For every proclamation, mn-

Jjunction or order I oo 2 0 O

An_additional fee being leviable

after the third day as above 040 o6 o

. For every process not other- Id

wise provided for herein o 8 o 100

33
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V. In respect of sales, a fee by way of poundage on the
purchase money caleulated at % anna in the rupee on the first
500 rupees and I anna in the rupee on any additional sum
above 500 rupees.

Norg 1.—Any party may deposit the cost of proceeding
by railway or any public conveyance, where such is available
and m such case the process-server shall, be bound to proceed
by such railsvay or public conveyance and the cost so deposited
shall be part of costs of the cause.

Notk 2.—For processes applied for and ordered to be
executed as emergent, the fee will be the ordinary fee and
half as much again.

Nore.—All fees chargeable under this schedule shall be
collected and dealt with in the same manner is fees chargeable
under the Court Fees Act (VII of 1870).
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ALLAHABAD HIGH COURT.
COURT-FEES AND PROCESS-FEES,

1. At any District or subordinate Court, where the
District Judge considers it necessary, the central Nazir or
Nazir may be charged with the duty of selling impressed paper
to applicants for copies The paper will be supplied from the
treasury or sub-treasury i quantittes of value not less than
fifty rupecs, m the first instance without payment in ready
money, and afternards upon payment for last supply received
The central Nazir or Nazir may sumlarly be charged with the
duty of selling court-fee stamps of the value of one, four, and
eight annas and one rtupee, which +will be supphed from
treasurics or sub-treasuries 1in quantittes of value not less than
fifty rupees No commission <hall be allowed on the sale by
a central Nazir or a Nazir of 1mpressed paper or court-fee
stamps

No record of sale of impressed paper nced be kept ; but
@ day book showing daily receipts and sales of court-fee stamps
must be kept 1n the form prescribed by rule 43.

2 The fees cxhbited n the following table shall be
charged for serving and executing the several processes against
which they are respectively ranged —

Table of fees.
Part I —In the High Courts, Appellate Jurisdiction :—
Proper fees.
Rs. A. p,
Article 1.—Notice of appeal or other notice to
respondents, when the respondents are
not more than four in number, one fee 3 o o
When such respondents are more than four in
number then the fee abovementioned for the first
four, and an additional fee of eight annas for every
such persons in excess of four provided that the
aggregate amount of the fees levied under this article
shall not exceed fiffeen rupees
Article 2 —Summons to witnesses when the
witniesses are not more than four in

number, one fee . w 3 0 o
When such witnesses are miore than four in Kl
number, then the fec abovementioned for the first e

four, and an additional fee of cight annas for every
such witness in excess of four,




516 PROCESS FEES (U. P.}

Article 3.—Every warrant of arrest in respect
of each person to be arrested
Article 4—Notice, proclamation, injunction
or other order not specified in any pre-
ceding article of this part when the
copies to be served or posted are mnot
more than four in number, one fee ...

When such copies are more than four in
number, then the fee abovementioned for the first
four, and an additional fee of eight annas for every
such copy in excess of four; provided that the
aggregate amount of the fees levied under this article
shall not exceed fifteen rupees.

Part IL*—In the Courts of District Judges,
Subordinate Judges, and Judges of Courts of Small
Causes when exercising the powers of a Sub-
ordinate Judge counferred under section 3r of Act
No. IX of 1887 :—

Article 1.—Summons to defendants, notice of
appeal or other notice to respondents
when the defendants or respondents are
not more than four in number one fee

When such defendants or respondents are more
than four in number, then the fee abovementioned
for the first four, and an additional fee of ten annas
for every such person in excess of four; provided
that the aggregate amount of the fees levied under
this article shall not exceed twelve rupees eight annas.

Article 2—Summons to witness, when the
witness are not more than four in
number, one fee

When such witnesses are more than four in
number, then the fee abovementioned for the first
four, and an additional fee of ten annas for every
such witness in excess of four.

Article 3 —FEvery order of attachment

Rs. A. P.

2 8 o

2 8§ o

I 4 0

* NotE—When a District Judge, Subordinate Judee or Judge of a
Court of Small Causes invested with the powers of a Sabordinate Judge
1s_exercising oriemal jurisdiction in any swit which the smonnt and
value of the subject-matter does not exceed one thousand rupees, the
fees chargeable will be those prescribed in Part IIL or Part IV as the

canse may
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Rs. . P,
Article 3 —In respect of the services of the
officer making an attachment yn the
manner prescribed 1n Order XXI,,
rule 43, 44, 51 or sg and section 46 of
Act No V of 1908 when property is
to be attached 1 one town or willage

only, one fee .. 9 0 o0
When property is to be attached m more than one
‘town or village specificd in the order of attachment,
and an additional fee of two rupees for every other
‘town or villaze ; provided that the ageregate amount
of the fees levied under this article shall not exceed

fifteen rupees

Article 5§ —Every wartrant of arrest in respect

of cach percon to be arrested 312 o
Article 6 —In respect of the services of each
peon 1n whose custedy a judgment debtor
1s left under Order XXI, rule 40 (3) of

Act No V" of 1908 per diem o 6 o
Article 7 *¥—every order for the sale of

property—

{a) in respect of the order of sale . I 4 0

(b} by way of poundage on the full
amount of the purchase money—
I the sale be cfiected  LDE Commisston payable to
‘through a broker wnder the broker, and m addition a
Order XXI rule 76 of sum equal to one quarter of
Act V of 1908 such commussion,
If the sale be conducted by an officer of the
court or by any other person (not being a Collector
or a broker) appomnted by the court 6% per cent.
Rs. A, p.
Article § —In respect of the services of the
officer malking delivery of possesston of
property under Order XXT, rule 31, 35,
16, 95, 96, 95 or Io1, of Act No V of
1908 when property is to be deltvered in
one town or village only, one fee . 900
S
+ Note —Fees will he paid under this article in ad
penod as the Court may l;n)»n rh‘ﬂ;e t;w time direct, i vance for such
x —The portion (a) of this fee must be paid when th
is nhtamrd. and ‘the poundage (b} at the umep and in th:g;c:ss
‘presciibed 10 rule 11, 15 and 16
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‘When property is to be delivered in more than
one town or village, then the fee abovementioned for
the first town or village specified in the warrant of
delivery, and an additional fee of two rupees for every
other town or village ; provided that the aggregate
amount of fees levied under this article shall not
exceed fifteen rupees,

Article 9.—Notice, proclamation, injunction or
other order, not specified in any preced-
ing article of this part, when the copies
to be served or posted are not more than
four in number one fee .

When such copies are more than four in number
then the fee abovementioned for the first four and an
addtional fee of ten annas for every such copy in
excess of four ; provided that the aggregate amount
of the fee levied under thrs article shall not exceed
twelve rupees erght annas

Article 10 +—If the service of a process other
than a warrant for the arrest of the
person, be declared “‘emergent’ as des-
cribed in chapter ITT, rule 16

Part IIL.~—(Except in the suits speciﬁed in
Part IV). In the Courts of Munsiffs and
in Courts of Small Causes—

Article 1.~—Summons to defendants, when the
defendants are not more than four in
number one fee . -

When the defendants are not more than four in
number then the fee abovementioned for the first four
and an additional fee of five annas for every such
defendant in excess of four ; provided that the aggre-
gate amount of the fees levied under this article shall
not exceed six rupees four annas.

Article 2—Summons to witnesses, when the
witnesses are not more than four in
number, one fee

When the witnesses are more than four in
number, then the abovementioned for the first four

RS. A P.

z 8

o

# Noxe —This fee wilt be payable in addition to the ordinary fees

specified in article 1, 2 or g of this part
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Rs. 4. P.
and an additional fee of five annas for every such
witness in excess of four.
Artticle 3.—Every order of attachment .. I 00
Article g.—In respect of the services of the
officer making an attachment in the
manner presenibed in Order XXI, rule
43, 44, 51 and 54 and section 46 of Act
No. V of 1908 nhen the property is to
be attached 1n one town or village only
one fee .
When property is to be attached in more than
one town or village, then the fee abovementioed for
the first town or v 1l 'ge pecified 1n the ord.r ¢ f attach.
ment, and an addittonal fee of one rupee for every
cther town or village , provided that the aggregate
cmaunt of fees Icvied under this artiele shall not
exceed seven rupees
Article 5.—Every warrant of arrest in respect
of each person to be arrested 2 8 o
Atticle 6 *—Fvery order for the sale of
property—
(a} m respect of thc order of sale .. 1 o o
{b) by way of poundage on the full
amount of the purchase money—
‘The commission payable to
f th flected
m{engﬁ :alé,:f; endor the broker and 1 addition a
Order XXT rule 76 of sum equal to one-guarter of
Act No. V of 1508 such commuission.
If the sale be conducted by an officer of the court
or by any other person (not being a
Collector or a broker) appointed by the
court 6{ per cent.

Rs. A. P,
Article 7 —In respect of the services of
the officer making delivery of possession
of property under Order XXI, rule 31,
35, 95, 96, 68 or 101 of Act No V of
1907, when property is to be delivered
in one town or village only, one fee ... 4 0 0

_ *Nate—The portion (a) of tins fee must be paid when the process
is obtained and the poundage (b} at the time and in the manmer
presenbed in rule 11, 15 or X P

)
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When property 1s to e delivered in more than
one town or village, then the fee abovementioned, for
the first town or village specified in the warrant of
delivery, and an additional fee of one rupee for every
other town or village ; provided that the aggregate
amount of the fees levied under this article shall not
exceed seven rupees.

Article 8 —Notice, proclamation, injunction or
other order not specified in any preced-
ing article of this part, when the copies
to be served or posted are not mote than
four in number, one fec .

When such copies are more than four in number,
then the fee abovementioned for the first four, and an
additional fee of five annas for every such copy in
excess of four ; provided that the aggregate amount of
the fees levied under this article shall not exceed six
rupees eight annas,

Article g9.+—1f the scrvice of a process, other
than a warrant for the arrest of the
person be declared “‘emergent’’ as des-
cribed in chapter III, rule 16 -

Part IV —In the Courts of Munsifs and in Courts
of Small Causes in suits in which the amount or value
of the subject-matter in dispute does not exceed Rs. 50.

Article 1 —Summons to defendants, when the
defendants are not more than two in
number, one fee

When the defendants are more than two in
number then the fee abovementioned for the first two,
and an additional fee of three annas for every such
defendant 1n excess of two ; provided that the aggre-
gate amount of the fees levied under this article shall
not exceed four rupees

Article 2 —Summons to witness, in respect of
cach witness .

Article 3 —FEvery order of attnchment

Article 4.—In respect of the services of the
officer making an attachment in the
manner prescnbed in Order XXI, rules

Rs. A P,

oI O

+ Note.—This will be pavable in addition to the ordmary fee

specified in article 2 or 8 of this part,
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43, 44, 5T and 54, and Section 46 of Act
No V of 1908, when property is to be
attached in one town or village only,
one fec . . .

When property is to be attached 1 more than one
town or village, then the fee abovementioned for the
first town or village, then the fec abovementioned for
the ﬁrst tonn or willage spceified m the order of

t, and an additional fee of nine annas for
every other town or village | provided that the aggre-
gate amount of the fees levied under this article shall
not exceed three rupees

Article s —Tverv warrant of arrest in respect
of each person to be arrested .

Atticle 6 *—Everv order for the sale of
property—
(a} m respcet of the order of sale
(b) by way of poundage on the full
amount of the purchase money—

If the sale be effected ‘The commission payable to
throngh a broker under the broker and in additron a
Order XXI rule 76 of sum equal to one-quarter of
Act No V of 1908 such commission

If the sale be conductcd by an officer of the court

- or by any other person not bemg a

Collector or a broker) appomnted by the

conrt 6%

Article 7 —In respect of the services of the
officer making delivery of pnssesston of
property under Order XXI, rule 31, 35,
16, 05, 96 and o8 or 101 of Act No V
of 1908, when the property 1s to be
delivered in one town or village only
one fee ‘.

When property 1s to be delivered 1n more than
one town or village, then the fee abovementioned for
the first town or village specified in the warrant of
delivery and an addrtional fee of eight annas for every

521

Rs. a. p

oI0 o

per cent
Rs. A, .

* Notr,—The portion (a) of this fee must be paid 1 the manner
16

Preseribed 1n rule 11, 15 or
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Rs. A, P

other or .vxllage, provided that the aggregate amount of
fees levied under this article shall not exceed three
rupees.

Article 8.—Notice, proclamation, injunction, or
other order not specified in any preced-
ing article of this part, when the copies
to be served or posted are not more than
two in number, one fee .. ©0I0 &

When such copies are more than two in number,
then the fee abovementioned for the first two and an
addrtional fee of three annas for every such copy in
excess of two ; provided that the aggregate amount of
the fees levied under this article shall not exceed
four rupees.

Article g *_If the service of a process, other
than a warrant for the arrest of the
person, be declared ‘‘emergent’’ as des-

cribed in chapter II1, rule 16 . o610 O

3 Notwithstanding rule 2, fees for progress in execution
of a decree or order for money shall be charged, irrespective of
the grade of the court issuing such process and of the value
of the original suit, according to the amount, including interest,
if any due, upon the decree or order; that is to say, if such
amount exceed Rs. 1,000 fees shall be charged under Part IT;
if it be lees than Rs. 1,000, and more than Rs. so they shall
be charged under Part IIT; and if it do not exceed Rs. 50,
they should be charged under Part IV.

4. Notwithstanding rule 2 no fee shafl be chargeable for
serving or executing— i

(1) any process which may be issued by the court of its
own motion, solely for the purpose of taking
cognizance of and punishing any act done or words
spoken in contempt of its authority ;

(2) any process issued a second time in consequence of
an adjournment made otherwise than at the instance
of a party or an intervenor.

(3) any copy of a warrant, order or certificate passed
under Order XXI, rule 36, 54 or 06, of Act No..
of 1908, when the fee chargeable under article 4

* Notz.—This fee will be pavable in addition to the ordimnary fee
specified in article 1, 2 or 8§ of this part,
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or article 8, Part II, or under article 4 or article 7,
Parts IIT and IV, has been paid ;

any copy of summons, notice, order, proclamation or
other process, posted i a court house or in the office
of a Collector;

any notice, issued by a District Court under Schedule
III, paragraph 5 of Act No. V of 1908 ;

any order intimating withdrawal of attachment or
postponement of sale ,

any order intumating to a sale officer that permission
has been given to a decree-holder to Ind for or
purchase property under Order XXI, rule 72, of
Act, No. V of 1908 ;

any copy of a notice of an application under Act VIIT
of 1890, sent to a Collector under Chapter XX,
rule 19 ;

any order directing an officer in charge of a jail to
detain or to release a person committed to his
custody

5. No process which comes within the operation of rule 2,
shall be drawn up for service or exccution until the fee chargeable
under that rule has been pud  The fee shall be paid in court-fee
stamps, which shall be affixed c1ther on the application by which
court is moved to 1ssue the process, or, if no such application be
filed, on the order by which the court directs the 1ssue or service
of the process If such an application be filed, it shall bear the
requistte stamps for the fce in addition to such stamps, if any,
as are needed for its own validity
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ADHESIVE STAMPS

Notification under S, 26 of the Court Fees Act.

[1] Use of adhesive and impressed stamps.
(@) No. 361 dated ihe 18th April 1883.—In exercise of the

powers conferred by Sections 26 and 35 of the
Court Fees Act, 1870, and of all other powers
enabhing him in this behalf, and in supersession of
Notification by the Government of India in the
Financial Department No. 1520, dated sth March,
1875 the Governor-General in Courcil is pleased to
issue the following directions:— -

(i) When n any case the fee chargeable under the

said Act is less than Rs. 10, such fee shall be
denoted by adhesive stamps only. Such
adhesive stamps bearing the words ‘‘Court-
fees,” at present in use, or adhesive stamps of
any different shape, size or pattern, bearing
the words ““Court-fees,” which may hereafter
be issued for use, 1 supersession of, or in
addition to, the adhesive stamps now in use

(i) When in any case the fee chargeable under the

said Act amounts to or exceeds Rs. 10, such
fee shall be denoted by impressed stamps bear-
mg the words ‘“Court-fees,” adhesive stamps
being only employed to make up fractions of
less than Rs, 10.

(ifi) If in any case the amount of the fee chargeable
under the said Act involves a fraction of an
anna, such fraction shall be remitted.

(iv) Tiis Nottication shall take effegt on and after
the 1st June 1383 Sce Gazette of India
1883, Pt, I, p. 189.

{b) No. 1494 S. R, dated the 29th March, 1895 —In

exercise of the power conferred by § 26 of the
Court Fecs Act, VI1 of 1870, and jn supersession
of so much of h 1 of the ification in
this Department No. 361, dated the 18th Aprl,
1883, as authorised the use of the adhesive stamp,
bearing the words ‘Court-fees,”” in use on the date
of the Notification for denoting the fee chargenhle
under the said Act, when in any case the fee 15 155
than Rs 10, the Governor-General in Council is
pleased to direct that in such cases the adhesive
stamps to be used shall, with effect from the 15t
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July, 1895, be adhesive stamps of the size and
pattern introduced in 1883, beanng the words
“Court-fees” and containmg three lines in the
middle, with the Queen’s head and the value
printed on the left side See Gazette of India,
18935, Pt. I, p. 265

- {2] Use of adhesive stamps for fees referred to in
S. 3, para 1 of the Court Fees Act, 1870 (V11 of 1870).

(a) No. gos0 S. R, dated the 23rd August, 1§95 —In
exercise of the power conferred by § 26 of the
Court Fees Act, (VII of 1870), and 1 supersession
of the Notfication m tlus Department No 1678,
dated the 18th July, 1873, the Governor-General
Coumnetl 1s pleased to direct that the fees referred
to 1n the first paragraph of S 3 of the sad Act
shall, with effect from the 1st September, 1803, be
noted by adliesive stamps of the size and pattern
introduced 1n 1883, beanng the words ‘‘Court-fee”
and contamning three lines in the middle with the
Queen's head and the value printed on the left
stde, and the word “Service’” over-printed on the
stamps  See Gazette of India, 1895, Pt T p 722

(b) No 3318 S R —In exercise of the power conferred
by S 26 the Court Fees Act [VII of 1870], and mn
continuation of the Notification of the Government
of India m the Fmance and Commerce Department,
No 361 and 4070-5 R, dated the 18th Apnl, 1883,
and the 23rd August, 1895, respectively, the
Govermor-General 1n Council 1s pleased to direct
that the fees referred to in the first paragraph of
S 3 of the smd Act may be denoted by adhestve
stamps bearing the Queen’s head 1n a arcle in the
centre and the value printed on ecach side thereof
and overprninted with the words “High Court
Service 7 See Gazette of Indua, 1896, Pt 1. p. 604.

{31 Fees for letters of administration.

No. 1522 S R, dated the 20th March, 1885.—In exercise
of the powers conferred by section 26 of the Court
Fees Act, 1870, the Governor-General 1n Council
directs that the additional Court-fes payable under
section 19-E of the said Act on Probates agd
Letters of Admimistration shall be denoted either.
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(a) by impressed and adhesive stamps in the manner
prescribed in Notification No. 361 of 18th
April, 1883 ; or

(b) wholly by adhesive stamps of the kind described
in clause 1 of Notification No, 361 of t8th
April, 1583. [See Gazette of India 1883,
Pt L. p. 213.]
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Rules issued by Government of Bengal under section 27
and 34 of the Court Fees Act.

See Government of Bengal Notification No. 275-5. R., dated the
gth March, 1907

1. Adhesive and 1impressed stamps bearing the words

“ " *“*Court-fee' are called court-fee stamps ;

4Eﬁﬁ2§?““ Stamps  4nd the fees are chargeable under Act

VII of 1870, shall be collected only by

means of such stamps, subject to the exceptions mentioned
section 3 of the Act

2. The treasurer at the head-quarters of a distnict, and,
at sub-divisions, the subordinate officer
entrusted with the custody and sale of
stamps on behalf of Government, shall be ev-officie vendors,
and, shall sell on behalf of Government ‘‘court-fee” stamps to
lwensed vendors, and to the public on application

3. Such persons as may be licensed by the District Officers
shall be licensed svendors, and shall sell
to the public such stamps as are indi-

Lxz-oficio vendors

Licensed vendors
cated 1 their licenses

4  Every license shall specify the name of the licensee, the
description of stamps wiich may be sold
under the license, the place of vend, and
such other matters as may be necessary,
and shall be signed by the authonty granting 1t The license
shaill be revocable at any time by the authornty who grants it.

License what  to
specify.

Traction of an anna 5. If, in any case, the amount of
to be omitted mn caleu- the fee chargeable mvolves a fraction of
latiog fee. an anna, such fraction shall be remtted,

6 When, in the case of fees amounting to less than Rs 10,

Na the amount can be denoted by a single
stamipe 1o ama emd & adhesive stamp, such fee shall be de-
amount to less than noted by a single adhesive stamp of the
Rs. 10. required value. But, if the amount
cannot be denoted by a single adhesive stamp, or if a single
adhesive stamp of the required value is not available, the next
lower value avajlable shall be used, and the deficiency shall be

made up by the use of one or more additional adhesive stamps

of the next lower valnes which may be required to make up the
exact amount of the fee -
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7. When, in the case of fees amounting to or exceeding
Rs. 10, the amount can be denoted by
2 single impressed stamp, the fee shall
be noted by a single impressed stamp of
the required value. But, if the amount cannot be denoted by a
single 1mpressed stamp, or if a single impressed stamp of the
required value is not available, an impressed stamp of the next
lower value available shall be used, and the deficiency shall be
made up by the use of one or more additional impressed stamps
of the next lower values available which may be required to
wake up the exact amount of the fee, in combination with
adhesive stamps to make up fractions of Iess than Rs. 10.

8. When the appheation for the required stamp is made
to a lecensed vendor of court-fee stamps,
b Cﬂ;ﬂﬁlc;i:“s!:dbe t&'iven and such vendor is unable to fumishhn
y stamp- single stamp of the required value, he
:f:u‘igr ;s‘vl:; :‘.ﬂ,slﬁﬁl: shzgl give ap certificate (go that effect in
" the form below. The certificate referred

to must be affixed to the document and filed with 1t :—

When fees amount to
or exceed Rs, 10

[Form of Certificate :

“Certified that a single stamp of the value of Rs
required for this document is not available, but, in lieu thereof,

I have furnished a stamp of the next lower value available, and
adhesive

made up the deficiency by the use of one or more Iyprecsed
stamps of the next lower values available required to make up
the exact amount of the fee.”
¢ No such certificate shall be required under similar
. . circumstances from an official vendor,
"I\&m;“’c‘:m ceﬂng?t? but the latter shall carefully observe the
Tendos. an olictal  came principle of issuing, whenever
practicable, a single stamp of the re:
quired value, or when, from ahy reason, this is not possible, of
furnishing a stamp of the next lower value available, and o
making up the deficiency by the use of one or mare additional
stamps of the next lower value available which may be x_—equxred
to make up the exact amount of the fee as directed in rules
6 and 7.
10. Any adhesive stamp which may bi used undes nt];:n;
shall be affixed to the impressed stam!
aﬂ%imdeigroosfsx'ngs‘a::spg’rzs of the highest value employed In
ments for which a single denoting the fee, or to the first sheet
stamp is not available  of the document, to be inscribed in

such manner os not to conceal the value of the stamp thereon.
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11. A document stamped otherwise than in accordamce
;o With the preceding rules 1s not properly
w o f
nm'h;;p:ﬂgxfmf stamped within the meaning of section
. 28 of the Court Fees Act, 1870
12. When one or more impressed stamps used to denote
Directions for the use 3 fee are found insufficient to admit of
irections e use i H
plaia paper with im- the entire document being written on
pressed stamps. the side of the paper which bears the
stamp, so much plain paper may be
joined thercto as may be necessary for the complete writing of
the document, and the wrniting on the impressed stamps and
on the plain paper shall be attested by the signature of the
person or persons executing the document,

13. Every licensed vendor shall at all times have stuck

up, 1n a conspicuous place outside the

Licensed  vendor to place of vend 2 signboard beaning the

exhibit siyn-board,

license, ete. name of the vendor with the words

““Licensed Vendor of Stamps” in the

vemacular language of the district He shal] also have in the

place of vend lus license and the Acts of the Legslature and

their schedules referring to the stamps sold by him, together

with these rules in Englsh, placed so that they can be readily
seen and read by purchasers

14. Every ex-officio or licensed vendor shall insert at the

time of sale to the public the name of

Particulars to be en- the purchaser, the date of the sale, and

tered on the adhesive the signature of the vendor on the

ps. blank space left for this purpose on
each adhesive court-fee stamp,

[Note —In Calcutta and other places, where the sale of
stamps of low value is so great as to render it difficult
to carry out the above rule 14 in its entirety, the
Board have power to relax it to such extent, and
in such a manner, as may appear necessary, provided
that no such relaxation shall apply to stamps of the
value over one rupee ; and that, in each case, the
extent and manner of the relaxation shall be distinctly
stated in the order, and be published for general
information (vide Notification, entries Nos. 6, 10
and 11, pages 73 and 75, Appendix A.—II, of the
Stamp Manual ]

15. Every ex-officio or licensed vendor shall write at the

. time of sale, on the back of every
‘J’:drtlcn}’:rs t&g:es::‘i jmpressed court fee stamp which he -
stamps, sells, the date of the sale, the name of

the purchaser, and the value of the |,

34 ‘ &
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$tamip in full *words, and shall affix his signature to the
endorsement.

16. Licensed vendors at all .places purchasing court-fee

stamps of the total value of Rs, 25 and

Rate of disconnt on upwards at ome time by payment of

conrt-fees. ready money shall receive the same at
a discount at the following rates:—

For stamps of the value of one rupee or less Re. 1-0-8 per
cent ; for stamps of higher value, Re. o-12-6 per cent,

17. No discount shall be allowed on purchase of any

N g ¢ stamps of which the value is more than

° iscountt ot Re go. Stamps above that value are

§:,m§:, of more than procurable from the District and the

. Sub-Divisional Officers.

i 18. No licensed vendor shall be

!obg’et ;]uc;;lsyedon wod%  supplied with stamps on credit without
the special sanction of Government.

19. A licensed vendor shall obtain all supplies of stamps

which he is authorised to sell only from

Ticensed vendor to the treasury or sub-treasury of the

obtain  supply from district for which his Iicense was

treasury only, granted, and shall sell stamps only at
the place mentioned in his licemse.

20. When persons cannot be found willing to undertake

: the sale of judicial stamps in any

rof"fix‘fé ofasrz::,%:fmnt * locality in which the establishment of

. a vendor seems desirable, some person

in the public service may be appointed stamp-vendor on 2

small salery in addition to the usual rate of discount sllowed

to licensed vendors. This system shall not, however, be
introduced without the sanction of Government.

21. In order that the public may be provided with every

. facility for readily obtaining stamps int

Who may be licensed outlying Jocalities where otherwise

vendors. } -
stamps might not always be _eaSﬂY

available, licenses for the sale of stamps of every description

may be granted to any respectable and bl bstanti

person who wishes to sell them, ecither as a special business,
or as an addition to some other business which he carries on.
At district and sub-divisional head-quarters, and in large towns
where vendors are readily found, the number of them shall be
such as to offer reasonable facilities to the public, but it shal
be limited so as to allow of a moderate income from the sale
of stamps being derived- by cach. Licenses may be granted to
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Rural Registrars or their muharrirs, and to Postmasters with
the consent of the Postmaster-General.

22, Every licensed vendor shall keep such stock of the
Fvers hcemsed veador stamps nhich he is authorised to sell
very as is sufficient to meet the public

:,of tf}g;s."“"’" S9PPYY  demand. If he fails to do so, his
license may be cancelled.

22A.* Everr vendor licensed to sell stamps shall allow

the District Officer, or any gazetted

(,pﬁ.f‘”,‘o":,;‘,;‘,‘,’,‘;f,;: be officer duly authorised by him, and,

within the compounds belonging to the

Civil Courts, the District Judge, or any gazetted officer duly

authorised by him, at any time to inspect his work, and to
examine the store of stamps in possession

23. No treasurer or other subordinate officer in charge of

Ministerial officers stamps shall purchase stamps at a dis-

ot to be allowed any count for sale on his own account to
discount. the public

24 Extra precautton shall be taken to preserve the

adhesne stamps from damp, and to

ui?f;“a‘“_"f“ N él’:esn?: prevent their becoming firmly fixed

stamps together by the gum on the back The

stocks shall be c:refuliy examined and

dried when nccessary, and the place where they are stored shall

be always kept properly dry  The sheets also, as far as possible,
shall be kept face to face and never back to back.

25 As extra precaution scemn to be necessary, in 'the

district of Darjeeling and the districts

Adhesive stamps to of the Presidency, Orissa, and Burdwan

be kept 1 tin box with-  Pyyiqions, to preserve adheswve stamps

;x; :2;3‘?,’:§?dgf chest  from damp, the Treasury Oﬂicers.of

these Districts shall keep all adhesive

stamps remaining 1n their hands m a small air-tight and locked
tin box within the stamp almirah or chest.

26 Any deficiency that may be discovered in the store

of stamps shall be immediately reported,

!D:f e vor ::{:{f © both to the Controller of Printing,

r Stationery, and Stamps for information,

and to the Commissioner of the Division, who shall report it

to the Board

g

* See Dengal Government Notification No 391S. R., dated the 2:nd
Apnl 1907



27. ‘The Treasuryd Officer shall cause the store under
ouble Iocks to be opened, and the re-
Jooka® from ol uired  quantity of stamps to be
counted and delivered in hts presence
to the treasurer at the head-quarters of a district, and, at sub-
divisions, to the subordinate officer entrusted with the custody
and sale of stamps on behalf of Govérnment. The number
and value of stamps delivered to the treasurer at head quarters,
and to the subordinate officer at subdivisions, shall be entered
in the store-book, and the balance struck at the time of delivery.
This balance shall be attested by the imitials of the Treasury
Officer and treasurer at head-quarters, and of the ‘Treasury
Officer and subordinate officer at sub-divisions, both of whom
shall invariably be present during the whole time that the store
under double locks or any part of it remains open. The
delwveries shown in the store-book shall agree with the indent
as approved, and shall also agree with the entries in the account
of daily sale (i.e., single-lock account) of the treasurer at head-
quarters, and of the subordinate officers at sub-divisions.
28. If the treasurer at head-guarters or the subordinate
officer at a sub-division requires sfamps
logf{ss“e at f"’iﬁem‘l‘a‘:‘;{: at any intermediate time, the same
times. process shall be observed as is pres-
. cribed in the preceding rule.
29. In checking the account of daily sales of stamps as
Agr ¢ of dail 1aid down in rule 18 of the ;ullesdipfe;
sement of dally  eribed by the Government of India i
::}:;:t;.“h Accountant’s e Resolution of the Finance Depart-
ment, No, 3715-Exc., dated 3oth June,
1905, the officer in charge of the depot shall see that the daily
totals agree with the Accountant’s Register of Stamp Sales, and
initial both.
30. District Officers shall exercise a strict supervision over
_ their treasuries in this department, and
Supervision by Dis-  Commissioners shall, in their inspec:
tioffeers and Com*  iona) visits, pay particular attention o
the state of the stamp account.
31, In making the half-year verification of stock on lh]ff
Halfoyeart . last open day of September and March
tion of stack. TTN4"  eqch year, a statement shall be prepar
) showing the number and value of e’:\Ch
denomination of stamps as they are examined, and the verifying
officer shall see, by personally testing the same, that the vnluss
shown in this statement under each denomination correspont i‘
with the true value as ascertained by actual calculation, anc
that the total value of each description corresponds with the
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sum of the totals of each denomination  “The total value of
each description shall then be carried 1nto the half-yearly certifi-
cate prescribed in rule 36 of the Rules of the Government of
India referred to in rule 29 above

32, Lvery Treasury Officer shall be held personally liable

for any loss that may occur to Govern-

Tﬁ:‘;ﬁﬂoémbm‘y °f  ment dunng his incumbency owing to
h1s neglect to observe the rules.

33 Inspecting officers imanably, and the officer in charge
of the depot from time to time, shall
cross-total the entries m the register of

Cross-totalling of en-
tries,
stamps under double and single locks

34. In sub-divisions, when the Sub-Treasury Officer is
Aceount of dally sales present at lis station, and no account
in sub-treasary 15 made over over to the sub-treasurer
for custody under single lock, the daily
account of eales mentioned m rule 18 of the Rules of the
Government of India referred to m rule 29 shall be kept up
by passing the daily sales through the account both as receeipts
and vsues. While the Sub-Treasury Officer 15 away, the daily
account shall be mamtatned hike any other single-lock account

35 When any person 1s possesed of impressed court-fee
stamps for which he has no immediate
co’:;";“d :’1 ""P"““d use, or which have been spoiled or
court. {:: :d;:‘::eﬁgbef; rendered unfit or useless for the purpose
intended, or when any person is posses-
sed of two or more (or in the case of denominations below Rs s,
four or more) court-fee adhesive lables which have never been
detached from cach other, and for which he has no immediate
use, the Collector shall, on application, repay to him the value
of such stamps or labels in money, deducting one anna in the
Tupee, upon such person delivering up the same to be cancelled,
and proving to the Collector’s satisfaction that they were pur-
chased by him with a bona fide intention to use them, that he
Thas paid the full price thercof, and that they were so purchased
or, m the case of 1mpresscd court-fee stamps so purchased,
spoiled, or rendered useless, withm the period of six months
Treceding the date on which they were so delivered

Provided that the Collector may, in special cases, allow
tefunds when application 1s made within one year from the date
of purchace of the stamps or labels, or also, in the case of
impressed court-fee stamps, within one year fmm the date on
which the stamps were spoiled or rendered useless

[Nete 1.—Governmenf of India Letter No, 3170-S. R. dated
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the 28th June 1goo, to the Government of Burma ; circulated
with the Board’s Circular Order No. 3 of August 1900 :—

The Govemnment of India has ruled that, under the rules in

" N paragraph 1 of the Resolution in the

301:‘;3}:5118?”]‘:’!&01_555 Department of Finance and Commerce

No. 5 of March 1883, No. 132 dated the rrth January 1888,

refunds of the value-of impressed court~

fee stamps can be granted in cases in which the plaint for filing

a suit has been written on the stamps, but has not been presented
to the court, the necessity for doing so having ceased to exist.

Note 2.—See Resolution of the Government of Bengal,
Financial Department, No. 687-S. R., dated the 16th November
1909, delegating power to subordinate authorities below the
rank of Collector to sanction refunds of stamps—Entry No. 3,
Appendix C.—IV., page 213 of the Stamp Manual,

Note 3.—Government of Bengal, Financial Department,
Letter No. 210-T § R. dated the 21st June 1910

In Government Order No. 19-T, dated the 14th August
1874, it was decided that it is within the power of Government
to waive its own rights, and to refund the value of judicial
stamps, if it thinks proper to do so. It was also laid down
that refunds should not, as a rule, be allowed ; but that they
should be permitted only under cir of special hardsh
each case being separately reported for the order of Government.
In accordance wrth this decision, the Government of Bengal has
utherto dealt with such applications for refunds except mn the
case of probates and letters of adminstration, regarding which
there are specific provisions in Section 19A to 19C of the Court
Fees Act, 1870,

THe Government of Bengal has ruled that the power of
granting refunds of judicial stamps (in cases not expressly
provided for in the rules of Government) should in future be
exerased by the Board, who will contine to be guided by the
principles preseribed in 1574.]1 °

36. (1) In the folloning cases, the
Refand of value of fujl yalue of the stamps retumed into
f,{,’e’“ﬂfm?;;'{‘f:’;;::’ store, less one anna in the rupee, sha
" be paid to the stamp-yendors:—

(@) When the vendor resigns his license ;

{b) when the license is revoked for any fault of the IICL‘HS'kc;

() when the stamps are returned on the Jdeath ¢f the vendofs

(d) when the stamps are returned on the application of the
vendor for leave to restord any stamps.,
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{2) In the following cases, the full

n}:}f,‘;“& “’_{ma':gc lcfﬁ value of stamps returned into store, less
disconnt. = only the discount allowed on their sale,
shall be pad to the licensed vendors:—

{a) Wken stamps are returned on expiry of the license ;
{b) whan they are recalled by Government ,
(¢) when the license 1s revoked for any cause other than the
fault of the licensee
Provided that a licensed vendor may exchange unsold
Stamps may be ev- stamps, wlich are fit for use, for aother
changed, N stamps of the same kimnd  Prowided also
that no adhesives stamp shall be recerved
back into store unless, 1n cases where the value of each lable
is not less than Rs 5, there are at least four of such labels
which have never been detached from each other
37 When adhesive labels are attached to impressed sheets
Refund of adhesme ©f court-fec stamps i accordance with
labels attached to im- the directions contained in Notification
pressed sheets of court- by the Government of India<No 361
fee stamps. dated the r8th Apnl 1883, such labels
shall be regarded as impressed stamps for the purposes of
refund under the rules

38. When a plamnt disclosing a reasonable case on the ments
1s presented to any Civil or Revenue
Refund of the salue Court, 1n such a form that the presiding
°§ _the stamp on the Tyudge or officer, without finding the
&:‘,n?’ﬁiﬁ_‘:‘:ge'go:‘;: defendant, rejects it, not for any sub-
stantial defect, but on account of an
entirely techmical error n form only, and so as to leave the
plaintiff free to prosecute precisely the same case m another form
against the same defendant or defendants, the value of the stamp
on the pl: oo e co : o
to the Cc
together .
the plamn |
desenibed, and that the value of the stamp should, m his opinion,
be refunded

39 'The presiding officer of any court, when adhesive
Renewal the certi court-fee stamps are \gsed, shall, n the
ficate ot the mresiimy  ©XeTClse of lus dscretion, be competent
officer of anv Court, of (0 1SSue a certificate for the renewal, free
adhesive court-fee of charge, of the stamp or stamps on
i‘:mps which lha‘f any document, in any case in which the
en rendered wmseless. o'y nting of such document has, through
inadvertence or accident, been, in his opinion rendered necessary
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or when, after it has been duly stamped, and the stamps have
been cancelled, it is found that the reason for presenting it to,
or filing it in, the court has ceased to exist. Such certificate
shall be sufficient authority to the Collector or officer in charge
of a subdivision, as the case may be, to issue to the holder of
a certificate other stamps of the value specified in the certificate,
on delivery of the stamps which have been rendered uscless.

g40. As regards stamps used under Section 3 of the Court
Remewal of _stamps Fees Ac_t in the High Qourt ox: Calcutta,
used under section 3 of the taxing-officer mentioned in Section
the Court Fees Act in 5 of the Court Fees Act, VII of 1570,
the High Court of Cal- s, in the exercise of his discretion,
g;“:;e"t““tig;_:é‘;‘fc‘“e competent to issue a certificate for the
- renewal, free of charge, of the stamps
on any document in cases when the re-writing of such document
has, through inadvertence or accident, been, in his opinion,
rendered necessary ; or when, after a document has been duly
stamped, and the stamps cancelled it 1s found that the reason
for presenting it to, or filing it in, the court has ceased to
cxist Such certificate shall be sufficient authority to the
Collector to issue the holder of the certificate other stamps of
the value specified in the certificate on delivery of the stamps
which have been rendered useless.
41, Application for refund or renewnal shall be made in the
Contents of apphca- printed form given below (swhich shall
tion, g be obtained from the officer in charge
of the Forms Department by indent in
the usual way), containmng the particulars required by law, with
counterfoil including the receipt to be given by the Collector,
and the receipt for money or fresh stamps, as the case may
to be given by the party. These forms are to be obtained from
the Nazir or stamp-vendors at one pice per sheet. Stamp-vendors
may obtain the forms from the Collector’s office at the rate of
eighty copies per rupee for retail to the public at one pice per
sheet and, while such printed forms are available, they shall be
aused by applicants ;—
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TORM OF .APPLICA- - .
3 - APPLICANT'S COLLECTOR’S
TION TOR REFUND RECEIPT. RECEIPT

OR RENEWAL

1. Name of applicant
2. Deseription of
stamp (f.¢ , unpressed
or_denoted)
Value,

Date of

ase,
5 Where and from
whom pnrchased

6. Date of the stamp
becoming sporled or
unfit for nse

Manner 1n  which
the stamrp has become
spoiled or unfit for

3.

. the par

7

use
8 Whether the apph-
cation is for refun
or_resnewsl
9 _Date of application
I do herebs declare
that the statements
made above are true to
the best of my kuon-
ledge and belref.

(Stgnature of
applicant )
10 Date fized for dis-
posal

1 Date of disposal
12 Final order
I3 Imtial of Collector

Received from the
Collector  of. .
the sum of Rs
only, being the
talne  or spoiled
stamps, less one anna
i each ,rupee of the
nominal value.

(Signature }

(Date }
Received from the
Collecor of

fresh stamps as
follons —
Number | Value | Amount

[TOTAL

(Signature of
Applicant)

(Date )

Recewved an  applica-

tion with... . spoled
stamps, value Rs . .

Refund
prayng  for ooy

thereof ander section

Act VII, of 1870,
Of these o e
stamps, value Rs
are herewith returned
as nadmussible
Orders will be passed
on

(Signature of
the Coliector.)
{Date)

-

Register of applca-
‘ton

42, The

Collector
remster of applications for refund or
renewal in the form given below —

shall keep a

REGISTER OF APPLICATION FOR REFUND OF THE
VALUE OR RENEWAL OF STAMPS.

The following particulars shall be entered in this register : —

{1) Serial number of application,
(2) Date of application.
(3) Name of applicant
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(4) Number and description of stamps delivered for refund:
or renewal—
{a) Number.,
(b) Description.
(5} Value of each stamp.
(6) Total value.
(7) Abstract and date of Collector's order.
(8) Amount of refund granted in cash.
(9) Value of stamps allowed to be renewed.
(10} Value of stamps returned in respect of which rcfund’
or renewal is refused.
(11) Date of refund, renewal, or return of stamps to
applicant,
(x2) Receipt of applicant or his duly-anthorized agent.
{r3) Signature of Collector.

(r4) Date of despatch of stamps to the Controller of
. Printing, Stationery, and Stamps for destruction.

(15) Date of receipt of Controller’s certificate of destruction.

(16) Remarks.
One receipt of an application, the stamped papers shall

43
be continued, and the counterfoil attach-
P - y
Ceixc;?“;;phc‘;?fo;s_m ed to the form shal} be filled up and
returned to the applicant, who shall be

told when the Collector’s order will be passed.
44. 'The Collector shall satisfy himself that the stamps are
genuine and that no marks of cancel-
The Collector to exa- ment have been crased. He shall also
e pibe " 5"’;“1“ and  carefully examine the ground of the
the prounds of applica-  pplication before granting the refund
or renewal.
45. Tf the Collector is satisfied that the applicant is entitled
to the refund or renewal, he <hall grant
bP:;ﬁcnclaﬁs t{: benoted such refund or renewal, as the case lll’lﬂ)'
oy the Collector at the pe neerting the mecessary particulars
::?:e::wirfmmg refnd 50" the counterfoil  attached to - the
application, and taking the applicant’s
receipt thereon.
46, If the Controller thinks it necessary to require an
affidavit he shall retum the application

Procedare to be fol- T tion
toned 8 or that purpose. If a depositi
Towe, _Fhe\}samdant O thought necessary, the Collector shall

“7* fake it, or have it taken at once,
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N. B.—The Collector shall bear in mind that it is not
obligatory on him to reyuire a deposition or affidavit in every
case. It will probably be found sufficient ordinarily to have the
application venfied as provided in the form of application.

47. If the stamp has been bought in a district other than

Proced that in which 1t is presented for refund

i Pﬂl’th:rs:dwbi;n g‘&’:’rf_’ or renewal, the Collector shall refer the

ent districts, applicant to the Collector of the district
where the stamp was purchascd

48. Apphications for refund or renewal may be recenved
- bv either the Collector or the Stamp

Who t -
ea(mnc_, o receive appls Deputy Collector. 1n the latter case,
they shall be <ent immediately to the

Collector for orders.
49 The Controller may only, where the circumstances of
Treasorer's report the case are very exceptional, call for a

necessary in exceptional report from the treasurer
u;{:(mds aben to be 50  Refunds shall, if possible, be
made. made on the day of apphication

5t.  An appheation for refund of the value or renewal of
stamps purchased at a sub-division may
plil“:z‘:""“ “;}:gc “Z; be received by the Sub-divistonal Officer,
Sub-divisional Officer who shall forward it, with the stamps,
and with the deposition of the applicant
if a deposition 15 considered necessary, to the Collector for
disposal
52 Columns 1 to 6 of the register referred to 1 rile g5
Tintres in the register above shall be filled up on the day any
of application where to applwation 1s filed, and the remaining
filed in columns when at has been disposed of.

53. Where an appbeation for refund of the value or renewal

of spoilt or uscless stamps 1s sanctioned,

Circumstances under or a dcposition, affidavit, or further

z:”?hjfg’”fz‘“’“% ”:‘“]‘e evidence demanded n support of it, 1f
stamps %mgoy:d"’ the amount of the refund or fresh stamps
are not taken, or the deposition, affidavit,

or further evidence called for 1s not given, as the case may be,

within one year of the date of the order, m either case, the

application shall be struck off, and the stamps sent to the
Controller of Printing, Stationery, and Stamps for destruction,

54. Where a refund or rE}x“lewal is granted, the District
Officer shall then and there punch or
Canceflat \ P
after Cgraﬂ:":f“‘rds‘g;ﬁ’p mark the stamp in such a way that it
can never be presented again.
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55. At convenient intervals, not less frequent than once 2
fortnight, stamped papers, in respect of
beCEx{’nC:'y:fde ds*a-t!;lps o which refund or remewal has been
troller | of  Printng, Sranted, shall be forwarded by the
Stationery, and Stamps Collyctor to the Controller of Printing,
Stationery and Stamps in a sealed packet
for distinction, together with an extract from the refund register
relating to each stamp. On recerpt of the stamps, the Controller
will cause them to be carefully examined to ascertain that they
are genuine, and in order ; and amy irregularity which the
Controller may notice shall be commupicated to the Collector,
who will report to the Board of Revenue.

N. B.—The despatch of stamps in respect of which refund
or renewal has been granted shall be so arranged that the first
fortnightly batch may reach the Controller of Printing, Statio-
nary, and Stamps not later than the tenth of month, and the
second not later than the twentieth (Board’s Proceedings of
19th May 1900, Nos 183-84, and of 25th August rgoo, No 81,
Collection 10, Files 37 and 646 of 1900).

56 If the Controller finds that the number anc;i \'Qll}l\e‘{)f

i the stamps received corresponds with the
bym(::séf:‘:glﬁ:r ng 5'1?,’}‘,,5. extract from the Refund Register, zu_ld
ing, Stationery and that the stamps are genuine, he will
Stamps destroy them, and certify to the
Collector that he has done so.

For Rules made by

see Gazette of India, 1903, Pt.
11, p. 1068.
see Bombay R. and O, Vol. I,

Ajmer Merwara

Bombay
and Bombay Government
Gazette, 1907, Pt. I, p. 723.
Burma see Burma Gazette, 1902, Pt. I,

p. 03, and ibid, 1909, Pt. I

p. 226,
see Central Provinces Gazette,
1902, Pt. III, p. 7o: ibid,
1903, Pt. I1I, p. 47.
see TL. B, and Assam Gazette,
1908, Pt. II, p. 642,
see Punjab Government Garette,
1900, Pt. I, p. 406. 5
United Provinces .. .. see North estern Provinces
and Oudh Cazette, 1900, Pt
I, p. 621,

‘Central Provinces

‘Eastern Bengal and Assam ...

Punjad . ..
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Rules for Refund of the value of Court Fee Stamps.
I. G. Resolution, No. 132, dated the 11th January, 1888.

In supersession of all existing orders on the subject, the
Governor-General 1n Council 1s pleased to authorise the refund
of the value of impressed court-fee stemps and of court-fee
adhesive labels in accordance with the following rules —

1. (@) When any person 1s possessed of mmpressed court-fee
stamps for which he has no immediate use, or
which have been spolied or rendered unfit or
useless for the purpose mtended, or

(b} When any person 1s possessed of two or more (or 1n
the case of denominations below Rs 35, four or
more} court-tec adhesive labels which have necver
been detached from each other and for which he
has no mmmediate use, the Collector shall, on
application, repay to Inm the value of such stamps
or labels in money, deducting one anna 1n the
rupee, upon such pcreon delivering up the same to
be cancclled and proving to the Collector’s satis-
faction that they were purchased by Inm with a
bona fide intention to use them, that he has pmd
the full price thercof and that they were so pur-
chased or, mn the case of impressed Court-fee
stamps, so purchased, spoiled or rendered useless,
within the pertod of six months preceding the date
on which they are so delivered Provided that
Local Governments may, i spectal cases, allow
refunds when application 1s made within one year
from the date of purchase of the stamps or labels,
or, also 1n the case of impressed Court-fec stamps,
within one year from the date on which the stamps
were spoiled or rendered useless The Local Gov-
ernments may at thewr discretion delegate this
pover to any subordinate authority

2 When a heensed vendor surrenders his hcense or dies,
the Collector may at lus discretion, if he considers that the
circumstances justify the application, repay to him or his repre-
sentatives, as the case may be, the values of stamps and labels,
not spoiled or rendered unfit for use, returned into the Col-
lector’s store, deducting one anma in the rupee; or he may
ssue stamps and labels of” other values in exchange, provided
that, in the case of adhestve Court-fee labels their value may
not be refunded nor stamps and labels of other values issued
n exchange, unless, in cases where the value of each label is.»

-
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7ot less than Rs. s, there are at least two such labels which
have never been detached from each other ; and in cases where
the value of each label is less than Rs. 5, unless there are at
least four such labels which have mever been detached from
each other.

3. \When adhesive labels are attached to impressed sheets
of Court-fee stamps in accordance with the directions contained
in Notification by the Government of India in this Departmient,
No. 361, dated the rSth April 1883, such labels should be
regarded as impressed stamps for the purposes of refund under
these rules.

Refund in cases of hardship.

In Government Qrder No, 19-T dated the 14th August,
1874, it was decided that it s within the power of Government
to waive its own rights, and to refund the value of judicial
stamps if it thinks proper to do so It was also laid down that
refunds should not, as a rule, be allowed, but that they should
be permitied only tnder circumstances of special hardship, each
case being separately reported for the orders of Government.
In accordance with this decision, the Government of Bengal has
hitherto dealt witl such applications for refunds except in the
case of probates and letters of administration regarding which
there are specific provisions in sections 19A to 19B of the Court-
fees Act, 1870, 'The Government of Bengal has ruled that the
power of granting refunds of judicial stamps (in case fot
expressly provided for in the rules of Government) should in
futuire be excrcised by the Board, who will continue to be guided
by the principles prescribed in 1874.—Vide Letter No. 210—
T. S. R., Government of Bengal, Financial Dept., daled the
218t June, 1910,



INDEX.

The figures 1n the margm refer to pages.

A

-ABANDONMENT
of part of clam, on demand of
additional court fees, 139, 46,

smt for, of rent, 44
ACCOUNTANT GEMERAL

f the High Conrt at Tort
William, saving of fees to, 220

AccouNt DOOKS
Suit for production of, 60
ACCOUNTS
Acconnts and mspection of books,
suits for,
computation of fee, smts for, 33
winding up of partnership, suit
for, 226,
smt for, gs.
smt for, appeal out of, 96, 225
swit for, valnation of, 94, 321.
st for valuation for jumsdiction,

25, 321.
smt for partition of offerings and,

95
smt for removal of Molant
and, 95
Court’ Tees payable m smts [or,

when the decree 1s for a hmited

period, ¢6

Acr
1865, v (Divorce Act), 275, 306
»w wvm B C, 282

Abprrrovar Coury Fer
demand of, in case of under-

valnatron, 138, 158 ..
cannot be levied after the decision
of a case, 159
execution of decree to be m
abeyance until payment of, 138,

145 :
time mnst be allowed for paying,
30, 138.

disrmssal on refusal to pay, 138,
relinquishment of part of claim
on demand of, 139, 146, 214-
where respondent takes object-
tions as to umappealed part of
decree, 228, 229.
ADDITIONAL RXELIEFS

not 6cl:umed aganst mortgagees,
121

ADEN
operation of the Act in, 5
ADMINISTRATION SUIT
15 a suit for accounts, g6
Valuation for junsdiction, 32r1.
Suit for, declaration of fitle and
admimistration and appomtment
of a recewer, g7
Swt for and payment to the
plamntiff of his share, g7,
when the amount found due is m
excess, court fees, 97
Court Fees pavable, g8
other creditors in, ¢S
ADMINISTRATOR

suit by 2 succeeding, 100
to gie secunty before letters of
admimstration 15 1ssued to him,

105.

ADMINISTRATOR-GENERAL

15 exempt from venfying an
afidavit, 189

ADMISSTON

of documents, by mistake or m.
advertence, 1nsufiiciently
stamped, 210,

of document, in eriminal cases,
for which proper fee has not
been paid, 218.

AporrIoN

suit to set aside, 293,

Valuation for jurisdiction, 294, 32r,

Sm!r t{o establish, consequential
relief,

201.
Snit to declare that a deed of,

does not bind, 294,



94

ADVOCATE
power of appointment in writing,
duty on, 277.

Agexcy RuLes
appeal under, referred by Govern-
ment to High Court, not charge-
able nnder the Act, 23.
AGREEMENT .
not binding, suit to declare, 66.
ALTENATION
by manager of a jount famuly,
suit aganst, z32.
ALTERRATIVE RELIEY
Counrt fees on, 49, 171

AMENDMENT OF ACT
in Bengal, 337.
in Assam, 33I.
in Bithar and Orissa, 357+
in Bombay, 365.
in C. P, 377.
in Madras, 382.
in Punjab, gor1.
effect of 1 amount of Fees, 20,
202.
AMENDAMENT
of pleadings, 31.
power of appeal Court to allow, 32.
AMENDED DocumeNt
urt Fees on, 214
ANNEXURE
to application for probate, 306, 307.
AxnnNvrry
Smits for, fees, 38.
Suits for arrears of, 53.
Suits for futnre,
valuation of, i1n
tion, 188,
APPLICATION Of the
” where
APPEAL
admission  of,
tion, 28,
as to absence of mecessary partics,

ng"ubate applica-

Act, 3 4
10, 4.

subject to objec~

. 3% .

in forma pauperis, 36.
presentation of, r2.
{rom orders, 38, 277.

valnation of, 223, 310, 312,

INDEX

Forum of, 31z,

separate appeals by individual
appellants ~ when ~ they could
have filed one appeal, 236.

under Agency Rules, 23.

Letters Patent, 11,

Determmuation of stamp duty, 135.

Proper, Coutt, 223.

Subject matter of, 225

Arral, COURT

Power of, to pass a decree for
larger amount, 132,

Power of, to reject a memoran-
dum of appeal, 29.

remedy in case of a rejection by,

29,
Power of, to allow amendment,
2

AFPLICATION, 268,
under Act X of 1859, ete., 282.
to the High Conrt, Labore, 262,
to the Chief Court L, Burma, 263.

to_the Judictal Commissioner,
Upper Burma, 264.
exermption from duty, 180, 181,
application for refund of costs
deposited, 183
APPOINTMENT
exercise of power of, 10T,
ASSERTION of hostile title in record

of rights, 72.
Acguisiriov of land appeals, 131
ASSESSMENT

Principle of, court fees, 60.
Ructuating, 106. .
Asstgnee of land revenue suit for

mterest of an, 42.

ATYTACHMENT
Removal of, suit for, 42, 61, Id,

118,
removal of attachment and pos-
session of a honse, suit for, 61
Restoration of, snit for, 61.
ATracnED PROPERTY N
suit to set aside an order dis
allowing a claim to, property, 1.
Do valaation, 62.
AW ARD _
Application to file an, 227, 270-
Specific performance of an, 127-

Suits in respect of, 203.

against & 241,

court fees on a memoraudum of,
221

in a redemption suit, on the
ground that the money was de-
posited oot of time and shonld

not have been received, 3o4.

an, 128, 3ar.

investment of, appeal against, 133

apportionment of, appeal egaitst,
133, .

disxa’aul of compensation of st

133 .
appeal against, 278.



INDEX

B

Bagayat Land, swt for, 103.
Bailbond or other tnstrument of
obligation, stamp on, 273
Batwara proceedings, swt to stay,
or
Bexcat TEnaCY ACT
S. 104, 73
S,
8.
S. 106, 70
S. 111A. 72
8. 149, 73, 01.
» Record of nghts, 72
amendment of nghts, 72
assertion of, hostile title o, 72.
status affected by, 72
Benarz
suit for declaration that the plaw-
t1ff 1s the real owner, 287

Divpine
suit to declare docnment not

snit to declare decree not, 82.
agreement not, 66

w s " by one who 1s not a
party, 65
Bovbps

Smits to recover, 55
. valnation of, on, 322.
» secunty, 274
Dary, Bowos
exemption from daty, 181
stamp to be paid on, 273.
Butish India, 2
BuiLpIxcs
smts for ordering demohition of,
66,

Cc

CarcuLATION OF TIME
In paying deficit Conrt Fees, 28
In an application for review, 167,
251

CancELLATION
of deeds, suit for, 63
on the gronnd of fraud, 64.
of deeds, st for valuation, 321.
of stamps, 214
of a deed of partition, 6
retum of plamt after, o( stamps,

of 2 bond, 6s.
of a bond exccuted by a 3rd
Pparty, 65.

35

545

of a bond, valuation of smt for,
s, 321
of mstraments affecting land, 65.
of wstruments affecting title, 64
Cavesr
what 1s a, 281
stamp on, 28z,
CERTIFICATE
of heirshup, 261.
of guardianship, 22.
under the Succession Certificate
Act, 1889, 22, 2f
0w donble fee to be paid,
261
under the Bombay Regulation, 262.
CHrer CONTROLLING REVENUE autho~
nty defined, 6, 7
Powars of, 15
CHIEF JUSTICE, powers of, 16
Cn1y PROCEDURE CODE, 227

149, 27, 28
S 113 app!xcatxons under, 1
urma, 263, 2

applications under in Bengal, 270.
order 41 rule 33, 228
orders under s 47, 278
apphcation under s 151, 169
orders under s 144, 28u.
orders under s 145, 2
application under second schedule
of Rule 17 of, 305
Agreement m  wnting stating a
Case for opumion nader the, 305,
Clain to attached property, suit
to set aside order on, 61.
APPEAL AS TO PaRY, cross objection
not filed, 228
Cmrers not exempt, 24
COLLECTION of fees, 208,
COLLECTOR
w  property in the possession
of, 67.

»  power of,
»  SHit for possesslon and in-
jonction against, 67.

con;plamts written  examination
o
CoMssion

issue _of, for ascertaining met-

profits or marketvalue, 134, 135.

CoMpLIANCE

with order, 157
Coypantzs Act

appeal under Indian, 279,
CovrrOVIISE
Suit to set aside a, 75.




$46

COMPENSATION
rclaims for, 5,
“for acquisition of land, 131,
~or specific movables, 51.
“for mse and occupation, 51,
“clamms and damages, §
ConprrroNa, Decree
in favonr of reversioners, 234
other, 234,
CONDIIIONAL SALE
suit to have a, declared absolute,
122,

CONFIRMATION
of possession, snit for, 62
confirmation of possession, is a
consequential relief, 62,
valwation, 62.

CONSEQUENTIAL Rrrier explained, §g

Conyuca, RIGRTS
restitution of, 85, 303.
valuation of, 322.
valnation nnder rumles, 328.

CONSTRUCTION OF THE AcCT
s Act to be strictly constrned,
18

condnct of revenne authorities, 20

construction 1n cases of donbt, 19.

headings, 18.

marginal notes, 18

Proceedings in Council, 18.

Title, 18.

ta be favourable to the subject, 18

Practice of Court, 20

where the Act
amended, zo.

whete sections are reproduced, 21.

Lffect of repeal of a repealing Act,

is repealed or

1.

in reference to Acts in parf
materia, 21, 22.

mode of interpretation of, 21.

change in do  ax.
Proviso, 22, )
where co-ordinate sections are

inconsistent, 22.
Covrract of guarantee, 124,
Cory
of a decree or order having the
force of g decree, 254.
of a decree or order not having
the force of a decree, 254,
application for, 270.
a document liable to stamp
daty when left by a party to
a snit or proceeding in place
of original withdrawn, 255,

INDEX

of any revenue or jndicial pro-
ceeding not othermise provided
for, 256
method of counting folios, 254, 256.
Costs, 228.
cross-cbjection as to, 230.
Coutt fees not payable on, 228
review as to, 253.
of enquiry in probate cases, 200,
ordered ‘under Cattle Tresspass
Act, 218, *
CoUNTER CrAnt
court fee on a written statement
pleading a z2r1.

Court
power to grant extenslon of time,
27, 28. .
pm\7ver of appeal, to interfere with
the orders of the trial in
extending time, 28, 139, 146.
power of appeal, to allow amend-
ment, 32
power of,
o2.
power of to pass a decree, for
a higher amonnt, 132, 224,
power of appeal, to reject memo-
randum of appeal for nonpay-
ment of Court Fees, 29, 213.
power of appeal, after registration
of appeal, 2r2.
pawer to ascertain nett profits or
market value, 134, 135
position of, to realise deficiency,

to increase valaation,

159 . -
power of, to revise valnation, 48,

pogteer to require additional Court
Fee on investigation into valoa-
tion, 138. .

power of higher, to realize defi
ciency, 158

power of hicher,
statement, 159.

practice of, 19

power of, to realize conrt fee from
a respondent, 160.

cannot  demand court fees after
dismissal of suit or appeal, 150

to demand court feea not paid in
the lower courts, 213.

proper appeal, 223.

Court TErs
”» .in the Migh Coorts on
thelr original side, 7
in presidency Small
Cause Contts, 8,
manner of collect!

in a written

o
ion of,



INDEX

Cotxr Frrs
» in meffusil courts, 17.
»” ndnmou or remssion
of,

Principle of nssessment of, 58, 6o

allegations of plamnff only to be
coasidered,

Question mla(mg to, to be dealt
with at the earhest possible

. mament, 138,

in appeal agamnst part, 225

3 due to

547

in appeals ont of a mortgage-snit,
220.

Pemmn by respondent crticising
Judgment, 231

as to possession, 230,

as to costs, 230

Deficiency of Court l‘ees in, filed
i the lower court,

not filed aganst an uppcal to part
decree, effect of, 228,

CrOWN

211,

Letters Patent appeals, 11.

maximum lLimit of, 17

Cuestion as to, not rased 1n the
trial court, 31

not revised 1n the lower appellate
conrt, 30

objection in appeal court as to,
after decision by trial conrt, 214

effect of acceptance of decision by
trial court, 31.

effect of ng:strauou, at

effect of deciston by court, 31

payment of, after limtation
suits forma pauperis, 36

determipation of questions as to,

in

relref S\\herc too high, have been
paid, 184
CourT PErs AcT
where the Act does not apply, 3
application, e
" where does not apply, 4
extent, 4 5 6.
ject,

Ob)ECf! and reasons, I.
preamble, 2.
BCOPE, 2.
Cr1vINAL COUR’
repayment ol fees patd on appli-
cations to, 215
filing or exhibifion m, of a docu-
ment not properly stamped 218
CROSS  OBJECTION
cm:rt fees. on a memorandum of,

m an appeal ﬁled forma pauperls,

inan appeal arising ont of a suit
for redemptlon, to reduce the
amount, 122, 229

in nppeal nnsmg %out of partition
smt,

8 1z has no application to, 152

To be stamped in the same way
as an appeal, 229
as to removal of a condition,
229

" of, in realizing
(ees 1 panper suits, 34

,»  Mode of, realization by, 34.

” Separate suit by, 34

customary right valuation, 3zz.

D

Dasuaces
valnation of swit for, 322.
swits for, based on fraud, 51,
smits for, interference with pro-
prietory nights, 66.
and njunction, smt for, 66, 172.
., valnation, 67.
DECISION as to valuation final, sz,
153,
DECLARATION
» Saut for, 286
valuation of a, 313,
Agreements as not binding 66.
Documents as not binding, 66
Suit for several, 177, 291
s and injunction, 66
. matare and Iustery of, 5o
» of title with recovery of
possession, 74, 83
Suit for as an adopted son and
possession, 77
Do do against licensees, 75,
c]alm for money coupled with a,

Smt for, of money in Bank, 288.
Swt for, m respect of jont famly
property, 287, 2
Suit for, in respect of property in
the possession of Collector, 291
Smt for, between landlord and
tenant, 2g0
» as xegard trust property, 28,
» agamst contract during the
mmonty of plaintiff, 289.
» where the plaintiff is in pos-
session, 200
»» against decree
fraund,
» that a decree or a deed °*
null and void, 283,

based _on
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Soit for, declaration by fatker, 290.
» as to deed of adoption, 293.
Appeal agamst; only, 291
Suit for by Reversioners, 202.
Declaration of title and in-
Jjunction and Rent, 67.
ngamst Benamdar, 287.
against attachment, 287.
that decrees and deeds are
mll and void, 288.
valuation of, for setting aside
Qecrees, 322,
valnation of, title to land,

»
”

324,
valuation of, and damages,
322,
DeCLARATORY SUITS
Nature and History of, 59.

DECLARATORY DECREE ~

Suit for a, with consequential
relief, 30.
DECREES

the meaning of the word in 8. 11
explain»d, 147.
compromise snit to set aside a, 79
with a coudmou, 231,
other conditions in &, 234
Instalment, 240
Prehmmary, two 2;
appeal against prehmmary and
nal, 235.
appeal against partial, 234.
appeal against final, filed during
the pendcncy of appeal against
preliminary, 14
suit to set lede, ‘and sales, 79.
valnation, 8o, 321.
as lraudulem, 8o
as forged, illasory and
not binding, 81, 82.
by a person not a party,
63, 81,
bv_ sons governed by
Mitakshara, 82,
decree for partition, 82.
for a higher amonnt, insufficient
caurt fee, 224,
DrnreTiovs
payments not to he dedncted in
saits for redemption in compnt-
inz conrt fees, 158,

Drz
cnnce"aﬂnn o{ snit for, 63.
d dfn{l mrng:n 65-
ground of frau
o( :\ﬂ suit to set aside, 63.
of compromise, snit to set aside,
-

INDEX

Trust deeds, 63.
DEFENCE FORMA PAUPERIS, 33
DEFENDANTS
exonerated, appeals against, 241.°
DEFICIENCY TV COURT FEES
Conrt to give trme to make up in
saits for pre-emption, I13
m cross objections not paid inm
lower court, 152, 230.
question as to, not raised in the
trial comrt, z0.
Power of hngher court, to realize,

188,

No demand can be made to realize,
after dimissal, x594

undertaking to pay,

realization of, from mspond:ut
160.

Derierr COURr FEES
effeﬁct of payment after Iimitation,

2
DEFINITE SHARE OF AN ESIATE, 103,

» 104 subordinate Tenure, 104
not a, 107,
DEMOLITION of buildings, suit for, 66
DervTy REGISTRAR
power, to retnrn memorandom of
appeal, 30.
DispuTE
as to the amount of conrt fees
pajable, 12, 24,
DISTINCT SUBJECTS, 172,
DISTRATY
written anthority to agent to, 150
Drvistov Courr 10
" power of, 16.
Drvorer Act
undertaking under, 275
petition under, 306. P
plaint in a an marriage and,
306.
DocoMENT
meaning of 1
insuffictently stnmped
filed, exhbited ete.
Ccur(s. 9. 10,
1 in muffasil courts, 17.
admission in criminal case:
mot propetly stamped, 21
soit to avoid or set aside 1
& purdanashin lady, 61.
not hinding, suit to declare, 6
by one who is not partv.

" mgh

g of,
by

are, 22, .
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stamping of, madvertently received
10,
or which no stamp is payable, 22,
23.
Dooxrway, suit to close, g3
” valuation of smit, 323
DoWER, 236.
DTy
other property not subject to, 308

E

ZAseuENT
smt for, 39, 94
Eyeer
meaning of, 13l
illegally, 131
EJECTMENT
" sutts for, 43, 101, 128, 129,

130
. valnation, 130
M from Ghatwali land, 101

» of raivats at fised rates,
01, T29.

" of a tenant, Smt for, 129,
130, 131

s ale of improvements

n, swts, tor, 130

. P)ectment damages and
rent, 173

” and mesne profits, 2,

of a tenant holding over,

pkd
. o( ‘a tenant at fixed rates,
129
of a temant-atwill, 130
‘EFFECT OF PAVMENT OF DFFICIT COURT

EES

after the peniod of lumtation has
expired, 26

nonpayment of additional Court
{ees 1 suits for mesne profits,

Iate pzvmant of the same, 146
F\mwmms
future, attached to an
office, 53
E~xQURY
produce in moving for an, 1 pro-
b?te cases, 199
review, 199
costs of,
ﬁndmg by D:stnct Judge final in,

‘Fsﬂr
deﬁmie share of an, e<plained,

549

fractional share, 104.

not a defimite share of an, 107.
Evasion of stamp Law,
Examination of stamp paper, 17.

ExECUTOR
not paying full conrt-fees after dis.
covery of deficiency within six

months, 194.
ExEcuTioN
application for, 269
part, of a decree, 147,
execntion sale, suit to set aside,
115,
TLXEMPYIONS

from payment of Court-fees, 23.
of certam docuwents from pay-
ment of Court Fees 179, 180, 181,

182

Petition bv a person under res-
tramt, 181

Procedure 1 granting, from duty,

259
from payment of probate duty, 250
TLXOVERATE properties from sale, suit
or,
EXTENSION OF TIME
power of court for, 27, 28,
misconduct of, pleader’s derk, 28,
calcnlation of fime im, 28.
power of appeal Court to interfers
with order of, by the lower
court, 28, 20
TxTENT
of the C Fees Act, 5

¥

TrES
Collection of fees to be by stamps,

, 2
computation of, 38
mode of levymg, 8, 208
rules as to levy of 208
stamps to be nmpressed or adhe-
sive, 208
stamps to be nsed, 208
power to reduce and femit by
1 Govt , 219
process, 203, 203, 205
Repayment of, pmd on applications
to criminal courts, 215,
Saving of, to certain officers of
High fCcm-tH‘z e
of, in High Courts on
Oriainal side, : thelr
Tevw  of, N
Canse Courts I 1 . \
K

ki
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on documents filed in the extra-
ordinary Jnmdnctxon of High

INDEX

Snit for possession of a, 10,
» Ppre-emption of a, 113.

Courts, ¢

in their appell iction, ¢ | © 249

on  documents ﬁled in muffasil | GRATWALLT LANDS, ejectment from
courts, 17, 201, 108,

Pr:)cedure u: case of ditferfenc: as | Grey, deed of, Suit to set aside, 63.
0 necessity or amount of, 12 GOVERNMENT

m smts for money, 38.
in snits for maintenance
ananities, 38,

and

Frgp |
meaning of, 11, 24.

Frvay

meaning of, 12, 152,

finding of District Judge, 200.
in smts for money,

in snits for mamtenance and ‘an-
nuities, 38

decision as to valnation, 152,
»  mot final if no notice, 153.
»  of in cases of review, 154.

decision as to (at=gore not, 136,

Power of appellate Court to inter-
fere with decision as to valuation

154.

cases where the High Court inter-
ered, 155.

appeals, 136,

compliance with order, 157.

FORECLOSURE S!m‘, 43, 323, 237-
valration of, 3
appeal agnmst ﬁnal decree in a
foreclosure suit, 123, 237.
appeal by a purchaser of a portion
of the property in a, ra3, 237.
FORUM OF APPEML, 136, 148, 312,
in claims for mesne profits, 14%
the valoe of snit determines the,

» after a finding by court
as to valuation, 136, 312.

" in cases nhere the
larger amount is found
due, 148.

Fravp
FURTIIER CIARCE, 124

when  no  additional relief s

claimed against mortgagee, 124
Furere  emoluments, right to,
attached to an office, §3

Turvisen

meaning of, 12.

G

Garpzx

meaning of, r10, 111,

appeal by, in pauper suit, 35

character of claim by, in pamper
suits 34,

Power of local, to make rules, 312

compromise in pauper susts, 36

mode of realisation by, of court
fees in pauper suits,

s, when'a portion of the plain-

tiff's claim is allowed, 35

not exempt from psyment of
Court fees, 23, 24.

recovery of fees by, in pauper
suits, 33.

rights of precedence, 33.

nght of not barred by lapse of

nght of “heu the plaintiff with-
draws the suit,
right of, when tlxe suit is dise
missed without trial, 36.
when can the, claim Conrt fees,
Govemment land explained, r14-
GRANTS
several, relef, 185,
second, mo duty payable, 189
debonis non, ¥
annulling, 100.
Ground of appeal
root of whole of
case, 237.
GUARWNTEE, CONTRACT OF, 124,
Guarantor e
suit against, and the principal
debtar, 176,

going to the
regpondent’s

H

HEAD OF OFFICE, 2IT.

Heir, Succession as, .

Hicnn Covre

determination of value of certain
suits, 336,

effect of rules by, 127.

High_ Court not toand by the
decisions of the lower Court ot
qaestions of Court fres, 184, '

levy of Conrt fees in, origina
side, 7.

appellate side, o



INDEX

in their extra-ordinary jurisdic-
tion, ¢

&8s courts of reference and revi-
sion, y0.

Hindus, suit om, 173

Hypothecation, 238.

1

Ilegally Ejected, meaning of, 131
IAPROVEMENTS
clarm for, by a tenant in a smit
for ejectment, 130.
no court fees can be demanded
for claim for improiement, 130
vale of, when to be consmdered
101, 130, 315
value of, not to he considered 1n

smits for redemption uless
secured by the mstrument of
mortgare, 119, 316

Information to Court, 270
Inaye Lavps
profits of, 53
smt for possession of,
mcrease of valuation bv party,
inmase of valuation by Court,
93
INDIy COMPANIES ACT
appeals under, 279
Indian chiefs, not exempted from
pavment of Court fees, 29
INDIAN  CHRISTIAN MARRIAGE ACT,

Tetition  under, exempt from
duty, 1Rz

Inpun  Compantzs  Act, appeal
under, 279

INACRITANCE

Suits for, after cancellation of a
deed,
Inyonerrow
as a consequential relief, 66
valuation, g2, 03, 323
suit for, or .
o fees m, 19
" agamst user of land, 93
" and asccomnts, o2
., Mandatory, o2
w  permanent, g%
»  real taluation mav be
shown, 91
INSTALMENT BOND, §1
decree, appeal against
239
Interest, 52, 238.
pendente He, 52, 238
future appeal as to, 238, 299.

55%

claim for, until realisation, sa.
suit for, 52,
appeal as to, 238.
INTERPLEADER SUIT, 240.
INTERPREYATION
change in the mode of, 2r

J

Jomder of causes of action 335
Jont Purchaser suit ty, 125
Jornt Faamy
suit to enforce right in, property,
39
JURISDICTION
how determmed, 311
objection as to, 335.
consent of parties
confer,
valnation for purposes of, 45
Partition smits,
Junsdictron valss and the Conrt

does not

fee valne to be the same m
cestamn cases, 320
K

Khata, suit on, 173
Rhudkast lands, To3
KoBiLss
valuation of smts for declaration
of title to Iand on setting astde
Kobalas, 324

L

LAND
defined, 100
LAND ACUQISITION ACT
appeals under, 131, 132, 133
appeal against apportionment of
award, 133
appeal argainst dlsposal of com.
pensation under, 13;
appeal against order dismissing

petitions, 133,

appeal agamnst  investment of
award, 3.

appeal against, in case of several
awards, 134

appeal against, refunds under,
134

L\D RFGISTRATION ACT

Suits under, Sy 4

Suits anising out of proceed” 7
in, 283, 256,

LANT-LORD A¥D YENANT .
Assessment of rent "
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suit for recovery of possession by
landlord, 68,

Suit for recovery of possession by
tenant, 68,

as to rent, appeal, 237,

Suit for recovery of possession
egamst  landlord and  some
others, 131,

Swuit by, against separate sets of
tenants, 173,

valuation of suits between, 44, 68,
128, 240, 314, 323.

Suits between, 43.

for delivery of counter part of a
lease, 44

to_enhance the rent of a tenant
having right of ocenpancy, 44.

for delivery of a lease, 41.

recovery of land, 44, 128, 129

to contest natice of ejectment, 44.

agatnst iffegal ejectment, 44
abatement of rent, 43.

LETTERS PATENT APPEALS, 10, IY

Lrvrietr, explained, 251
Levy of fees in High Contt, 7, 9

" inP 8. CC,89
" in muffasil, 17.
Ly
declaration of, appeal against,
243
Lnvrrarioy
of time for motion by collector,

199, ;200
Loty AMENDMENTS, 1.
Locat GOVERNMEST
Powers of, to frame rules, sz
qnestion of, in ground of appeal,
237
Tocar INVESTIGATION
by order of conrt to ascertain
market value, 134
to determine the “stamp daty on

appeal, 135,
Luvvarie
snit on behalf of a, 83,

M
Mapras Cirv Crvik COumrs AcT,
s. 14, repeal of, 318,
application of, 319.
Mapsrevaner
anits for, fees, 1%, gy,
arrears of, $o.
arresrs and fotore, x3, 5y
#uit for declaration that pavment
of annnity {s wrongfol, ¢3

INDEX

MAMIATDAR’S COURTS
plaint or memorandum of appeal
in, 272.
Manner of collection of Conrt
Fees, 8, 208,
DIANACER
of a Hindu family alienation by,
23z
BMARKET VALUE, explained, 108,
of mortgaged pro- e
erty for  probate
1
net profits or,

” M

duty,
Pover to ascertatn

34 i
procedure where, is wrongly estie
mated, 136.
MEASUREMENT
appeal aganst orders for, 279
MEMORANDINI OF APPEAL
Court fees on, 23
not bearing proper stamp, 25, 26.
effect of makmg up the deficiency
outside tlie period of hmitation,

26, 27

when the appeal is not from a
decree or an order having the
force of a decree, 277

MeSNE PROFITS

Sits for, s1.

valuation in suits for, 748

increase in valuation, 148,

ascertainment of the smount of

131,
determination of the amount- of

131,

final decree in snits for, rer.

ascertainment of, when the sait is
institnted in a Court of limited,
junsdiction, 132

when the decree is_silent as to
the date up to whick the, are
to be calenlated, 143,

subsequent to suit, 132,

the date up to which the, are fo

« be calealated, 113

objection to “the report of the
ommissioner i ascertaiaing,

143. .
determination of additional court
fees pavalle in smits for, 13%,

145
when th; additional conrt feed
are to he paid, 144, .
effect of nrmgm—menl of additional
conrt fees demanded, 135, o

" of late payment
same, 145, .
Power of conrt to enlge time,
4



INDEX

Poner of appeal conrt to inter-
fere, 146.
abandonment of part of claim, 146
appeals, 149, 240
forum of appeal, 14
appeals from ﬁnzl decree  filed
during_pendencr of appeal for
preliminary decree, 139
»  pendente lite, m. 114
merease of, 148
Stilkiat lands, satt for possession
of, 103.
MiNor
suit by to declare invalidits of a
applications nnder Acts relating
to, 271
Miscalenlation effect of, 211

AMisTiRE
means mistake of officer, 211
mistake of officer, 212
w by plamntiff, 212,
. of a trivial nature, 212
Mode of Levying fees, 208
Movry
appeals, 241
sutts for, 38, 52
AIORTGACES, 239
Smts on (sumple), s2
Smit on several, 174
. valuation of, 314
,. for cancellation of a deed of,
 to declare that the properties are
not liable for mortgage debt, 73
appeal agamst decrees declaring
separate labihittes of distinct
properties, 242
where liabjlits of
mortgaged  properties
question, 242
Priority of,
smit for a oeiaration that a prior
mortgagee ts not entitled to
bring the propertv to sale, 74
appeal for declaration of a hen,

some of the
are 1n

appez\ nszamst orders under Order
4+ Rule s, 243
apoeal aznmst order under order
11 Rule 6,
valuation of,
tion, 188
nppeal agamst on the ground that
rtgage Mmonev should  not
Have been recerved, 303
appeal only on the ground that
necessary party is not on record

30¢

m probate applica-

553

MovasLes
claims for specific, St
Movable property 1 possession of
the plamtiff but attached in
execntion, Swmt for, 55,
suit for, having a market-value,

39, 55
suit for, having no market-value,

39, 55+
Muktearnama, stamp on, 275
Multifartons Surts, 170

” maximum  hmit  of
Conrt Fees in, 178,
222, 250.

Monicrrar OFFICERS
complaints by, exempt from daty,

N .

Native chiefs not exempt from
pavment of Court Fees 2¢
,» Converts Marriage Dissolution
Act 1866, 282
NETT PROFITS
Power to ascertaim, 134
Procedure where, is wrongly esti
mated, 13
NEW TRIAL
application for, 253
NONPAYMENT
of Court Fees assessed under s 10,
penalty, 136, 138
Norrricarion
Amending, 8
Norice
to be given to Revenue Anthori-
ties in probate cases, 197

(o]

Object, of the Court Fees Act, 2
Objects and reasons, 1.
Objection to finding, 231.

w  as to Court Fees after

decision by the tral
Conrt, 214
” in app:al or revision

that a smit ar appeal
was not properly valued
for pnrposes of jurise
diction, 328.

effect of, 331,

Occrravey Raw,

Statns of, nﬂected by Rewl

”

Rights, pd
/
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defictency of Court Fees in suits
for, 113
PREJUDICIALLY AFFECTED meamng of,

331,

Principal debtor and gnarantor,
St against, 176,

Prmciple. of  determination of
Counrt fees, 50

Preliminary points, 162.

refund of fees, 161

Prroriry subject of appeal, 233

PRISONER
Petition of appeal on behalf of a,
deed not be stamped, 183.
PROBATE AXD LEITERS OF ADMINIS-
TRATION
,  annulling grant of, 190
application of Court Fees Act to
roceedings 1n grant of, zo03
Administrator to ghve security be-
fore letters stamped under S.

195.

declared valtld as to trust pro-
perty though no court fee pard,
101,

m_cases of succession under
Dayabhaga, 192

i cases of survivorshup under
Mitakshara, rg2.

fee on memoranda of appeals

nnder, 271, 290

Prosatez Duty

is payable in respect of properties
in Dritish India, 157

on shares, 188,

on partnerstup, 183. . .

on properties subject to litigation,
188, 258,

payable on a fresh devolution, 189

no refund when, 193.

provision where too low a, has
Leen paid on probate, 194.

nndertnEing by Counsel to pay,
202,

{resh fees payable when, 190.

no fresh pavable, when, 185

although the value have have in.
creased, o0 .

in exercise of power of appoint-
ment, I91.

effect of nmendment of rates, 202

pavment of court fees i, in res-

of, 201,

proof of valuation, 1Ry

power of appointment, 191, 259,
250,

Telief where too high a court fee
has been paid, 18¢

INDEX

rehef where debts dne from a
deceased person if pmd out of
the estate reduces the value of
the estate to an amount which
would not make 1t assessable,

179, 183.
relief m case of several granmts,

rates as to fees leviable, 253.
valuation, 189, 257, 2§ .
» 10 a chose n action, 188,
" i a will 1n Burma, 258,

of annnity, 188

of mortgages, 188,

of partnership, 188.

of shares, 185.

recovery of penalties, 202,

executors not paying full Court
fee atter the discovery of under
payment, 196

amount of, payable in respect of
admnistration as to part, 201.

exemption in, 179, 258, 259

valuation when  properties afe

sitnate in different districts, 258
when properties are sitnate

in different Provinces, 258

notice of application to be given
to the Revenue anthorities ond
procednre thereon, 197. .

Finding by District Judge in
enquiry under s, 1l final, 200,

Sections 6 and 28 not to apply,

203.
Surivorship under the Mitakshara,
192 .
appeals in probate matters, 271,
299

PROCEEDINGS
m Council, 18
PROCEDURE
in case of difference as to fee
payable, 13,
where the net profits or the
market vnlae 18 wrongly esti
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